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Topics of Presentation

1. State Engineer’s Responsibilities
2. Overview of Nevada Water Law

– Appropriation Process
– Maintaining a Water Right
– Water Right Ownership
– Ground Water and Surface Water
– Criteria Used by the State Engineer 

When Deciding Whether or not to 
Approve or Deny an Application

3. Hydrologic Studies
– USGS

4. Potential Issues
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Mission Statement

The mission of the Nevada Division of Water 
Resources is to conserve, protect, manage and 
enhance the State’s water resources for 
Nevada’s citizens through the appropriation 
and reallocation of the public waters.  



Nevada Water Law

• Chapter 278 – Subdivision Review 
• Chapter 532 – State Engineer
• Chapter 533 – Adjudication of Vested Water Rights; 

Appropriation of Public Waters
• Chapter 534 – Underground Water and Wells
• Chapter 534A – Geothermal Resources
• Chapter 535 – Dams & Other Obstructions
• Chapter 536 – Ditches, Canals, Flumes & Other Conduits
• Chapter 538 – Interstate Waters, Compacts and 

Commissions
• Chapter 540 – Planning & Development of Water 

Resources
• Chapter 543 – Control of Floods





APPROPRIATION 
SECTION

• Review and act on Water Right 
Applications

• Review and act on Subdivisions statewide
• Domestic Well Credits and Withdrawals
• Certificate Water Rights Based on 

Beneficial Use
• Review Extensions of Time
• License Water Right Surveyors
• Primary and Secondary Permits



ADJUDICATION AND SURFACE 
WATER SECTION

• Conduct Adjudication of Pre-statutory water 
rights

• Review and act on all Surface Water Right 
Applications

• Responsible for oversight of the Truckee River 
Mapping and Title Section

• Field investigate disputes on decreed and non-
decreed river, stream and spring sources



ENGINEERING AND DAM 
SAFETY SECTION

• Dam Safety
– Review all new dam applications.  Review includes proper 

hydrologic analysis and structural stability.
– Inspect all dams in the state on a frequency dictated by 

downstream hazard.
• Well Driller Activities

– License all well drillers in the state
– Field Inspect well drillers for regulatory compliance
– Develop and enforce well drilling regulations

• Recharge Projects
– Review all new recharge projects within the state and conduct 

an annual analysis of existing recharge projects.
– Currently there are 6 ongoing recharge projects within the state.

• Oversight of USGS Cooperative Program



TITLE SECTION

• Process Reports of Conveyance (transfer of 
ownership of water rights)
– Receive ~2000 ROC’s per year comprising 

~10,000 deeds

• Populate Titles Database to include ownership, 
diversion rates and duties.



HEARING SECTION

• Conducts Administrative Hearings
– Applications for appropriation or changes of 

existing rights (protested or not)
– Cancelled permits
– Well Driller disciplinary matters
– Basin designation or basin regulatory matters
– Protested requests for extensions of time

• Review litigation and assist the State Engineer 
in court cases

• Conduct field investigations as necessary to 
gather additional information for administrative 
hearings



WATER PLANNING

• Review and comment on county or regional water plans
• Assist the State Engineer in dealings with the Federal 

Government and other states
• Provide technical assistance to the Board for Financing 

Water Projects
• Review and comment on water conservation plans
• Update Drought Plan
• Update Hydrographic Basin Summaries
• Update Water Use Data
• Update Water Plan

(NRS 540)



FLOOD PLAIN MANAGEMENT

• Administer Community Assistance 
Program

• Administer Flood Mitigation 
Assistance Program

• Coordinate with Federal Emergency 
Management Administration

• Coordinate with the Nevada Division 
of Emergency Management

• Provide general technical assistance



COMPUTER SECTION

• Responsible for the day-to-day maintenance associated 
with 80 personal computers, 3 file servers and 4 network 
attached storage devices 

• Responsible for the maintenance of:
– Permit Database

• 82,000 water right records
• 40,000 scanned maps
• 25,000 scanned book records
• 17,000 scanned certificates

– Well Log Database
• 90,000 records
• 90,000 scanned well logs

– Titles Database
• 33,600 reports of conveyances



COMPUTER SECTION

• Web Site
– Intranet

• Staff has access to the water rights database, parcel maps, 
scanned documents, and the division file tracking system

– Internet
• Averages 2,400 hits per day
• Public access to well log, titles and dam databases
• Public access to forms, hearing schedules and recent 

orders and rulings

The Division will be pushing the water 
rights database and scanned images over to 
the internet soon!



SOUTHERN NEVADA BRANCH OFFICE
LAS VEGAS 

• Responsible for
– Las Vegas Artificial Recharge Program
– Southern Nevada GIS Program
– Coordinating the various monitoring plans associated with the 

carbonate system 
• Conducts 

– Groundwater Inventories
– Water Level Measurements
– Field Investigations

• Well Drilling Operations in the southern townships
• Subdivision Review in Las Vegas Valley
• Read totalizing meters on all permitted wells twice a year



SUPERVISING WATER 
COMMISSIONER

(Elko & Winnemucca Offices)

• Responsible for the distribution of waters 
pursuant to State decrees:
– Humboldt River
– Little Humboldt River
– Duckwater Creek
– Pahranagat Lake and Tributaries
– Muddy River
– Quinn River



OTHER WORK

• Assist the public with water related issues
• Water level measurements
• Pumpage inventories
• Crop inventories
• Precipitation gauge measurements
• Field Investigations



Water Law



Water Law in Nevada

Is Nevada’s water law perfect?

Nevada’s water law is one of the 
most complete and comprehensive 
in the West.  However  changing 
times and uses of water, can and 
have required amendments to the 
water law. 



Water Law in Nevada

Prior Appropriation Doctrine

First in time, first in right,
Beneficial use is the limit of the water right,
Use it or lose it



1 Acre-Foot of Water

• 325,851 gallons; or

• An acre of ground (~one football field) 
covered with 1’ of water; or

• Enough water to supply two families of 
4 (depending on outside irrigation) for 
one year.



Other Important Concepts

• Supplemental Rights – two or more 
rights used together for an intended use.

• Comingled Rights – where more than 
one source, e.g. s.w. and g.w. or g.w. 
and effluent, are used together 
simultaneously for an intended use

• Preferred Uses – Manner of uses 
designated as such by the State 
Engineer, e.g. Municipal, Commercial 
etc.



Who Owns the Water?

All sources of water within the 
boundaries of the State whether 
above or beneath the surface of the 
ground, belong to the public.
(533.025 and 534.020)



The Appropriation Process

All use of water requires a permit from the  
State Engineer except for domestic wells.  
(534.180)



Domestic Water Wells 

• A water right application and permit are 
not required in order to drill a domestic 
well
– Domestic purposes as defined under our 

statutes extends to culinary and household 
purposes, in a single family dwelling, the 
watering of a family garden, lawn and the 
watering of domestic animals (534.013)

• The maximum daily draught is limited to 1,800 
gallons per day (2.02 acre-feet per year)



Application Process
Reader’s Digest Version

• File Application, supporting map & fee
• ‘Map Table’ Review
• Send for publication
• Protest Period
• RFA – Ready for Action 
• Hearing if required
• Determination of Action



Appropriation of Water Rights

A. File an application, supporting map and the 
appropriate filing fee with the State 
Engineer to appropriate surface or 
underground water rights - (533.325 through 
533.350)

1. The date and time when the original 
application is filed establishes it's priority –
change application retains priority

2. The supporting map illustrating the point of           
diversion and the place of use must be 
prepared and signed by a Nevada State Water 
Right Surveyor - NRS 533.080



B. A notice is published in a local county newspaper 
once a week for four weeks to notify interested 
parties that an application has been filed

C. A thirty day protest period will follow the 
published notice to enable any concerned party 
the opportunity to file a protest to the proposed 
appropriation 
1. A protest can be filed at any time from the filing of 

the original application to the completion of the 
protest period

2. Once the thirty day protest period is completed, only 
a letter of concern can be submitted to the 
State Engineer

(533.360)

Appropriation of Water Rights



D. Once the publication and the protest 
periods have been completed, the 
application will become "ready for 
action" for the State Engineer’s decision

1. If a protest is filed, the State Engineer may conduct 
either a field investigation or an administrative 
hearing or both.  

Appropriation of Water Rights



2. The application can either be:

• approved as requested
• approved with conditions

– monitoring plan
– pumpage reporting
– depth of well

– reduced in rate of flow and volume

• Denied
(533.370)

Appropriation of Water Rights



MAINTAINING A WATER RIGHT



Maintaining a Water Right

Once a permit has been issued, conditions are 
imposed in order for that water right to be 
perfected.  

– Time frames for
• proof of completion of diversion works
• placing the water to beneficial use 



Maintaining a Water Right

A water right can be perfected only if

– the completion of the diversion works is made
– and the water is placed to the beneficial use for 

which the permit was granted e.g. Municipal, 
Irrigation, Commercial etc.  



Maintaining a Water Right

By law (533.380), the State Engineer is limited on 
the amount of time he can give the applicant to file 
the two proofs:

• A maximum time limitation wherein work must 
be completed within 5 years and

• The beneficial use completed within 10 years 
after the date of approval of the permit.

Failure to submit these proofs by the time specified 
results in the cancellation of the water right. 



Maintaining a Water Right

What if the permittee can’t meet these 
deadlines?

– Extensions of time can be filed (533.380)
– The extension must be filed within thirty (30) 

days from the date of final notice for filing of the 
proof 

– The extension, if accepted, is good for a 
maximum of 1 year

– Filing fee



Maintaining a Water Right

Extensions

The person requesting the extension must submit the 
reason or reasons as to why an extension is necessary. 
The State Engineer when reviewing any extension shall 
consider whether the permittee has been proceeding in 
good faith and reasonable diligence to complete the work 
or put all of the water to beneficial use. (533.395 and 
533.410)

Failure to file this extension of time shall result in the 
cancellation of the permit.



Maintaining a Water Right

Cancellations

Chapter 533.395 was amended in 1981

– To provide an administrative procedure for the review of 
a cancellation of a permit.  

– Opportunity for the permit holder to file a written petition 
with the State Engineer requesting a hearing to review 
the cancellation within sixty (60) days of the 
cancellation.  Prior to this administrative review being 
available, the only remedy a person had when a permit 
was cancelled was to file an appeal with the court for 
review.



Maintaining a Water Right

Equitable Relief
– The courts have the ability to grant equitable  

relief, the State Engineer does not.

– Equitable relief has been granted where 
diligence has been demonstrated and 
circumstances warranted relief e.g. water was 
actually put to beneficial use, but the permittee 
failed to file the necessary paperwork.  



Maintaining a Water Right

Certificate of Appropriation

Once the proofs have all been filed and the other terms of the 
permit complied with, the State Engineer prepares a 
Certificate of Appropriation describing the use to be made of 
the water as shown on the Proof of Beneficial Use.  The State 
Engineer records the Certificate in his office, with a copy 
going to the permit holder. (533.425)

Beneficial use - shall be the basis, the measure and the limit 
of the right to the use of water.  (533.035)



Maintaining a Water Right

Forfeiture and Abandonment

Two (2) ways to lose a certificated water right (533.060 
and 534.090)

– forfeiture 
– abandonment 

Until 1999, a surface water right could be forfeited.  An 
amendment to NRS 533.060 removed this provision, 
which removed any possible forfeiture of a surface water 
right.  



Maintaining a Water Right

Abandonment (533.060) 

A review of whether or not a surface water right has 
been abandoned is based on a review of a variety of 
records within a 10-year period immediately preceding 
any claim that the water right has been abandoned.  
These records include:
a.  That there has been delivery of water;
b.  Payments for maintenance were incurred in the 

delivery of water;
c.  Payments for costs of capital improvements; or
d.  Maintenance was made as it is related to the 

delivery of water. 



Maintaining a Water Right

Forfeiture (534.090) 

– Forfeiture of a groundwater right occurs if there is a 
failure to use the water right for 5 consecutive years. 

– Can file an extension of time to prevent forfeiture. 
Extension must be submitted prior to the 5 consecutive 
years of non-use.

– The State Engineer is required to give a notice to the 
owner of record in the State Engineers office after 4 
years of nonuse in basins where inventories are 
conducted.

– The State Engineer may grant any number of extensions 
of time, but a single extension must not exceed one 
year.



Maintaining a Water Right

Forfeiture 
NRS 534.090 (2) states in determining whether to grant or deny 
an extension, the State Engineer must consider among other 
reasons;

1. Is good cause shown as to why the water could not be put to the 
beneficial use for which the permit was granted;

2. The unavailability of water beyond the control of the holder;
3. Any economic condition or natural disaster, which would prevent 

the water being used;
4. If the holder has demonstrated efficient ways of using water for

agricultural purposes such as center pivot irrigation; and
5. If any prolonged period in which precipitation in the basin in 

which the water right is located is below average for that basin
(this was added as a condition in 2003).



Maintaining a Water Right

Forfeiture 

In forfeiture proceedings, the burden of proof is on the 
person alleging the forfeiture.  



Maintaining a Water Right

All of the previously mentioned criteria requires a 
decision to be made by the State Engineer.  The provisions 
of NRS 533.450 allows “any person feeling himself 
aggrieved by any order or decision of the State 
Engineer…” may file an appeal in the proper court of 
the county “…in which the matters affected or a portion 
thereof are situated.”

This appeal to the court must also be served on the 
State Engineer within 30 days following the issuance of 
the decision. 



Water Right Ownership



Water Right Ownership

NRS 533.382 through 533.387 guides the State Engineer in 
dealing with water right title issues

The State Engineer doesn’t assign title, he only confirms the 
Report of Conveyance (ROC).

The State Engineer, in all notifications, is required to notify 
the owner of record in the State Engineer’s office only.  If 
ROC’s are not filed with the office, we have no way of 
knowing if there has been a change in ownership.



Water Right Ownership

• Major amendments to statutes in process for changing 
ownership in 1995 per 1994 interim study.
– Increased responsibility of private sector

• A water right is considered real property and can be 
owned separate from the property

• Water rights are an appurtenance to the property and are 
passed from seller to buyer unless the rights are 
specifically excluded or reserved on the deed



• The owner of record noted at the State Engineer's office 
is the result of filing copies of deeds and a report of 
conveyance from the permittee to the current owner

– The assignment of ownership does not occur automatically when 
a deed is recorded in the county

– Title companies do not research water right title and they will 
not issue title insurance on water right ownership.

• The ownership of stock or shares in a ditch company 
does not constitute ownership of a water right

Water Right Ownership



Staff Workload

– Approximately 30% of the Carson City office’s 
staff is devoted to title transfer.

– Approximately 20,000 to 23,000 deeds which 
represent approximately 5,600 reports of 
conveyance, remain to be processed.

– Approximately 11,000 deeds and 2,500 reports 
of conveyances were processed in 2004.

Water Right Ownership



Surface Water and 
Ground Water



Ground water and 
Surface Water

2 Separate Sources



Surface Water 

Very little surface water was not being 
used prior to state water law

– Therefore, most surface water has been or 
will be required to be adjudicated.

Any surface water not claimed as used 
prior to 1905 has been appropriated 
pursuant to the current appropriation 
statutes.



SURFACE WATER
*  4.5 Million Acre-Feet

* Excluding Colorado River, Nevada has approximately 3.2 million
acre-feet of runoff within the state, plus 1.3 million acre-feet 
flowing into the state.

** Colorado River allocation is administered by the Colorado River 
Commission through the Bureau of Reclamation (BoR)

Federal 
Decrees

** Colorado 
River

State 
Decrees

Civil 
Decrees





Ground Water

• Very little development until the 1960’s
• State divided into hydrographic basins

– Each basin is considered separate sources of 
water

• Designated and non-designated basins
• Perennial Yield Concept

– The maximum amount of ground water that can 
be salvaged each year over the long term 
without depleting the ground water reservoir.

– The perennial yield cannot be more than the 
natural recharge.





119 Groundwater 
Basins of the 232 are 
Designated or 
Partially Designated



GROUNDWATER

* 1.7 Million Acre – Feet

within the

232 Groundwater Basins

GEOTHERMAL

*  Perennial Yield of Valley-Fill Reservoirs



Columbia River at 
The Dalles

• Averages ~ 200,000 cfs

• Enough water passes that gauging 
station in ~ 16 days to equal the annual 
surface and groundwater supply in 
Nevada.



Criteria Used by the State 
Engineer When Deciding 

Whether or not to Approve 
or Deny an Application



Criteria

Approval or denial of water rights based on 
four (4) primary criteria (533.370):

– Is there unappropriated water?
– Will it conflict with existing rights?
– Does the use of the water prove detrimental 

to  public interest?
– Does the use conflict with existing domestic 

wells?



Criteria

Additional criteria for approving a water 
right was added in the 1993 and 1995  
legislatures (533.370):

– Applicant must show good faith to construct 
the works necessary to put the water to the 
intended beneficial use with reasonable 
diligence. 

– Have financial ability to construct the project 
and apply the water to beneficial use with 
reasonable diligence.



Approval Criteria When 
Dealing with Interbasin 

Transfers



• Not a new idea!

• 1st interbasin transfer was in 1873 
Marlette Lake to Virginia City (Lake 
Tahoe Basin to Dayton Valley)

• CANNOT change point of diversion 
from one hydrographic basin to 
another.  Water is moved via ditches, 
pipeline etc.

Interbasin Transfers



Other Inter-
Basin 

Transfers



Las Vegas Valley 
Water District

• In-State Groundwater
– Filed 146 applications in 1989 in 27 basins for the 

appropriation of 180,000 acre-feet of groundwater
– Withdrew 32 applications from 10 of the basins
– Eleven permits have been granted

• Virgin River – 130,000 afa 
• Garnet and Hidden Valleys – 2200 afa
• California Wash – 2500 afa
• Tikapoo Valley North – 2587 afa
• Tikapoo Valley South – 170 afa
• Three Lakes Valley North –2000 afa
• Three Lakes Valley South – 2618 afa

– Remaining 103 applications have over 3,000 protests



Additional Criteria When 
Considering Interbasin Transfers

Adopted in the 1999 legislation session (533.370)

– Whether the applicant has justified the need to 
import the water from another basin;

– If the S.E. determines that a plan for 
conservation of water is advisable for the basin 
into which the water is to be imported, whether 
the applicant has demonstrated that such a plan 
has been adopted and is being effectively 
carried out;



Interbasin Transfers

–Whether the proposed action is 
environmentally sound as it relates to the basin 
from which the water is exported;

–Whether the proposed action is an appropriate 
long-term use which will not unduly limit the 
future growth and development in the basin 
from which the water is exported;

–Any other factor determined to be relevant



Interbasin Transfers

– The new criteria set forth in NRS 533.370 
was first used in the evaluation of the 
interbasin transfer application filed to 
appropriate water in Mesquite (Sandy) Valley 
and pipe the water to Primm, Nevada, which 
is located in Ivanpah Valley.  

– The application was protested by 
approximately 29 individuals and went to 
hearing. 

– A ruling was issued and the State Engineer 
issued the permit.



Interbasin Transfers

• The permit was issued for much less water than 
the applicant had applied for (2000 acre-feet) 
but did allow exportation of 415 acre-feet 
annually of water from Sandy Valley to Ivanpah 
Valley.  The ruling was appealed by both the 
applicant and the protestants to the District 
Court of Clark County, which upheld the ruling 
in total.  Both parties appealed this district court 
decision.



Overview of Existing Water 
Studies and Research in Nevada



Original USGS Reconnaissance Reports and 
Bulletins (Published in the late 1940’s through 
the late 1970’s)

Newer USGS Studies (Published in the late 
1990’s through Present)

Studies by Others (Published in the late 
1990’s through Present.  Some of these studies 
are for the same basins studied by later USGS 
reports)

Water Budget 
Studies

232 Basins

74 Basins

46 Basins



New USGS Studies with Recharge 
Estimates Higher than Original

New USGS Studies with Recharge 
Estimates Lower than Original  (15 of 
the 20 Basins are within the Death 
Valley Flow System)

Water Budget 
Studies

54 Basins

20 Basins 

Death 
Valley Flow 
System



What Do the Newer
Studies Show?

• 74 Basin Budgets re-estimated by the USGS 
since the original reconnaissance reports

• 20 are estimated to have less recharge than the 
original reconnaissance reports

• 15 of the 20 lower estimates are in the Death 
Valley flow system

• The total recharge for the 74 re-estimated 
basins is 1,354,000 afy versus 755,000 afy in 
the original reports



NDWR Work

• Ground Water Pumpage Inventories
– 55 Basins (30 crop and 25 pumpage)

• Water Level Measurements
– 50 Basins

• Precipitation Measurements
– 35 Stations

• Permittee Pumpage Data
– ~400 Permittees
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CURRENT STUDIES

• Basin And Range Carbonate 
Aquifer System Study (BARCASS)

• BLM Corridor EIS



Original USGS Reconnaissance Reports and 
Bulletins (Published in the late 1940’s through 
the late 1970’s)

Newer USGS Studies (Published in the late 
1990’s through Present)

Studies by Others (Published in the late 
1990’s through Present)

Study
Summary

BARCASS

BLM Corridor EIS



In Summary
• Many water resource studies have been conducted in 

Nevada that provide the State Engineer with the basis for 
making allocation decisions.

• A number of studies are ongoing to gather additional 
information in areas of critical concern.

• Studies have provided a range of water availability.  
However, the State Engineer is conservative in his 
rulings.

• The State Engineer has the authority to require the 
applicant conduct additional studies to fill in data gaps.

• Monitoring and “ground truthing” is conducted to ensure 
predicted impacts reflect actual impacts.



Potential Interim Study 
Issues



Issues

• Priorities of Domestic Wells (Study Item 
No. 1)

• Mother-in-law Quarters (Study Item No. 1)
• Penalties for Overpumping (Study Item No. 

5)
• Regulation by Priority (Study Item No. 1)
• Studies (Study Items 2, 6 and 7)



Issues

Priorities of Domestic Wells

• The statutes are quiet regarding priorities of 
domestic wells. (534.080 and 534.110)

• Where do they fit into the scheme of 
regulation by priority?



Issues

Mother-in-Law Quarters 
(adding a separate living unit on to a domestic well)

– The statutes define domestic use related to a 
single family dwelling.  (534.013)

– Does the statute need to be changed to 
incorporate an additional structure as long as 
the appropriation does not exceed 1800 gpd?

• This issue may also apply to permitted rights



Issues

Penalties for Overpumping 

• Can only stop overpumping through 
lengthy and costly court remedies.

• Should the Division be able to fine water 
users for overpumping of their right?

• If so, what is the fining schedule?



Issues

Regulation by Priority

• If a basin is being overpumped, is regulation 
by priority (534.110) the only tool that DWR 
has at its disposal?



Issues

Studies

• What, if any, studies relating to water 
quantity need to be conducted?
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