
. 09771 Senal No ...................................... . 

STATE OF-NEVADA 

PROOF OF APPROPRIATION OF WATER FOR ST(}CK 
. . WATERING,. . .· 

OR WILDLIFE PURPOSES 

(1) Narileofclaitilant~""''C.S e . .sJ Vt.rtl..._ L. Ba...~W"\o..,;Y N 
"£ e. ~ ~ x .3 a:l of_· "-E:'L.Jooc...,...r...:.,e.o..L;k:~~~.----------

\ ~Street and No. or P.O. Box No. J 
~e V....~ o.. ""8 9 '5 ~ · 

City or. town 

. State and Zip CodcfNo. 

(2) Source of water £ tA. 'fe..K 0.. C re. .._K 
Name of natural water sou~. 

(3) The w~t~ is divert~d by --1N""'--=o....::....:\:+v..=l.!.Y'....;.O....~l~Ce~~.>..;6...=o.,....J:tJ::a..'-'.=.!:e..=-\_=--------'-----,----
. oam; ditch, pipe line; mifural charinel, sp{ing·area, etc . 

. 
( 4) The water is diverted at the following point(s)-=---~:-:-:-:---:---.----,--~----:-:--:--:-:-:---:-:-~~ 

Describe as being within- 40-acre subdivision of public survey, O:nd by course and distnnce to 8 section comer. tr on unsurveyed land· it sl!ould be stated: 

Diversion over 8 chiumel reach rnust be described by course a.nd distance to a section comer for both the beginning and end of such reach. 

(5) The water is impounded in 
, tanks; pools, reservoir, natural channel, etc. 

(6) The construction of the ditch or other:works was begun __ .__-...____,_"'----:-----------
Date 

and completed __________ __ ----'--'-----
Date 

(7) The nature of the claimantls titie to the' land upon which the souree of water and place ofu,se are· 

Io.cated is ~ "'" \:. L' Q 

(8j The claimant's water right Wall (was not) recorded in the office of the County Recorder of 
... . ) . 

--------.,.-.. ---.-.--County, at Page __ of Book of ______ _ 
NOTE -Failure to rccQrd in the county in no way invalidates a water right, but if water right was so recorded, supply full information under (8). 
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(1) 

.... ~ 

· .. 

Se~ial No . .. 0 .. '1. .. 7. . .7 . ./.. .. : ..... . 
STATE OF NEVADA 

PROOF OF APPROPRIATION OF WATER FOR STOCK 
WATERING . 

OR WILDLIFE PURPOSES 

N arrie of claimant .....::r;"""-".O....::..YV"'~'t..=S~E""-'L. _-s1,.__V_:__e......;r_a.---=......::L::::s.; • .__~\S~o..~"'-..:..::._~~..::O....,._~_,J:_~.:..::_ __ ____:... ___ _ 

-~-"'"-\-~.,._e:>.L.L.. --'fS"""'. '-"'6-"x._· __,_'3._,c;:~._,?.___ ____ of £, L. re. k' Q-... 
\ ~Street and No. or P .0. Box No. 

l\le.V...!! G.. · '] 9 '-; ~ 
City or town 

State and Zip Code No. 

(2) Source ofwater---'£ ..... -''""lA....,.'f-'--=e..:.:.K.......,o.......__.:::C=-r~e..:...;-e....:=K~· -----------------
. Name ofnatural water source. 

(3) The w~~~r is diverted by __.N-"<...:G....~:\:-+-=-Y--;o..o'f_O....-"--'l""--'C ... _.,"""~~'"""'o...""'"}J.J.X...;.!~=e...=-=L;:;.::__. __________ _ 
Dam, ditch, pipe line, natural channel, spring area, etc. 

(4) The water is diverted at the following point(s)..,.-..,-__ :-:-:-----:-----:.::---~c:-:-.,....-,-:-:---:,.,.... 
Otscribe ns being within o 40-u.cre subdivision·ofpublic survey, and by course nnd distance to a section comer. IJ.on unsurveyed lond it<should ,be stated. . ' . 

Diversion over a channel reach rnust be described by course and distance to a section corhi!T for both. the beginning nnd end of such reach. 

, tanks, pools, reservoir, natural channel, etc. 

(6) The construction ofthe .ditch or other works was begun---'------------'------'--
Date 

and completed ________________ _ 
Date 

(7) The nature of the claimant''s title to the land upon which the source of water and place ofuse are 

located is ~ '-'" ~ L t ~ «~"(V\ C)..\ .J 

(8) The claimant's water right~ (~s not) recorded in the office of the County Recorder of 
) 

____________ County, at Page __ ofBook of ______ _ 
NOTE -Failure to record in the county in no way invalidates a water right, but if water right was so recorded, supply full infom1ation under (8). 
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(9) The approximate number of 8nimals watered by the claimant during the first year __ !._- ~-=.....!!t'....r.C,,.__ __ 
Date 

was~ o t1 ' ' ·cattle horses sheep or wildlife (describe) ----.,------
Other 

The watering was conducted during each of the following months._~<l.=-\f>-=""......:I""""'L...__f~b....,r_,4-,__ __ _ 

N G Yt. h"\ be'\ ~.~C.. b c;-e.. Cb,.V 

(1 0) The approximate m.imber of animals watered by the claimant in subsequent years was as follows: 

t'G... b o "t::::t ~ o o · ~ d c:> ~ Ca. "\tLe:. 1m ore.. ~' L -e. s c; tl v~ y-
lf water-was.Qol use.d, .or used in reduced quantity at any time, full inforrnati9n as 'to cau5es and durnt·ion ·of non-usc should be given. 

±h-e )' e,o ... :r c:;; b ~t ~ \ S C. r~~ ts. b o...S. Pee.~ u..~e. c\. 

/ . 

. ··;-· ...;.,__ ______________________ ....;,_ ___ --'..... _____ _ 

(11) The amount of ~ater which has been necessary to be diverted for this purpose has been 

__________ ..},--=· "J- cubic feet per second. 
448.83 gallons per minute equals I cubic feet per second. 

. (12) The works are located at s C.-k e f s t:\o~ s ~c.'. & TwN : I 2 tJ R ~ ; s ~ E. . 
. . Describe as being within a 40-acre subdivision, section, township and range of public su cy. If on unsurveyed 

land, it should be stated. 

' . 

+\...o.:t \,J o....S. E'\l..~d 'v-J. t±~ ±h-e_ Ne.vo...d 9-... D·.v·, S' o ti of=" -4-. 
Wed-e. '\ Rt- S.c 'U.:rc. -e.. S • S p e 0 \ f ,'Q S U... ~ ~ o 'C~ -d !!> C u.vn:e t.l \S 

for L ~ 'f" e..l;::-9... C' t ~ -e..k C'\... '(~ LCD C a.±-e.J t. h) 'Ia L ;I[ C f 
S ~ ne. ? s e .Y C 're..~'r\: R~ 0 .h, (JQ. ""'. ~ .S f' . :s! \/~ Y'C,., l ~ ~a..H,l'O~ JJ 
\.Jo..:3;e.~ ~\:~~ \:)o~~W\"LNt &\te.c\ w;i~ ±b'€.. 
N e.v o...~ ~ \) ~\f 1 S ·\ -n \J of' \.IJ a...+"e..Y ~e. Sou... 'fC Q... So 
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Ren1MkS-----------------------------------------------------------------------

The undersigned, being flrst duly sworn, deposes and says that the facts relative to the appropriation of 

wate1· by 0~ W"\"' S E... =s\ \)-e. 'r 9.. l . . B CJ... v-. VV\ o... 'i-1 \\:) . 

Me full and correct to the best of his knowledge and belief. 

' If proof is not mode by claimant, deponent should stot.e on this line by virtue of what authority he represents the claimant. 

Claimant 

Telephone No. ( 17$) &3.7- t;;q5),. 

By _________________________ ~----

Street and No., or P.O. Box No. 

City, Stote, Zip Code No. 

Telephone No. ( __ ) _________ _ 

Subscribed and sworn to before me this ________ day of ______________ , 20 _____ _ 

Notary Public in and for the County of ---------------------------------

My commission expires --------------,:----------------

$50 FILING FEE MUST ACCOMPANY PROOF 
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Supplementary Information 

Name: Eureka Creek 

Latitude: 0 

Longitude: 0 

Elevation: 

NDWR Water Rights Application #: 0 9 7 7 ( 

Remarks: This ranch used Eureka Creek for livestock water as far back as 
1866 as indicated in the abstract of title for what is now Simpson Creek 
Ranch. 

Please refer to the State Water Engineer's Ruling dated 1942. 
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Supplementary Information 

Name: Eureka Creek 

Latitude: 

Longitude: 

Elevation: 

NDWR Water Rights Application#: 11187 
#09771 NDWR Filing under Baumann 

Remarks: This ranch used Eureka Creek for livestock water as far back as 
1866 as indicated in the abstract of title for what is now Simpson Creek 
Ranch. 

Please refer to the State Water Engineer's Ruling dated 1942. 
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-

llJ TEE O:B'FICE OF THE STATE ENGIN'EER OF 'rEE STATE OF 
N:B.'VADA 

-ooOoo-

Tit THE Y..ATTER OF APPLICATION NOa 10682, FILED ) 
ON JUNE Z6, 1941, BX ~- BARTihTE TO APPROPRI- ) 
ATE THE WATERS OF EUREKA .CREEK, .AJ.'\JD ·wHICH WAS ) 
PROTESTED BY J"AUfES HUNT.$R, CH.AS. F. VITTT:ENBERG, ) 
A. C. FLORIO AND T:f[h! EUREKA BOARD OF COUNTY ) 
C OIVlMISSI OO"ERS • ) 

------------------------------------------------' 

RULING 

Application No. 10682 was filed by Fred Bartine for the 
appropriation of 0 .. .50 cubic foot per second of the waters from 
Eureka Creek at a point in the NEi- NIDi of Section 14, Township 
19 N. , Range 63 E. The land to be irrigated lies approximately 
a quarter of a mile north or downstream from the lower end of 
the Eureka townsite. In his application Mx. Bartine states 
that the filing is for.the purpose of appropriating the water 
in the creek at the point of diversion. 

·on December 5, 1941, Hugh A. Shamberger, Deputy State 
Engineer, made a field investigation on the premises and discuss
ed the matter with the various protestants or their representa
tives. 

The protest of James Hunter is based on the grounds 
that his cattle have grazed on the range lands below the point 
of diversion for a great number of years. The records of the 
State Engineer's Office indicate that J"runes Hunter is the suc
cessor in interest to the range rights of Angelo Depaoli, who 
had grazed cattle in that vic inity for many years prior to 
1909. Mr. Hunter has no objection to the applicant's obtaining 
a permit under his application, providing the diversion of 
water from the creek does not interfere with his vested water 
rights. He stated that the waters of this creek have flowed 
down into the valley, furnishing his stock with Winter and 
Spring water, and that on or about April 1st he takes his range 
cattle into the hills and has no further use for the waters 
of this source. 

-" 

The protest of Chas. Wittenberg is based on Certifi~ 
cates Nos. 1164 and 116.5, issued for the appropriation of water 
from Consolidated Spring and Big Ditch. Consolidated Spring 
lies a few hundred feet above the point of diversion mentioned 
in Application No. 10682, and lies a few feet to the East of 
the so-called Eureka Creek. Water from the spring is piped 
across Eureka Creek, and as far as could be determined, does 
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not flow into the said creek. 

Certificate No. 116.5 was issued nnder Permit No. 
4897 for the appropriation of water from Big Ditch for the 
irrigation of five acres of land approximately a mile and 
a half below Consolidated Spring . From infor mat ion obtain
ed dur ing the investigation it appears that the water under . 
t hi s cert ificat e has not been used for irrigation purposes · 
f or a great number of r~ars • . According to Judge Eather, 
v~ho spoke to Mr. Shamberger about Mr. Wittenberg's protest, 
there is a likelihood that the waters of Consolidated 
Spring will be needed for mining operations recently in
augurated there in Eureka.-

The Erotest of A. Co Florio was to the effect that 
h e i s 't!l e . · - -1hd&•w•~H~tts::t;;:~~m:d a ·tlJ. 
successor in interest to the waterworks that have been 
furnishing the town's supply of water. 

Mr. Bartine emphatically stated that his applica
tion is only ·for taking the water in the creek at the point 
of diversion, and he would at no tima attempt to change 
the manner of use of the existing water rights upstre~. 

Representing Mr. Florio during the investigation was 
M. Fletcher, Manager of the Water Company. 

The protest of the Board of County Commdssioners of 
Eureka County was merely to the effect that the flow of 
water in Eureka Creek through the town is essential f or 
public health and that if the application is granted, it 
should be limited to the water in the creek at the point of 
diversion. 

Dated March 10, 1942 
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ALFRED MERRITT SMITH 
STATE ENGINEER 

IN YOUR REPLY REFER TO NO, 10682 

Fred Bartine 
Eureka, Nevada 

STATE OF NEVADA 

OFFICE OF STATE ENGINEER 
CARSON CITY 

March 10, 1942 

Mr. James Hunter ) 
Bar C Ranch ) 

Applicant 

H. W. REPPERT 
ASSISTANT 

Eureka , N:eva_da ) 
----~----~~-=~~--~----~o.~~~~~~-~~~~~am~~~~~ c. F. Wittenberg ) 

Tonopah, Nevada ) 

A. c. Florio 
400 Belmont Street 
Reno, Nevada 

Bbard of County Commissioners, Eureka 
James H. Hunter, Chairman 
C/o W. H. Reynolds, Attorney at Law 
Eureka, Nevada 

Gentlemen: 

) 
) 
) 

County ) 
) 
) 
} 

Protestants 

Enclosed herewith please find the ruling of the State 
Engineer in the matter of Application No. 10682, filed by 
Fred Bartine on June 26, 1941, for permission to appropriate 
the waters of Eureka Creek for irrigation purposes, and which 
was protested o~ Sept ember 23, 1941, by James Hunter; on 
October 7, 1941, by Chas. F. Wi ttenberg; on Oct ober 16, 1941, 
by A. C. Flor io, and on Octob~r 17., 194J.,, by~ the Board of 
Count y Commissioners of Eureka County. 

RMA 
Encls. 

Respectfully, 

Hugh Shamoerger 
Deputy State Engineer 
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/ 
- 2 -

Oil laD. 'rJ' 2J , 194;, thi a plicatioa waa proteate'Cl BJ" 
I e Hunter on ·tne groun~s tne pe;Y:iod of use aa set forth 
,ll~d .tr the aew ,appl1 tio: s fro r J. . to t e:t ?1, waer 

d r Permit No~ lf>b82 the period of us was, from April l t 
oeto·ber 1. Ia thia onnection, ill adviatt· that any p rmit 
issue under Appli ation No. 11187 will have to b ubje t \ 
the sam$ period of us• as set forth in the ruling und r Applica
tion No. 10682, nam ly, April 1 to October 1, and 'furthermore, 
that the water must be returned to the stream bed. 

on ru~ 8, 194 , A. • 
W. M. Kearney, filed a protest against the granting of ·this 
applioatio and basis · of the protest was simila~ in natur to th 
protest of Mr • . Hunter, namely, as to the change i the period 
of us • Aa atorestated, any permit g~anted under Application 
No. 11187 will have to be . ubjeet to all ot tll · Ol!lditiens s ' 
forth under Permit No.~ 4B . ani setting the p ~lo4 . of ase •• 
from April 1 t October ~; · hwith this in mind, I am wonder1 
if the protestant would not be willing · to wit.b.dra t.h ir pro
test so that we can t ke action ou this $pplic tic without 
necessitat1l18 the expense ot an add1t1.,nal hearing. 

It will be appreo1ate4 it both ot the prot•stant' w1ll 
adT1s& this Office in regard t~ tbia Batte~. 

Yo~s ver, tZ'\tl.T, 
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"'lr -~~ rlJ'! 

'?t1 

I. (. 
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December 1, 2008 

To Whom It May Concern: 

I was born in 1948 and raised in Eureka, Nevada. 

From a very young age, I helped the Hunter family by working on the Hunter Ranch and 
riding and tending to their cattle. 

Hunter's cattle grazed the surrounding mountains of the ranch from the first of April 
through the end of October or November depending on the weather. 

The Hunter cattle utilized each and every spring in the mountains from the Cottonwood 
Spring north of the Hunter Ranch; to the Fairbury Well south of the Hunter Ranch; east to 
the Poison Spring and wes.t to the Rhyolite Spring. 

The Hunter cattle used the water in Eureka Canyon for many, many years (and created 
havoc within the townsite) which surfaces below the upper slag dump at the south end of 
the town. The creek and additional springs surfacing within the townsite continued 
through the town of Eureka and ran past the depot located at the north end of town. 

Richmond Spring, Bullwhacker Spring and the Milk Ranch Spring were the main springs 
for the southern country that were utilized by the cattle belonging to the Hunter Ranch. 

It is common knowledge that the Hunter Ranch (aka Simpson Creek Ranch) utilized the 
range and water sources prior to 1900 to present. 

Signed: 

Gerald E. Robinson 
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NDWR Water Rights DB- General Info for App. No. 11187 

Home State Home Pages About Us Publications 

Department of Conservation & Natural Resources 

Division of Water Resources 
Tracy Taylor, P. E. State Engineer 

Water Rights Database, Page 1 
Genera/Information 

Click Herefpr Co.deJlJdlnitions_ 
ReJlort an Error 

New Search General Information Maps and Due Dates Place of Use Abrogations/Protests/Rulings 

Ownership/Title 

Application No.: 11187 Application Status: CER Certificate No.: 2891 

Owner(s): BARTINE, FRED; Status: CERTIFICATE 

Basin: 153 Basin Name: DIAMOND VALLEY Sub Basin: 

Basin Status: DESIGNATED (ID) Region: CENTRAL County: EUREKA 

0 revious Applications (Base Rights) 

Change of App. No. POD POU MOU 

y y 

Source: STREAM Source Description: EUREKA STREAM 

Project Name: Decree Name: 

Use: IRRIGATION 

Period Start: 0401 Period End: 1001 

Point of Diversion Information: Qtr-Qtr: NE Qtr: NE Sec: 14 Twn: 19N Rng: 53E 

http://water.nv.gov/watef'l/o20Rights/pennitdb/pagel .cfm?app=l1187 

Page 1 of2 

5/22/2008 
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NDWR Water Rights DB -General Info for App. No. 11187 

Duty Balance: 17.95 AFS Div Balance: 0.05 

Acre-Feet Storage: 0 

,marks 1: 

Well Log Nos.: 

http:/ /water.nv .gov/wate~/o20Rights/pennitdb/page I. cfm? app= 1118 7 

Page2 of2 

5/22/2008 
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NDWR Water Rights DB- Due Date Info for App no. 11187 

Home State Home Pages About Us Publications 

Department of Conservation & Natural Resources 

Division of Water Resources 
Tracy Taylor, P. E. State Engineer 

Water Rights Database, Page 2 
Due Dates and Maps 

New Search General Information Maps and Due Dates Place of Use Abrogatlons/Protesls/RuJings 

Ownership/Title 

Application No.: 11187 Application Status: CER Certificate No.: 2891 

Filing Date: 10-20-1944 Priority Date: 06-26-1941 Return Date: 

Sent for Publication Date: Last publication Date: 01-13-1945 Ready for Action Date: 

Permit Date: 04-11-1945 Withdrawn Date: Forfeit Date: 

Cancel Portion: Cancellation Date: Cancellation Rescind Date: 

Denied Date: 

Maps 

Filed Under Date Filed Under Date 

Proposed POD: 11187 10-20-1944 Existing POD: 

Proposed POU: Existing POU: 

Proofs of Completion and Beneficial Use 

Due Date: Rcvd: Filed: Ext. Due: Ext Rcvd: 

POC: 11-10-1946 

PBU: 11-10-1946 04-27-1945 

Other Dates and Requirements 
Cultural Map: PBU Map Received: PBU Map Filed Under: Certificate Date: 08-29-1945 

Forfeiture Due Date: Extension required?: Forfeiture Portion: Forfeiture Received: Forfeiture Filed: 

Temporary Expiration Date: Other Date: Reporting Required?: 

"Remarks 2: 

http://water.nv.gov/watet>/o20Rights/permitdb/page2.cfm?app=11187 

Page 1 of 1 

5/22/2008 
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NDWR Water Rights DB- Place of Use info for App no. 11187 

Home State Home Pages About Us Publications 

Department of Conservation & Natural Resources 

Division of Water Resources 
Tracy Taylor, P. E. State Engineer 

Water Rights Database, Page 3 
Place of Use Information 

New Search General Information Maps and Due Dates Place of Use Abrogations/Protests/Rulings 

Ownership/Title 

Application No.: 11187 Application Status: CER Certificate No.: 2891 

Place of Use Data 

QQ Q Sec Twn Rng BM Acres 

--------
SE SE 02 19N 53E MD 1.01 

NE NEll 19N 53E MD 3.08 

NE NE 14 19N 53E MD 0.54 

AE NE 14 19N 53E MD 0.29 

Total Acres Irrigated: Use Units: 

Remarks3: 

http:/ /water.nv .gov/water'/o20Rights/permitdb/page3. cfrn? app= 11187 

Page 1 of 1 

5/22/2008 
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NDWR Water Rights DB- Ownership Info for App no. 11187 

Home State Home Pages About Us Publications 

Department of Conservation & Natural Resources 

Division of Water Resources 
Tracy Taylor, P. E. State Engineer 

Water Rights Database, Page 5 
Summary of Ownership 

New Search General Information Maps and Due Dates Place ofUse Abrogations/Protests/Rulings 

Owners hip/Title 

Application No.: 11187 Application Status: CER Certificate No.: 2891 

Current Ownership Information 
Owner Type Div Rate Duty Acres Change By APN County Description 

-------------------
BARTINE,FRED B 0 0 0 

Confirmed By: Effective Date: 

lriginal Owner(s) 
BAR TINE, FRED 

Remarks 5: 

http :1 /water .nv .gov /water'/o20Rights/permitdb/page5. cfm? app= 11187 

Page 1 of 1 

5/22/2008 
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