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Case No. (N 0ot ~14 JUN 04 2010

Eureka County Clerk
Dept. No. @‘j @ chntyg b P gPuty

IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF EUREKA

EUREKA COUNTY, a political
subdivision of the state of Nevada,

Plaintiff,
vs. VERIFIED COMPLAINT
TO QUIET TITLE
EUREKA WATER ASSOCIATION, {Exempt from Arbitration: Action
INC., a revoked Nevada corporation; Concerning Title to Real Estate)

All persons unknown claiming any
right, title, estate, lien, or interest in
the real property described in the
complaint adverse to EUREKA
COUNTY’s ownership, or any cloud
upon EUREKA COUNTY’s title
thereto; and DOES [ through XX,
inclusive,

Defendants,

Plaintiff, EUREKA COUNTY, a political subdivision of the state of Nevada, by and
through its counsel ALLISON, MacKENZIE, PAVLAKIS, WRIGHT & FAGAN, LTD. and
THEODORE BEUTEL, Eureka County District Attorney, complains and alleges as follows:

FIRST CLAIM FOR RELIEF

1. Plaintiff, EUREKA COUNTY, is a political subdivision of the state of
Nevada.

2. Defendant, EUREKA WATER ASSOCIATION, INC., was a Nevada

corporation until October 31, 1996 at which time its corporate charter was permanently revoked.
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See, True and correct copy of the Memorandum of Secretary of State dated July 31, 2007 attached
hereto as Exhibit “1” and incorporated herein by this reference.

3. The true names or capacities, whether individual, corporate, associate or
otherwise, of Defendants named herein as DOES I through XX, inclusive, are unknown to Plaintiff,
who sues said Defendants by such fictitious names, and Plaintiff will amend this Complaint to show
their true names and capacities when the same have been ascertained.

4, Plaintiff is informed and believes that Defendants, DOES I through XX,
inclusive, and each of them, claim an interest in or to the real property described in paragraph S
below adverse to Plaintiff’s interest, and whose claims constitute a cloud on Plaintiff’s interest in
said real property.

5. Plaintiff, EUREKA COUNTY, is the true and lawful owner of all the right,
title and interest in and to the water rights used for municipal and domestic purposes known as
follows:

a. Nevada State Engineer’s Certificate No, 9889 (Permit No. 26542)
providing for a diversion rate of 0.14 cubic feet per second from an
underground well commonly referred to as the Spring Street Well,
the point of diversion being SW 1/4 SW 1/4 Section 13, T.19N.,
R.S3E.,M.D.B.& M,, or at a point from which the West 1/4 corner
of Section 24, T.19N., R.53E., bears S. 17° 50' W., a distance of
3060 feet situated in Eureka County, State of Nevada;

b. Nevada State Engineer’s Certificate No. 9890 (Permit No. 26543)
providing for a diversion rate of 0.05 cubic feet per second from an
underground well commonly referred to as Well #3, the point of
diversion being SW1/4 NW1/4 Section 24, T.19N., R.53E,,
M.D.B.&M., or at a point from which the W 1/16 corner of Section
13 and 24, T.19N., R.53E., M.D.B.&M.,, bears N. 20° 34' E,, a
distance of 1746.30 feet situated in Eureka County, State of Nevada;

¢ Nevada State Engineer’s Certificate No. 9891 (Permit No. 26544)
providing for a diversion rate of 0.07 cubic feet per second from an
underground well commonly referred to as Well #1, the point of
diversion being SW1/4 NEI1/4 Section 25, T.19N., R. 53E,
M.D.B.&M,, or at a point from which the W 1/16 corner of Section
13 and 24, T.19N., R.53E., M.D.B.&M., bears N. 16° 20' W,, a
distance of 7397 feet situated in Eureka County, State of Nevada;

d. Nevada State Engineer’s Certificate No. 9685 (Permit No. 29603)
providing for a diversion rate of 0.089 cubic feet per second but not
to exceed 21.02 million gallons annually from an underground well,
the point of diversion being NW1/4 SE1/4 Section 25, T.19N.,,
R.53E., M.D.B.&M., or at a point from which the S1/4 corner of
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said Section 25 bears S. 32° 12' W., a distance of 2135.54 feet
situated in Eureka County, State of Nevada;

Nevada State Engineer’s Certificate No. 12927 (Permit No. 40156)
providing for a diversion rate of 0.111 cubic feet per second but not
to exceed 26.18 million gallons annually from Richmond Spring, the
point of diversion being in the NW1/4 SW1/4 Section 19, T.19N.,,
R.54 E., M.D.B.&M. or at a point from which the W1/16 corner
common to Sections 13 and 24, T.19N,, R.53 E., M.D.B.&M, bears
N. 51°41' W. a distance of 5,383.08 feet situated in Eureka County,
State of Nevada,;

Nevada State Engineer’s Certificate No. 12928 (Permit No. 40157)
providing for a diversion rate of 0.111 cubic feet per second but not
to exceed 26.18 million gallons annually from Bullwacker Spring,
the point of diversion being in the SW1/4 SW1/4 Section 19,
T.19N., R.54E., M.D.B.&M. or at a point from which the W1/16
corner common to Sections 13 and 24, T.19N., R.53E., M.D.B.&M.
bears N. 46°53' W, a distance of 5,844.21 feet situated in Eureka
County, State of Nevada;

Nevada State Engineer’s Certificate No. 12929 (Permit No. 40158)
providing for a diversion rate of 0.111 cubic feet per second but not
to exceed 26.18 million gallons annually from Gorman Spring, the
point of diversion being in the NE1/4 SW1/4 Section 25, T.19N.,
R.53E., M.D.B.&M. or at a point from which the SE corner of said
Section 25 bears S. 53°54' E. a distance of 4,432.47 feet situated in
Eureka County, State of Nevada;

Nevada State Engineer’s Certificate No. 12930 (Permit No. 40159)
providing for a diversion rate of 0.111 cubic feet per second but not
to exceed 26.18 million gallons annually from Florio Spring and its
tributaries, the point of diversion being in the NE1/4 SE1/4 Section
25, T.I9N,, R.53E., M.D.B.&M. or at a point from which the SE
corner of said Section 25 bears S.26° 12' E. a distance of 2,291.88
feet situated in Eureka County, State of Nevada;

Nevada State Engineer’s Certificate No, 12931 (Permit No. 40160)
providing for a diversion rate of 0.111 cubic feet per second but not
to exceed 26.18 million gallons annually from Fred Spring, the point
of diversion being in the NW1/4 SW1/4 Section 30, T.19N., R.54E.,
M.D.B.&M, or at a point from which the SW corner of said Section
30 bears S. 08°35' W. a distance of 1,483.01 feet situated in Eureka
County, State of Nevada;

Nevada State Engineer’s Certificate No. 12932 (Permit No. 40161)
providing for a diversion rate of 0.111 cubic feet per second but not
to exceed 26.18 million gallons annually from Lani Spring, the point
of diversion being in the SW1/4 SW1/4 Section 30, T.19N., R.54E.,
M.D.B.&M. or at a point from which the SW corner of said Section
30 bears S. 31°23' W. a distance of 1,566.12 feet situated in Eureka
County, State of Nevada,;

Nevada State Engineer’s Certificate No. 12933 (Permit No. 40162)
providing for a diversion rate of 0.111 cubic feet per second but not
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to exceed 26.18 million gallons annually from Middle Spring and its
tributaries, the point of diversion being in the SE1/4 NE1/4 Section
36, T.19N,, R.53E., M.D.B.&M. or at a point from which the NE
corner of said Section 36 bears N. 05° 09'E. a distance of 2,072.08
feet situated in Eureka County, State of Nevada;

Nevada State Engineer’s Certificate No. 12934 (Permit No. 40163)
providing for a diversion rate of 0.111 cubic feet per second but not
to exceed 26.18 million gallons annually from Summit Spring, the
point of diversion being NE1/4 NE1/4 Section 1, T.18N., R.S3E,,
M.D.B.&M. (unsurveyed) or at a point from which the NE corner of
Section 36, T.19N., R.53E., M.D.B.&M. bears N. 05° 46' E. a
distance of 5,680.66 feet situated in Eureka County, State of Nevada;

Nevada State Engineer’s Certificate No. 12935 (Permit No. 40164)
providing for a diversion rate of 0.111 cubic feet per second but not
to exceed 26.18 million gallons annually from Lucky Springs and its
tributaries, the point of diversion being in the NE1/4 SE1/4 Section
1, T.18N.,, R.53E., M.D.B.&M. (unsurveyed) or at a point from
which the NE corner of Section 36, T.19N., R.53E., M.D.B.&M.
bears N. 04° 12' E. a distance of 8,487.23 feet situated in Eureka
County, State of Nevada;

Nevada State Engineer’s Certificate No. 12936 (Permit No. 40165)
providing for a diversion rate of 0.111 cubic feet per second but not
to exceed 26.18 million gallons annually from Prospect Springs, the
point of diversion being in the NE1/4 NE1/4 Section 12, T.18N,,
R.53E., M.D.B.&M. (unsurveyed) or at a point from which the NE
corner of Section 36, T.19N,, R.53E., M.D.B.&M. bears N, 07° 04'
E. a distance of 11,975.48 feet situated in Eureka County, State of
Nevada,

Nevada State Engineer’s Vested Right No. V04501 providing for a
diversion rate of 0.111 cubic feet per second from Gorman Spring,
the point of diversion being NE1/4SW1/4 Sec. 25, T.19N., R.53E,,
M.D.M. or at a point from which the SE corner of said Sec. 25 bears
S.53°54'E. a distance of 4432.47 feet;

Nevada State Engineer’s Vested Right No. V04502 providing for a
diversion rate of 0.111 cubic feet per second from Prospect Springs,
the point of diversion being NE1/4NE1/4 Sec. 12, T.18N., R.53E,,
M.D.M. (unsurveyed) or at a point from which the NE corner of Sec.
36, T.19N., R.53E., M.D.M., bears N. 7°04'E. a distance of
11,975.48 feet;

Nevada State Engineer’s Vested Right No. V04503 providing for a
diversion rate of 0.111 cubic feet per second from Lucky Springs and
its tributaries, the point of diversion being NE1/4SE1/4 Sec.l,
T.18N., R.53E., M.D.M. (unsurveyed) or at a point from which the
NE corner of Sec. 36, T.19N,, R.S3E,, M.D.M. bears N.4°12'E. a
distance of 8487.23 feet;

Nevada State Engineer’s Vested Right No. V04504 providing for a
diversion rate of 0.111 cubic feet per second from Summit Spring,
the point of diversion being NE1/4NE1/4 Sec.1, T.18N., R.S3E.,
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M.D.M. (unsurveyed) or at a point from which the NE corner of Sec.
36, T.19N., R.S3E., M.D.M. bears N. 5°46'E. a distance of 5680.66
feet;

Nevada State Engineer’s Vested Right No. V04505 providing for a
diversion rate of 0.111 cubic feet per second from Middle Spring the
point of diversion being SE1/4NE1/4 Sec. 36, T.19N., R.53E,,
M.D.M. or at a point from which the NE corner of said Sec. 36 bears
N. 5°09' E. a distance of 2072.08 feet;

Nevada State Engineer’s Vested Right No. V04506 providing for a
diversion rate of 0.111 cubic feet per second from Lani Spring, the
point of diversion being SW1/4SW1/4 Sec. 30, T.I9N,, R.54E.,
M.D.M. or at a point from which the SW corner of said Sec. 30
bears 8.31°23'W a distance of 1566.12 feet;

Nevada State Engineer’s Vested Right No. V04507 providing for a
diversion rate of 0.111 cubic feet per second from Fred Spring, the
point of diversion being NW1/4SW1/4 Sec. 30, T.19N., R.54E,,
M.D.M. or at a point from which the SW corner of said Sec. 30
bears S.8°35' W. a distance of 1483.01 feet;

Nevada State Engineer’s Vested Right No. V04508 providing for a
diversion rate of 0.111 cubic feet per second from Florio Spring and
its tributaries, the point of diversion being NE1/4SE1/4 Sec. 25,
T.19N., R.53E., M.D.M. or at a point from which the SE corner of
said Sec. 25 bears S 26°12'E, a distance of 2291.88 feet;

Nevada State Engineer’s Vested Right No. V04509 providing for a
diversion rate o? 0.111 cubic feet per second from Bullwacker
Spring, the point of diversion being SW1/4SW1/4 Sec. 19, T.19N.,
R.54E., M.D.M. or at a point from which the W 1/16 corner Section
13-24, T.19N., R.53E., M.D.M. bears N. 46°53'W. a distance of
5844.21 feet; and,

Nevada State Engineer’s Vested Right No. V04510 providing for a

diversion rate of 0.111 cubic feet per second from Richmond Spring,

the point of diversion being NW1/4SW1/4 Sec. 19, T.19N., R.54E.,

M.D.M. or at a point from which the W 1/16 corner Sec. 13-24

’f[‘.19N., R.53E., M.D.M. bears N 51°41'W a distance of 5383.08
eet.

The place of use of all the above described water rights is located in the SE1/4
NE1/4, SE1/4 Section 14; SE1/4 NE1/4, N1/2 NE1/4, Section 23; SW1/4 NW1/4, W1/2 SW1/4,

Section 13; W1/2 NW1/4, Section 24, T.19N., R.53E., M.D.B.&M.

6. Pursuant to Nevada law, water rights are regarded as real property.

Application of Filippini, 66 Nev. 17, 21-22, 202 P.2d 535, 537 (1949).
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7. In order to effectuate a conveyance of a water right, there must be a deed
recorded with the applicable county recorder’s office and a report of conveyance filed with the
Nevada Division of Water Resources. NRS 533.382 and NRS 533,384.

8. On October 16, 1963, the water rights described in paragraph 5 above, then
commonly referred to as Heller’s Eureka Water Works, were transferred by Louis and Helen Heller
to J. Donald Morrison and Rose Morrison by a Deed recorded on September 5, 1967 as Document
No. 45212 in the Eureka County Recorder’s Office in Book 20, pages 305-308. A true and correct
copy of the Deed is attached hereto as Exhibit “2” and incorporated herein by this reference.

9. OnMarch 22,1967, EUREKA WATER ASSOCIATION, INC. was formed
for the purpose of operating a domestic water system. A true and correct copy of the Articles of
Incorporation of the EUREKA WATER ASSOCIATION, INC. is attached hereto as Exhibit “3”
and incorporated herein by this reference.

10.  Thereafter, on August 31, 1967, Donald Morrison and Rose Morrison
transferred the water system to EUREKA WATER ASSOCIATION, INC., by a Warranty Deed
recorded on August 31, 1967 as Document No. 45194 in the Eureka County Recorder’s Office in
Book 20, pages 281-283. A true and correct copy of the Warranty Deed is attached hereto as
Exhibit “4” and incorporated herein by this reference.

11. Between February 9, 1972 and August 12, 1985, EUREKA WATER
ASSOCIATION, INC. filed with the Nevada Division of Water Resources the applications and the
vested claims for the real property water rights utilized in the water system and described in
paragraph 5 above.

12. On January 5, 1982, EUREKA WATER ASSOCIATION, INC. passed a
resolution that the real property water rights described in paragraph 5 above, then commonly
referred to as the Eureka Town Water System, “with all assets, real or personal, and debts be taken
over, maintained and controlled by the Board of County Commissioners acting as a Town Board
for the unincorporated town of Eureka, Nevada.” A true and correct copy of the January 5, 1982
Resolution of EUREKA WATER ASSOCIATION, INC. is attached hereto as Exhibit “5” and

incorporated herein by this reference.
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13. EUREKA WATER ASSOCIATION, INC. intended by such resolution to
transfer ownership of the real property water rights described in paragraph 5 above to Plaintiff,
EUREKA COUNTY. See, True and correct copy of Affidavit of Pete Goicoechea, a former
member of the Board of EUREKA WATER ASSOCIATION, INC. attached hereto as Exhibit “6”
and incorporated herein by this reference; and Affidavit of David A. Pastorino, a former member
ofthe Board of the EUREKA WATER ASSOCIATION, INC,, dated February 5, 2009 and true and
correct copy of December 18,2007 Affidavit of David A.. Pastorino, both attached hereto as Exhibit
“7" and incorporated herein by this reference.

14. EUREKA COUNTY accepted the real property water rights described in
paragraph 5 above when the Board of County Commissioners at their meeting on January 6, 1982
unanimously agreed to “take over, maintain and operate the water system for the Town of Eureka
until all statutes are complied with.” A true and correct copy of the January 6, 1982 Minutes of the
Board of Eureka Commissioners is attached hereto as Exhibit “8” and incorporated herein by this
reference.

[5.  Despite the intended transfer of the real property water rights from EUREKA
WATER ASSOCIATION, INC. to EUREKA COUNTY, no deed was ever executed or recorded
nor was a Report of Conveyance filed with the Nevada Division of Water Resources, and
accordingly the water rights described in paragraph 5 above are currently titled in the name of
EUREKA WATER ASSOCIATION, INC. See, Affidavit of Ronald D. Damele, Jr, dated February
6, 2009 and true and correct copy of December 27, 2007 Affidavit of Ronald D. Damele, Jr., both
attached hereto as Exhibit “9” and incorporated herein by this reference.

16. Since EUREKA WATER ASSOCIATION, INC.’s charter has been
permanently revoked, EUREKA COUNTY can no longer obtain a deed from EUREKA WATER
ASSOCIATION, INC. and therefore requests that this Court quiet title to the real property water
rights identified in paragraph 5 above in the name of EUREKA COUNTY.

17.  EUREKA COUNTY has utilized the real property water rights since January
6, 1982, a period exceeding fifteen (15) years. See, Exhibit €97,
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18. EUREKA COUNTY has paid all taxes, assessments, costs and fees,

including all maintenance of the equipment needed to put the water rights to beneficial use, since

January 6, 1982, a period exceeding fifteen (15) years.

19. EUREKA COUNTY is entitled to judgment quieting title to it in fee simple

to the real property water rights described above in paragraph 5.
WHEREFORE, Plaintiff prays:

1, For an Order of this Court permitting publication of Summons;

2. For an Order of this Court quieting title in Plaintiff to the water rights

described above in paragraph 5 as against all Defendants, and all persons claiming under them,

3. For such other and further relief as the Court deems just and proper.
DATED this L9 day of ),-Mfa , 2010,
ALLISON, MacKENZIE, PAVLAKIS,
WRIGHT & FAGAN, LTD.
402 North Division Street

By:

Carson City, NV 89703

Al a i 4‘741/\__,\

KAREN A. PETERSON, ESQ.
Nevada State Bar No. 0366
JENNIFER MAHE, ESQ.
Nevada State Bar No. 9620

Attorneys for Plaintiff,
EUREKA COUNTY

-and-

THEODORE BEUTEL, ESQ.

Nevada State Bar No. 5222

EUREKA COUNTY DISTRICT ATTORNEY
701 South Main Street

Post Office Box 190

Eureka, Nevada 89316

Attorney for EUREKA COUNTY
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VERIFICATION

STATE OF NEVADA )
COUNTY OF EUREKA ) B

I, RONALD D. DAMELE, JR., under penalty of perjury, declare that the following
assertions are true:

I am the Public Works Director for EUREKA COUNTY, the Plaintiff in the above-
entitled action; that I am authorized to sign this Verification on behalf of Plaintiff, EUREKA
COUNTY; that I have read the foregoing Verified Complaint to Quiet Title and know the contents
thereof; that the same are true and correct to the best of my knowledge, save and except those

matters therein stated on information and belief and as to those matters I believe them to be true.

DATED this_ 4 dayof _Juwe ,2010.

ROz,

RONALD D. DAMELE, JR.
Eureka County Public Works Director

STATE OF NEVADA )
: 88,
COUNTY OF EUREKA )

On _\ \.,\,QQJ ‘-l , 2010, personally appeared before me, a Notary Public,

RONALD D. DAMELE, JR., personally known (or proved) to me to be the person whose name is
subscribed to the foregoing Verified Complaint to Quiet Title, who acknowledged to me that he

executed foregoing document.

TONI M, WRIGHT
Notary Public, State of Nevaga
& Appointment No, 99-34807.8
~__My Appl. Explres Dec, 20, 2010
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STATE OF NEVADA

ROSS MILLER

SCOTT W. ANDERSON
Secretary of Stafe

Deputy Secratary
Jor Conunserclal Recordings

SECRETARY OF STATE
TO: THEODORE BEUTEL ESQ

POBOX 190
EUREKA NV 89316

DATE: JULY 31,2007 SUBJECT: EUREKA WATER ASSOCIATION, INC.

Date of Organization: _MARH 22, 1967 Date of Qualification:
Entity #: _Cd427-1967 State: __

Good Standing — current as of:

. Delinquent as of: Sixty-Day List of Officers

Delinquent as of} Annual List of Officers

— . Permanently revoked as of:__QCT 31, 1996 (NRS 78.180 (4))
Merged__ Dissolved__ as of:_ Withdrawn as of:

Name change:

_| Corporation not on file: A search for this corporation shows no record on file having registered as a
corporation in the State of Nevada.

FOR FURTHER INFORMATION REGARDING HOW TO OBTAIN COPIES OF ANY FURTHER
DOCUMENTS ON FILE, PLEASE CONTACT THE COPIES DIVISION AT (775) 634-5708.

Respectfully,

e A

ROSS MILLER
Secretary of State
By

Certification Clerk

Commercial Recording Division
200 N. Carson Street
Carson City. Nevada 89701-4069
Telephone (775) 684-5708
Fax (775) 684-3630
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SENL a mcANTONE
- e, uuNs
PalLow, mEVASA

— A . A - o L o
) | el = -
T Ve . _‘mg.e.() (.,3'5"
1 " TRIS IanN‘UEn, made thLa ﬂzéL day or October, AvDs, 's
.2 1963, betueen LOUIS A. HnLLnR and HiLEN HELLIA, husband ‘aud wife,
! 3|l of Zureka, hevada the parbiea of the: rlrst part snd J. DONALD
4 nOREISOJ and R0SZ FOPRISO& husbaud and wife, of tha saaze place,
-] tha pavbles of the second part,
8 ‘ WITNESSETH:. ' ‘
7 That the sald partlies of' the first part, for eud la gon4
Bl sideration of the suw of TEN DOLLARS {¢10) lawful money of the
9 UnLtgd'States of Azerioa, to thea in hand peid by the parties of
10 the second part, and for other valuable ccnsidera:lona, the receipt
11 || whereof is hereby acknqowledged, does by thess preseuts graot, b&r~
12 || gain, sell and convey ‘unto the said parbies of the second partg, a%
13| Joliat tgnaups, and to the survivor of them, and to the helrs and ;
24 Asaigna'or such survivor forever, all thess certaio lots, pieces %
150 or égroela of land, waters, water rights, possessory rights, per- |
18 || ‘sonal property, franghises aund easements operated as & unit under%
17 }| the name of HELLER'S EJUREKA VATER WORKS, and more particulsarly de=i
18 || scribed &8 follows: )
i
19 . PARCEL 1: :
i 20 All that portion of Block 104, as set forth ia the !
@ Covernment Survay of the TownSICe of Eurexa, ievada, i
21 as approved by the Cenersl Land Offices on Lovexber i
13, 193?, lying easterly of the follawing described b
22 line: '
23 Zeglnning at a point 235 feet east of the southwest ;
corner of said Block 104; thence North 9%LL' west 150 !
24 feet to m polnt; thence north 18° 16' east a distance |
of 260 feet, zore or less, to the oorth boundary of :
; 25 ‘eald Block 104, i
, 28 PAUCEL 21 ° !
] I |
27 411 that portion of Block 107 &8 set forth-ia tha :
Governaent Survey of the Towunsite of zureka, sevada, |
. 28 as approved by the GCeneral Land Office ou November :
i aoll ™ 19, 1337, lying west of the following described lime: .
' Begloning at corner monunmeut No. 2 of the Southern ;
; 30 Cross #ill Site, also knowa as Block 107 of the Towo- |
3 site of Eureka; runoiog theoce in & porthwesterly i
AW ervicas 1
!
|
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_ : ' y g
aoo&..__.___g 9 - pace. S0 .
|
1 . airectida tb'the‘sduﬁhﬁéat'bornéf of movument o,
' .3 of the lichidond iping Compauy of Kevada's 1iill
-1h +5ite, also known 28 Block 1038 of Zureka'Towoslite,
3 ‘. PANCEL 3t - . .
4. - 'THE " DON RICARDO MILL SITE, in the Eureka #lniug !
- District, as patented under Survey No. 274-3 oad #arch !
5 -+ 31, 1883, and recorded in Book 15, pege 33, eed i
' ‘. Becords of sureka Couaty. ' SO 1
8 . ! % : ;
' PARCEL b: e , 5
) 7' ."‘I'ha CERALDINE ¢ILL SITE, in the Hureka Pilnlné D’ls-. 5
.8 trict, as patented under Survey No. 284-E on July 28,
" . 1883, and recorded in Book 17, page 39, Deed iecords !
9 ” .~ of Eureka County. . . . }
Y . {7 o ’ i
"3 b E {
10 PAACIL 5 : . > |
11 ''he SOUTHEZHN CROSS NO, 2 hILL 5172, 1a the Zureka rilniag’
. . District, as patested uoder Survey No. 100-B oa June 15,
12 1878, and recorded in Book 6, page 634, Leed Hecords of !
o " EHureka County, . o . ‘ i
3 ' :
i PARCREL 61 i
w Sy - e |
An undivided one-half 1nterest in and to the GCAZAN SZAL |
15 «ILL SITE, in the Zureka .minlng District, as patented K7
under Patent No, 6169, and Survey No, .167-3 oa July s
ie 15, 1882,
.17 PAHUEL 7+ |
i . . . 1
.18 A1l of Block 43, as set forth in the Covermment ourvey |
o, @ of the.Townsite of.Eureks, ivevada, as apgroved by the !
19 General Laad 0ffico on November 19, 1937.
20 FARCAL 8: ) . ’ ;
21 "Alparcel of land commencing &t _the U,5.0.0. Stetlon Tank |
sonument, which bears North 70°19'30% east, 1252.79 feet !
22 from the Sy corner of ‘Section 14, Township 19 Nerth, !
: range ‘5) east, lisC.B.&ii., thence m distance of 25 feet ,
23 toward-the City Cemetery on a bearing of South 85%15¢
west, the trus point of beginning, bhencs a distance of
24 45,9¢ faet on a true bearing of iorth 22954¢ west; thaeagce
‘a distance of 100.0 feet on & true bearing of north 67° ¢
25 06' east; thence a distance of 53.0 feet on a true bear- ,
lng of south 22°54' east; thence & distance of 100.0 :
28 feet on a true bearing of.porth 67°06* east; theace a :
distance of 42,0 feet on a trus bearing of ‘south 220 i
27 54' east; thence & distance of 200,0 faet on a true §
bearing of south 67°06' west; thence a distance of ;
‘28 54.04 feet on a true bearing of nmorth 22954 west, - i
29 FARCAL 9: ks | ;
30 Suamit Spring ;
LAY efrices A '
BMEML & ARCANTONE |
. o, mANY :
Poiian, pavans H
g~ ;
i
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. - ’ ' ; Joar, :
29 0y |
pook 2 ___mace_S97_ - |
1l :‘rrospeot Spriog
Wiorgan Spring
2 - Fred Spring
Sunberg Spring
"3 . Blg JSpring
Watkins Spring
4 Sliver Spring
v Ceep Spriugs ¢
5 One spring in New York Canyon south of Eureka ;
One spring southwast of Hureka im Goodwin Canoyoa 1
8 One spring at south end of the Town of Eureka, be- :
. tween 3uel and Spring Streets.
7 !
FARCEIL 10: H
Iofooy ~o . o _ 4
g Also the followlng possessory rights aud water rilghts: ;
& . The lani hanch, known as Sunmer hanch {
20 Farcel Xoown g Survey No., 1 containing %4, acres, H
Elochaond %ater Works H
11 houndtres Vegstable ERanch, contalolng South, .iddle & |
cast springs, !
12 $tream of wWater & water right located by su. uillean, et i
N Also certaln lots contalping clark Springs :
13 Also certain Sprloge situate about 40 feet southerly fro:
the main sand box of the Hichamond ritning Coiapany's @aln ;
14 pipe liume, . .
Entire property, etc., couprising the Elchuwond nining
16 Compaaoy's water works, inocluding Zast sSpring, Gillen :
Spring, KMiddle Spring, vlark Springs and South Spriaoge |
18 i
PAACEL 1l: . i
17 :
411 thoss certain water =alns and laterals, técks, reser-
18 voirs, pumps, and engines, together with all franchises:
and rights now held and enjoyed by the Heller's Eurexa !
19 Watar works sud all prilvileges granted the sene &s a
Public Utllity end haretefore snjoyed by the sald Hellan’
20 Zureka Water works for the purpose of conveyisg, trags-'
porting, and supplylng water to the resideants and inhabi-
21 tants of the Town of Lureka, County of zureka, 3tate of : !
Nevada., il
25 ‘TOGETHER WITH, all and singular, the waters and water
24 || rights, ditches and ditoh rights, tenements, hersditaments aad
26 || appurtenances, thereunto balongling, or in anywlise appertalulng,
og || @0d the reversion and reverslons, remalnder aud resmainders, reats,
27 Lssge; aad, profits tharsof. !
a8 70 HAVE AND TO HOLD the said premlses, together with the
24 e 1
29 sppurtevapces, uato the sald parties of the mecond part, as Joint;
30 || tenanta, and not &a tenants in common, with right of survivorship,
& : ]
AW SrTicKs i
SILNL & PCANTONG 1
u . maimg ’ ‘ 5% 1
Valiom, wavAod =3= & l
!
|
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RECORDTD AT THE REQUEST OF
Donald Morrison
% ol September 5, s 0.1 67
ST = . §§_£hn-ano S8 :
I ooclinexramy; omcmL leco&..s !
o 30 _305-308 ‘W of }
L pot N NTY, -
\;:(( " )':- 3 -4 w %
N - g.',s.oo
.

. Book 2.2 pace 888

'

and to the heirs and ass&gna or such survivor foérever..

Iﬂ WITKESS HHEAEO? “the sald partlea of the firast part

have hereuuto set their handa, “the’ day snd year first above

i
writte

caﬂ/dm /ﬁ/be&«/

- HELEN HeLL=X

S1ATE OF NEVADA, i 8

J . . ) BB
County OfQ_-Qmu.L.LL' o)

Ca this ey of Ootober, feDs, 1963, perdonally ap-

peared berore ne, & notary publlic in and for the county and state
persous describved iam and who oxecubed the foregoing instrumeat,

tarily and for .the uses aad purposes thereln aentioned.

IN hITNth thEEO:, I heve hereunto set my hand and &f-

~r1xed oy oftlclal seal, che day and year in this certificate above;

wpitten. ?

Notary rliblic

ires: (1_1%:!.).& 242

v T T g iy Couniss)

aroresaid, LOUIu A HELLE& and HALEN HELLZR, Known to me to be- thﬁ

who hbkuowledged'to me ‘that they executed the samo»freely and volup

7

i
!
|
g
i
I
)

BAUMANN_060
Page 16



EXHIBIT “3”

BAUMANN_060
Page 17



e —— . '

orrice or
JOHN KOONTZ

SZCRETARY OF STATE

* ], JOHN KOONTZ, the duly elected, qualified and acting Secretary
o} State of the State of Nevada, do hereby certify that the annexed
Is a true, full and correct transcript of the original Articles of Incorpo-

ration of

EUREKA WATER ASSOCIATION, INC, -

4«1
i

gs the same apbears on file and of record in this office.

L

In Wirness WHEREOF, | have hereunto set my hand ;
and affixed the Great Seal of State, at my office !
in Carson City, Nevada, this  22:p day
of MARC A.D. 19 87

ot A ot

—t>
; P ST o
e 2ol

[»"" Beputy

Farml'
LA e
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ARTICLES OF INCORPORATION .

el

5 TURERA WATLR AZSQCIATICN, INC,

Sl wmeny ALL MEN BY THESE PRESENTS:

4 ‘Ttiat the undersigned do hereby ansociste themselves into a corporation

i vrdor and by virtue of Nevada Revised Statutes 81. 410 and 81, 540, 2nd d¢ hereby

: certify and adont the following Articles of Invorporation,

. ARTICLYE 1.

9 T !
- The name of the corporation shall be: .
. EUTIEKA WATER AGSGLCIATICN, INC, ‘
12 ~ ARTICLE U,

15 This ghali be o nonastock, nanprolit orgenization,

15 Thne purposss for which sald corporation is formed and its powers are;
2 {n) Teo engage in any lowful activity;

o by To gupply the mombers therzof with domestic water and to carry on
i: the busineas of a domestic water works company and all ita braancihes; 1o sink

g0l welld and shafts, and {o make, build and construct, oy down and meintaln roger
21( voirs, clgtecns, culthewte, filter beds, raain and other pipea and appllances, and

22| o exccute and do all cther worita mpd (hings nesessary or conventent far obtaining

23 aLoring, &Euimg. deliverinrg snd measuring ond atridbuting water, or atherwine

24
for the purpesss of the company including the purchase, isase, or other acquisi~
25 i

tion of &l propevty incident theveto, end the holding, ownlng, enjoying, selllny,
28

- lazping, mortgnging, or etherwise eacumbaring and dioposing of any and oll and
pal EVETY kind of real and personal properiy;

a2g {c} 7o appolint such agents and officers ns ito buatness might require, ard

30{ such appolmed agents mnay be elther perecns or corporaticny.

31 {43 To adinit peraons end corporotions to memboership in the corporating:
32

duwne O Tians -

SITSNNEY AT LAW =y

r .00k 207
DML 4D81
EnnrNa, NEvapa
08316
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10
11
12
23
14
15
1s
17
18
19
20
21

22)

23
24
25
28
27
28
29
30
31
32

Mimay O, Tiaxm
AESUNEY AT LAW

I* ¢ POR 207

fINg 4081

Foncka, Nevapa
LLEN

(e) To expel any member pursuent to the provisions of its by-laws;

(£} To forfeit the merab ershlp of any member for violatlon of any agree-
ment hotween bim and the corporation or for his violation of its by-laws;

(g) To sue and be sued in any court;

(h} To make contracts;

(1) To borrow money and contract debts when necessary for the tranamctio
of ltz; business, or for the exercise of its corporate rights, privileges or franch-
{ses, or for any other lawful purpose of its incorporation; to isaue bonda, prom-
misaory notes, bills of exchange, dzbentures, and other obligations and evidencsa
of indebtedness, payable at a apecified time or tines, or payable upon the happen-
ing of a specified avent or events, whether secured by mortgaege, pledge or othex-
wige, or unsegured, for money borrowed, or in paymeant for property purchaased,
ar acgquired, or for any cther lawful object;

(}) To carry on zny and all operations necessary or convenient in comnan~
tion with the transaction of any of its businesas.

IT I3 HEREBY EXPRESSLY PROVIDED that the foregoing enumeraticn of
purposes and powera shall not be held to lmit or restrict in any maoner the
powera of this corporation, except as such powers may kze limited according to
law, provided, however, that nothing in these Articles of Incorporation ahell be
deemed tgempower the corporation to engags in the banking husineas, trust com-
pany business, or building and loan association businzas.

' ARTICLE IV,

The locstion of the principal office of the corporation in the State of
Nevada ia the Office of the Dimtrict Attorney, Ccurthcoussz, Fureha, Nevada,
Braach offices may hereafter be established at aﬁch other place or placeg within

the State of Nevada ss may from time to time be determined by the Board of

Direciors,

BAUMANN_060
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ALIDANEY AT LAW

" o, sox 207
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ARTICLE V,
The period of the existence of this corporation ahall be tift); {50) years,
ARTICLE V1.

Membersg of the governlng board chall be known as directora and the pum-
ber thereof shall be not lese than three (3), the exact number to be fixed by the
by-lawa of the corperation provided that the nuraber ao flxed by the by~laws may
be increasad or decrersed from time to time.

The names and addresses of the first Board of Directors are as follows:

Tom Johnston Eureke, Nevada
E. C. Leutzinger Bureka, Nevanda
Donald E. Morriaon Eureka, Nevada
Jaclk Bay Furcks, Nevadsa
Ronald Hioke Eureka, Nevada

ARTICLT VIL
The voting power and the property rights and interest of each member
shall be equal, New members may bs admitted who ahall be entitled to vote and
ghore in the property ?.’ the corporation with the old members {n accordance with
the provisions of the by-lawe.
ARTICLE VIIL.

Ths names and post office addreases of each of the subscribers signing

these Articlea of Incorporation are as follows:

Jack Rby Bureka, Nevada
E, C. Leutzinger Eureka, Nevada
Tom Jehuston Eureka, Newvada

ARTICLE IX.
Purauant to MRS 81. 470 the Bosrd of Directorssshall have the power to
make and alter the hy-laws of the corporation, By-laws made by the directors

under the power go conferred may be altered, ameaded or repealed by the dir-
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denny C Tiawm
VITCRMEY AT LAW
v o sox 307

IIDNE 408)
rRA, NEVADA
88316

ectors, or by the members at any meeting called and held for that purpose, pro-
vided, however, that such action by the members shall require a vote of two-
thirds (2/3), of tixe total membership,

ARTICLE X.

The {ull powers of control and management of the corporation shall be
vested in the Board of Directors, which Board may delegate, in ita discretion,
porfions of such powers to any committee of said Board, or to the officers of
the corporation. In the absence of fraud no contract or other transaction of the
corporation shall be affected by the fact that any of the directors of the corpor-
ation are in any way interested or conmected with any other party to such con-
tract or transaction, provided that the interest in any such contract or trans-
action of any such director ghall at the time be fully disclosed or otherwise knowr
to the board of directors; and each and every person who may become a director

of the corporation is hereby relleved from any liability that might otherwise

exist from contracting with the corporation for the benefit of himself or any firm,

association or corporation in which he may be in anywlse interested. Any dir-
ector of the corporatign may vote and act upon any matter, contract or trans-
action between the corporation and any subsidiary, parent, or affiliated coz'-poz'-
ation or corporations, without regard to the fact that he ia 2also a director of, or

|
has any igtereat in, such other corporation or corporations.

ARTICLE XI, l l
The Bbard of Directors may appoint an executive committee from amony i

the members of such Board of Directors, which committee, to the extent pro-
vided in the by-laws of the corporation and sc far ag may be permitted by law,
shall have and may exercise all of the powers of the Board of Directors in the
management of the business and affairs of the corporation during the intervals
between the meetings of the Board of Directors.

IN WITNESS WHEREOF, we bhave hereunto set our hands and sesls .nnd

-4-

BAUMANN_060
Page 22



A}

26
27
28
29
30
31
32

Avaay @ Lave
WITORNREY AY LAW
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PHONE 4081
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executed these presents this _gpty day of 1967,

g L =% 2
M Com z{'/ifé“

" T TOM_FOHNSTON

STATE OF NEVADA, }
: ¢ S8,

COUNTY OF EUREKA, )

On this g4y, dey of March , 1967, personally appeared before

me, a Notary Public in and for said County and State, M...LEIII’.ZIN.QEB___.

s _JACK 1. BAY ; and _TOM JOHNSTON

known to me to be the persons deacribed in and who executed the above

——t

and foregoing instrument; who acknowledged to me that they each executed the
same freely and voluntarily and for the uses and purposes therein mentioned.
IN WITNESS WHERECF, 1 have hereunto set my band and 2ffived my

official seal the day.and year first hereinabove written.

3
"

s/ Willis A. DePaoli
Seal Affixed NOTARY PUBLIC.
Willis A. DePaoli
Notary Public - State of Nevada
Eureka Cqunty, Nevada
My Commission expires Oct, 14, 1969

- 5 and last -
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File ‘No?_s_ 191 aook 40 . PAGE.. Fich !

WARRANTY DEED

THIS INDENTURE, made this 31st day of August, 1967, between J.’
DONALD MORRISON and ROSE MORRISON, hereinafter collectively referred to
as GRANTORS and EUREKA WATER ASSOCIATION, INC., a Nevada Corporation,

hereinafter referred to as GRANTEE,

WITNESSETH:

That Grantors {n consideration of the sum of SéVENTY-TWO THOUSAND
FIVE HUNDRED and no/ 100 DOLLARS ($72, 50’0. 00), to Grantors in hand paid by
Grantee, the receipt whereof is hereby acknowledged, do hereby grant, bargain,
sell, and convey unto the said Grantee, its successors and agsigns forever, all

that tract or parcel of land lying and being {n Eureka County, Nevada, and de-

acribed as follows, to-wit:

" PARCEL 1: All that portion of Block 104 as set forth in the
Government Survey of the Townsite of Eureka, Nevada, as
approved by the General Land Office, November 19, 1337,
lying easterly of the following described line:

Beginning at a point 236 feet East of the Southwest corner
of said Block 104; thence North 8° 44' West 150 feet to a point;
thence North 18° 16" East a distance of 260 feet, more or less,
to the North boundary of said Block 104,

PARCEL 2: All that portion of Block 107 as set forth {n the
Government Survey of the Townsite of Eureka, Nevada, as
approved’by the General Land Office on November 18, 1937,
lying West of the following described line:

Beginning at corner monument No, 2 of the Southern Cross
MilIl Site, also known as Block 107 of the Townsite of Eureka;
thence in a Northwesterly direction to the Southwest corner of
Monument No, 3 of the Richmond Mining Company of Nevada's
Mill Site, also known as Block 108 of Eureka Townsite,

PARCEL 3: The DON RICARDO MILL SITE in the Eureka
Mining District as patented under Survey No, 274~B on
Marceh 31, 1883, 'and recorded in Book 15, page 38, Deed

Records,

- .PARCEL 4;: The GERALDINE MILL SITE in the Eureka
Mining District, as patented under Survey No, 284-B on

wil 1
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2 July 28, 1883, and recorded in Baok 17, page 39 of Deeds,
2 ~ PARCEL 5: The SOUTHERN CROSS NO. 2 MILL SITE,
3 in the Eureka Mining District, as patented under Survey
) No. 100~B on June 15, 1878, and recorded in Book 6,
4 page 634 of Deeds,
5 PARCEL 6: Al of Block 43, as set forth in the Government
Survey of the Townsite of Eureka, Nevada, as approved by
6 the General Land Office on November 19 19837.
7 PARCEL 7: A tract of land more parncularly described as follows:
8 Commencing at the U, 8. C. G, Station tank monument which
9 bears North 70°19'30" East, 1852, 79 feet from the South
quarter corner of Section 14, Township 18 North, Range 53
10 East, MDB&M, thence a distance of 25 feet towards the Clty
y cemetery on a bearing of S, 85° 18'W,, the true point of be~
11 ) ginning; thence a distance of 45. 96 feet on a true bearing of
12 N. 22°54'W,; thence a distance of 1C0 feet on a true bearing
of N, 67°08'E; thence a distance of 58 feet on a true bearing
13 of S.22° 54'E; thence a distance of 100 feet on a true bearing
of N.67° 08'E; thence a distance of 42 feet on a true bearing
14 - of §,22° 54'E; thence a distance of 200 feet on a true bearing
. of 8.67°06'W.; thence a.distance of 54, 04 feet on a true bear-
18 f ing of N22° 54'W,
e SUBJECT to recorded rights of way;
17
together with all franchieses, rights of way; permits and
18; ° licenses for the construction and malintenance of the water
distribution system of Borrower in and near Eureka, Nevada
19¢ and all pipes, valves, meters, fittings, and other appurten-
20 ances of said water system now or hereafter installed on the
: lands covered by said franchises, rights of way, permits or
21 licenses,
22 TO HAVE AND TO HOLD the same, together with all the hereditaments
23] and appurtenances thereunto belonging or in any Wise appertaining to the said
i PP g
2 Grantee, its successors and assigns, forever.
25 i
Said Grantors, for themselves, their heirs, executors and administrators,
25 ,
do covenant with the said Grantee, its successors and assigns, that the Grantors
27
28 are will seised in fee of the lands and premises aforesaid; that Grantors have
29§ good right to sell and convey the same in manner and form aforesaid; that the
30] same are free from all incrumbrances; and that Grantors will, and their heirs,
31| executors and administrators shall, warrant and defend the same to the said
e ,_,_?2 Grantee, its successors and agsigns, against the lawful claims and demands of
ATTOANEY AT LAW
A, 0. 90X 307
PMONE 4041
Euacxa, Nevaoa -2 -
°rdie .
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all persons.

IN WITNESS WHEREQF, the said Grantors have hereunto set their hands

the day and year first above written.

Q "
3 Y e / g RS

/J. DONALD MORRISON

STATE OF NEVADA, }
¢ 8s.
COUNTY OF EUREKA. )
On the 315t day of August, 1967, personally appeared before me, a

Notary Publie, J. DONALD MORRISON and 'P.OSE MORRISON, who acknowledged

to me that they executed the above instrument, /ﬁ
N WILUS A, DaPAQU :22‘/22“’,” -3 /{é/ il
1
5 B,

Notary Public - Stale ol Neved —
“Rerota Courhy, Havede " Notary Public.

My commission expices Ocl. |4, 1969

Fila Ne, -__}§L’_J:1__
RECORIED AT THE REQUEST OF
~Fureka Water Assocfation, Ine,,
.Auguat. 3Ll ... A 0 19 .61 .
al s .30 miautes vt B P Mo
in 3rab w20, of OFFICIAL RIMDRDS

Peqe 2812283, . Rocoray o
UREKA. COUNTY, NB/AOA
A 0 Jee

Foo $2.00

Recordet

- 3 and iast -
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RESOLUTIGOCN

WHEREAS, the Eureka Town Water Association has operated
and maintained the water system for the town of Eureka, Nevada
for a number of years last past; and

WHEREAS, the said Fureka Town Water Association acting
by and through its lawful Watex Board and Officers of sald assoc-
iation are fully informed and aware of serious problems confront-
ing the water system for the town of Eureka, Nevada, that will

necessitate major repairs and improvements for said water system;

and
WHEREAS, the said Eureka Town Water Association is

precluded from obtaining grant money or other funds, unless the
water system bhecomes a political entity under the control of the
Board of County Commissioners acting as a Town Board for the
uﬁincorporated town of Eureka, Nevada; and

WHEREAS, the Board of County Commissioners acting as
a Town Board for the town of Eureka, Nevada, have agreed te take
over, control and maintain the said wataer system, subject to all
legal requirements under the statutes made and provided; and

WHEREAS, it is the unanimous desire of all the Water
Board Members and Officers of the Eureka Town Water Association
and expressed herxein by this resolution, that the Board of County|
Commissioners acting as a Town Board for the unincorporated town
of Bureka, MNevada, take over, control and maintain the water
system for the town of Eureka, Nevada, and to also assume and
take over all physical assets, which include real and personal
property, accounts receivable, debts and assets of every kind

and description, subject to applicable statutes, rules or reg-

ulations.

/77
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\
NOW, THEREFORE, it is upon motion of 1/;@/ 1 (Jf_/zz"za'r:.,

seconded by, - 4 , and unanimously carried. It is
resolved that the Eureka Town Water System together with all
assets, real or personal, and debts be taken over, maintained
and controlled by the Board of County Commissioners acting as a
Town Board for the unincorporated town of Eureka, Nevada, subject
to the statutes made and provided and that the Board Members and
Officers of the Eureka Town Water Association be relieved of all
duties, responsihilities or obligations in the future operation

of the Eureka Town Water System.

DATED this 5 day of January, 1982.

Approved:
ZUREKA TOWN WATER ASSOCIATION

Board Member

Board Member

Board Member
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Affidavit of Pete Goicoechea

County of Eureka )

: SS.

State of Nevada )

PETE GOICOECHEA, being first duly sworn, deposes and says that:

1. I am the Assemblyman for District 35 of the Nevada State Legislature, and have
served in that position since 2003.

2. From 1987 to 2002, I served as a member of the Board of Eureka County
Commissioners.

3. From 1977 t01980, I served as a member of the Board on the Eurecka Water
Association, Inc.

4, I am aware the Eureka Water Association, Inc. was experiencing serious problems
requiring major repairs and improvements to continue to provide water service to the
town of Eureka. For example, in 1980, while I was President of the Association, the
Association entered into a contract for the County to take over the operation of the
water system. See Attachment A to this Affidavit, which is a true and correct copy
of this contract.

5. The intent of the Association’s Resolution of January 5, 1982, a true and correct copy
of which is attached to this Affidavit as Attachment B, was to turn over the care,
custody, and control of the water system completely to Eureka County.

6. The Board of Eureka County Commissioners accepted this Resolution, and published

it in their minutes. A true and correct copy of those minutes is Attachment C to this
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Affidavit.
7 The intent of the parties was to convey ownership of the entire water system,

including the water rights, to Eureka County: ™

Pete Goicoechea

Subscribes and sworn to before me
this Q" _ day of December, 2007.

\JLU‘W . w’;\»&%&;

NOTARY PUBLIC

TONI B, WRIGHT
Notaty Public, State of Navada
Appointment No. 90-34907-8
My Appt. Expires Dec. 20, 2010
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AGREEMENT

THIS AGREEMENT, made and entered into thi5532123§y of
! , 1980, by and between THE COUNTY OF EUREKA,
a polictical ;ubdivision, hereinafter called "County", First Party,
and EUREKA WATER ASSOCIATION, a Nevada Corporation, hereinafter

called "Water Association", Second Party.

THAT WHEREAS, the Water Association is the owner and operator
of the minicipal water system in the town of Eureka, Nevada; and

WHEREAS, the Water Association can no longer operate said system
due to the lack of equipment and personnel; and

WHEREAS, the County is willing to take over the operation of
the said.manicipal. water system upon ;h; terms. and conddbions. as
hereinafter..sat forth; _ _

THEREFORE, in consideration of tha mutmal covenants, conditions
and reguirements on the part'of the fesﬁective parties to bg performed,
said parties hereby agree as foliows:

1. The Water Associatdon agrees that it will remain fesponsible
for the establishment of rates, the amount of advance deposits, and
cost of all hookups.

2. The Water Association shall remain the owner of the municipal
water system, and shall be respcnsible for determining the necessity
of all capital improvements and the method of financing thereof.

3. The County will operate and maintain the minicipal water sy-
stem as it in its discretion shall determine. The County may iﬁcur
normal maintenance costs as it in its discretion shall deterﬁine to
be necessary, and can make punrchases and hire labor and equipment
for other than normal operation and maintenance to a maximum of ONE
THOUSAND DOLLARS, (§1000.00), for each purchase or for labor and
materials. Any purchase or job resulting in an expenditure of oler

ONE THOUSAND DOLLARS, ($1000.00), for other than normal operation

Exhibit A

A -1
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and maintenance must be approved by the Watex Association.

4. The County agrees to collect, or to provide an office and
personnel for the payment of all bdlls incurred in the operation
and maintenance of the water system. The County agrees to establish
a sepééate bank account to handle all recéipts and from which all
disbursements will be made. The County will be paid 550.00 per
month for this service. The amount of this charge will be reviewed
at the end of every SIX (6) months to the end that the County will
be adequately reimbursed for this service.

5. This agreement shall be for a term of TEN (10) months.

It is understood, however, that this agreement may be cancelled by
either party upon THIRTY {30) days written notice 4o the other of
its intention to cancel this agreement.

§. The County will submit to the Water Associlation for its
approval a schedule of charges for all labor and eguipment supplied
by the County. This labor and equipment schedule shall be reviewed
every TWELVE (12) months fwom the commencement of this contract, tao
the end that the County will be adequately reimbursed for its labor
and eguipment. .

It is further undsrstood that from the revenues, the County will
collect on behalf of the Water Association, the County will reimburse
itself its costs for operating and maintijninghe water system. After
the costs have been paid, the County is directed to make the ménthly
payment due the Faxmers Home Admingéstration from the Water Association,

7. It is understood that the County is in no way assuming the
obligation of the Water Association to the Farmers Home Administration,
or any other prior or future obligations; the County's only obligation
being to perform the services agreed upon in this agreement.

The Water Association agrees to indemnify and hold the County
harmless from any and all obligations or liabilities of the Water

Association heretofore incurred, or which may be incurred in the fu-

ture.

/77 = & E
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. .

THIS AGREEMENT shall be binding upon and inure to the succe-
ssors and assigns of the respective parties hereto.
IN WITNESS WHEREOF, the parties have hereunto set their hands,

the day and year above written.

COUNTY OF EUREKA

o //; y R
'y / e -
BY_f 44-5 Lo, £ (JBeeteul

2N

A) i & .
':’(v o ‘76"7.//3 P

EUREXKA WATER ASSOCIATION

ﬂaQ&O}'C7éf;fé.

Prasident
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RESOLUTION

WHEREAS, the Eureka Town Water Association has operated
and maintained the water system for the town of Eureka, Nevada
for a number of years last past; and

WHEREAS, the said Eureka Town Water Association acting
sy and through its lawful Water Board and Officers of said assoc-
iation are fully informed and aware of serious problems confront-
ing the water system for the town of Eureka, Nevada, that will
necessitate major repairs and improvements for said water system:

and
WHERECAS, the sald Eureka Town Water Association is

precluded from obtaining grant money or other funds, unless the
water system becomes a political entity under the control of the
Board of County Commissioners acting as a Town Bbard for the
uﬁincorporated town of gureka, Nevada; and

WHERBAS, the Board of County Commissioners acting as
a Town Board for the town of Eureka, Nevada, have agreed to take
over, control and maintain the said water system, subject to all
legal requirements under the statutes made and provided; and

WHEREAS, it is the unanimous desire of all the Yater
Board Members and Officers of the Eureka Town Water Association
and expressed herein by this resolution, that the Board of County
Commissioners acting as a Town Board for the unincorporated town
of Eureka, Mevada, take over, control and maintain the water
system for the town of Eureka, Nevada, and tﬁ also assume and
take over all physical assets, which include real and personal
property, accounts receivable, debts and assets of every kind

and description, subject to applicable statutes, rules or reg-

ulations.

117 Exhibit B
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NOW, THEREFORE, it is upon motion of % T
seconded by - © 4% and unanimously carried. It is
resolved that the Eureka Town Water System together with all
assets, real or personal, and debts be taken over, maintained
and controlled by the Board of County Commissioners acting as a
Town Board for the unincorporated town of Eureka, Nevada, subject
to the statutes made and provided and that the Board Members and
Officers of the Eureka Town Water Association be relieved of all

duties, responsibilities or obligations in the future operation

of the Bureka Town Water System.

DATED this .5 day of January, 1982.

Approved!

EUREKA TOWN WATER ASSOCIATION

-

_'M
A/ Z o)
Board Member

Board Member

By

Board Membar
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State of Nevada, ) lemw ﬁe/ 4, /984,

County of Eureka, ) 35-

Tha Boazrd of County Commissioners met pursuant to law, Prasent: R.D. Damale, Charles
‘ Vaccaro and Hale Bailey, Mambers; Johnson W. Lloyd, District Attorney; and Joan Shangle, '
Clerk. g

The minutes of the previous mesting were read and approved,

The following Bills were allowed:

List of officers Salaries 3,331.97

Angela M, Evans Salary 453.56

Arlene W. Damele ' salary 252,09

Alice Sara Salary 428.90

Valaire Christiansen Salary . 396.67

Gladys P, Goicoechea Salary 403.56

Raren L. Stephenson Salary 38B8.15

Leonard J. Florenzi Salary 495.33

John A. Egbert Balary . 478.87

Sally L. Egbert Salary 184,69

Constance S. Emery Salary 217.99

Micheal R. Emery v Salary 528.95 '
Ormal W. Hodson Salary 566,58 '
Michael G. Jay Salary 449.23 '
‘Mawry A. Xlindt Salary 392,40

Pamela ¥, McRann Salary 408 .65

Rand E, Nelson Salary 564.96

Lawrengs D. Toigo Salary 449.73

Ida I, Turnaer Salary 345,53

Edwin A, Kiegfer Balary 229.46

Shirley A. Allison Salary 240.73

Bruce D. Carlsen Salary 183.45

Albert J. Hammond v Salary 336.83

Kelly D. Risi - 8alary 25.78

Eloise A, McDaniel Ealary 296.98

Norma Allison Salary B8.61

Gwandolyn M. Thomas Salary 229.248

Dorothy M. Lysll Salary 195.99

Xeith M, Fackenthal Galary ’ 466,81

Lenola Fipps Salary 357.88

Patrick J, Landon Salary . 743.96

Earle £. Borgna ’ Labor 497.48

Richard D. Dann Labor ‘ 529.97

Luther Fiorenzi Labor 441,57

Chester D, Hess Labor 447.83

William J. Martin Labor . 466,86

Lawrence L. Melka . Labor 466.86

J. Donald Morrison Labor 503,89

Robart B. Murphy Labor 296,18

Evelyn Naillon . Salary 380.13

Benjamin ¥. Pascoe Labar 474.03

Louis J. Tognoni 3 Labor 457.36

Colleen G. Hess salary 244.73

First Intarstate Bank of Nevada Withholding 3,147.19

Public Employees Retirement System Retirement 2,914.62

McBride's Service Supplies 25.80

Mt. Wheeler Power, Inc, Services 64.72

A.Carlisle & Co. of Nevada Supplies 3.61

Chevron U.S5.A. Inc, Supplies 313.74

Elko County Farm Supply Supplies . 20.00

Eureka Producers Co-Operative Supplies 1,391.50

Warren Hodson Expense 31.44
Intl.Assn.Coroner & Med. Examiner Dues 25.00

Quill Corporation Supplies 104 .64

Walter F. Stephens, Jr, Inc. Supplies 80.04

Navada Home Health Gervices, Inc. Services ) 425.00

Bruce D, Carlsen Expense 11.95

M.valairze Christiansen Sxpense 7.74

Xevin Jackson ‘Sarvices 30.75

R and X Sales Supolies 59.47

Eastern ¥ev. Med. Group Sservices 222,82

Builders Maxt Supplies 197.80

Burroughs Corporztion Maintenance 1,653.33 “
David Meister Refund 28.00 © pi
Sureau of Land Management Fee 208.00

Keith M. Fackantal Expense B.6§

Quill Corporaticn supplias 67.39

Lao L. Certon Insurance ageancy Ins. Prams, 1,599.00 © sy
Nevada Bell Sarvices-Tolls 4€0.30 a
Nevada Bell Sarvices-Tolls 179.18

Mt. vhaeier Powsr, Inc, Services 806.95 x
%, thaeler Power, Inc, Sarvices 284.75

Lundberg's Bupplies 145.78

Xarox Corgoration Rantal 185.00

Sierra Picific Powaer Co. Segzvices 210.96
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% & D Textile rentals Services 35.00
Elko County Farm Supply Supplies 17.75
roulger Eguipment Co. Supplies 741.52
Inland Chemical & Supply Co.,Inc. Supplies 44.80
p-M Supply Company Supplies 90,57
sargant-Sowaell, INnc. sSupplias 123.15
state of Nev. Puxchasing Div. Supplies *113.07
Gacney Marshall galary 50.00
nevada Bell Tolls-services 119,60
plaskett Irrigation Co. Bupplias 192.50
paine's Market Supplies 6.92
Electronic Dist. Co. of Navada suonplies 63.24
rannebaum Const. Co. Sewer project 16,337.05
Home Lumber & Supply Co. supplies 150.63
Elko.Cahinet & Woodworking services-supplies 164.00
Hasco, Inc. Library ,13,818.70
Leo L. Curto Insurance Ins., Pram. . ' B35.00
tit, Whesler Power:, Inc. Sexvices 156 .65
Wilson Bates Furniture Co. Supplies 193,70
Johnson W. Lloyd M{leage . 250.96
Fox Foto Shop Services~-supplias ‘88.25
wWarren Motor Co. Pump truck;pickup 36,561.00
Petty Cash Road Fund B6.01
petty Cash . Watar Assn. 88,83
James Ithurralde Postage 36.00
Ella McKay-Postmaster Services-supplies 27.00
wev. Telecommunications, Inc. Supplies . 420.45
Taxaco, Inc, Cr.Cd.Acct. . 18,92
Union 0il Co, of California Cr.Cd.Acct. 49 .46
L.N, Curtiss & Sons Supplies 1,382.48
The Gibbens Co. Inc. Sarvice 50.00
Oakman's Service-suppllies 13.06
Ella McKay-Postmaster Supplies - .40.00
Chevron U.S.A., Inc. Supplies .307.48
1ML Preight, Inc. Frajght 9.48
pioneer Bquipmsnt Co. of Nevada Bupplies ©1,345.42
state of Nev., Dept.Mtr. Vahicles License platas i e - 4,00
Fannle Komp . Supplies 42.00
gloise’ McDaniel C.V. Rent 15,00
Navada Ball Toll 7.97
Pargas Suppliss 174.42
Record Supply Company Suppliss 347.15

Motion was made by .Commissioner Bailasy, secaﬁdcd by Commissioner Vaccaro and hnanimou:ly
ecarried that R.D. Damele be appointed Chairman for the year 1982 - IT IS 50 ORDERED -~

teonacd J, Filorenzi, Director of Public Works, appeared hefore the Board and reported on
county roads; athletic complex; and discussed a shop building. )
Paul Pawlowski, BLM, appeared before the Board and discussed the sale of land by the BLM
for possible town expansion. The date of tha sale was set for March 31, 1982 at 2:00 P.M.
130 acres without mining claims will definitely be sold and another 150 acres possibly

{f Ruby Hill Hining Company will relinquish mining claims they have in that area. A
telegzram was received from 0.¥. Gushee, Jr., Ruby Hill Mining Company raguesting 60 days
For them to check claims. The Board unanimously agreaed that they do not dasire to pro-
pose validity examinations of claims and do not want to jeopardize them in any way if

they are needed by Ruby Hill.

Motion was made by Commissioner Vaccaro, seconded by Commissioner 3ailey and unanimously
carried that the following appointments be made until further order of the Board:

pirector of Public Works - Leonard J. Fiorenzi; Road Foreman - Earle Borgna; Courthouse
Janitor - Karen Stepherson; D & T Janitor - Norma Allison; Sentinel Bldg. & Library
Janitor - Doxothy Lyell; Park Caretaker - Gene Estella; - IT IS 60 ORDERED - ’

An application to be appointed as 2 member to the Eureka County Planning Board was
received from Kerneth P, Stenton. Motion was made by Commissioner Vaccaro, saconded by
Commissionar Bailey and unanimously carried that Janet Eyre be reapgointed and that
Martin Milano be eppointed in Judi Klindt's place to represent the Northend of Eureka
County with both terms to ezpire Januazy 1, 1986 - IT IS 50 ORDERED -

Motion was made by Comm§ssiuner Vacearo, seconded by Commissionar Bailey and unanimously
cerried that the following appointments bes made until further order of the Board - IT IS
SO ORDERED -~ Athletic Complex Committee: - Leonard J. Fiorerzi, Monigue Ithurralds,

Glen Moyle, Grart Crutchley, Barbara Bailey, Charles Vaccaro, Tad Jackson and Kate Holbo.

Airpert Committee - Walt Plaskett, Joe Rand and LaVexne Machacek; Recresation Board -
Poy Casey, Marge Harmord, R.D. Damels, Mary Jean Labarry and C,5. Thomas; General
Obligation 3ond Commission - R.D. Damale, Glen Moyle, Jerry Tadd, Paul Sansinesnz and
Barbara 3ailey.

A graznt in the amount of $2,000.00 was raceived by the Town of Crescent Valley from the
wate Division of Water Planninc £ox a faasibility study of the town watex system. Motion
was mede by Comnissiozer Vaccaro, seconded by Commissioner Bailey and unernimously carrisé
that %ha Spink Corporz=ion be aspointed to do 2 feasipility study for the Town cf
Crescent Valley water systam - IT IS S0 ORDERED - - '

Responsibllity wes denizsd o0 patients adnitted to the Elko Genzral Hospital (Wilber
c~an~ls: Sharon Jecoesen; Margarst Gree; and Andrea Exter) .,
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A Resolution was received from the Eureka Water Association as follows:

WHEREAS, the Eureka Town Water Association has operated and mainitainad the watex

RESOLUTTION

system for the Town of Bureka, Nevada for a number of years last past; and

WHEREBAS, the said Eureka Town Water Association acting by and through its lawful
watar Board 2nd Officers of said Association are fully infiormed and awvare of the sarious-
problems confronting tha water system for tha Town of Euraka, Nevada, that will necessi-

tata major repairs and improvemerts for said water system; and

WAEREAS, the said Eureka Town Water Association is precluded £rom obtaining grant
money or other funds, unless the water system becomes a political entity under ths control
of the Board of County Commissioner acting as a Town Board for the unincorporated town
of Eureka, Nevada; and

WYEREAS, tha Board of County Commissioners acting as a Town Board for the Town of
Eureka, Nevada, have agreed to take over, control and maintain the said water systam,

subjact to all legal requirements under the statutes made and provided; and

WHEREAS, it is the unanimous desire of all the Water Board members and officers of
the Bureka Town Water RAssociation and expressed herein by this Resolution that the Board
of County Commissioners acting as a Town Board for the unincorporated town of Bureka,
Naevada, take over, control and maintain the water system for the Town of EBureka, Nevada,
and to also assume and take over all physical assets, which includa real and personal
proparty, accounts receivable, debts and assets of every kind and description, subject

to applicable statutes, rules or regulations.

ROW THEREPORE, it is upon motion of Dave Pastorino, seconded by Floyd Klindt and
unanimously carried, it is resolved that the Eureka Town Water System togethex with all
assets, real or personal, and debts be taken over, maintained and controllad by tha
Board of County Commissioners acting as a Town Board for the unincorporated Town of Fureka
Navada, subject to the statutes mads and provided and that the Board members and officers
of the Bureka Town Water Association be relieved of all duties, responsibilities or

obligations in the future operation of the Eureka Town Watar System.

.. OATED: this Sth day of January, 1382.

The Board unanimously agread that the Board acting as the Town Board for thes Town of
Eureka recognize that an emergency exists that requires them to take over, maintain and
operates the water system for the Town of Bureka until all statutes are complied with.
The District Attorney was instructed to telephone the Nevada Tax Commission advising .
them of this situation and to set up a meeting between the Board and. the Tax Commission
regarding the financial responsibilities involved.

List of Jurors drawn for year - 1882 =~

Melvin R. Healy
Mary Reith
Wilfred R, Bailey
Cecile Johnston
Mary Bisond
Jamas Moyle
Daniel shangle

Antoinette Lesperance

Prank Paxton
Jaseph L. Rand

Billie Sue Slagowski

tark Moylé
Maxine Rebaleatdi
Grant Crutchley
Mari Kephart
Lillian Marr
Emilia Tognoni
Harold Lemler
LaVe=ne Machacek
LeRoy Sestanovich
Mildred Adams
Robert 0. Burnham
Futh Parman

Bric Pastorino
John Whitakar
James Buffhamn
Clarice Pferrcy
Dave Slagowski
£lzine Burnham
patti Benscn
Grace Tognheni
Josl Jappesen
valerie Wrnitaker
ponald ¥, d¥aillon
Dennis 3lehm
Scever 8. Xephasc
Lao G. Damale
Jonn Picman

Rita Stitzel
Thomas G. Damela
Pamela Buffham
Judy A, Geil
Charles Bispo
Mary Beth Rabinson

J. Norman Rebaleati

Gaorge Parman
Doris Smith

Lois Bispa

Eliza Palmore
Ellen Rand
Bunice MachaceXk
Dean Hozn

Harold Miles

Don Besrgene:
Florence Johnson
James Bailey
Marcia Phillips
Gaorge Brown
Vally Mulford
Russell Rowley
Charlere Slagowsk
Dorothye McXay
Linda Bergener
Betty Tomporowski
Opal Hodsen
Yvorna Schumann
Laura Hopger
Glen Moyle
Gwandalyn Thomas
Janat Petersaen
Anna McXay

Ponzld D. Demale, Jr.

Karen Stepnenscn
Alize Serr

Lae Allison
2lfred Hozzenga

Richard Kephart
Robark N. MecKay
Hester Moors
Rabeccaz Rowlaey
Tamara Kephart
Anthony Lesperance
Rita Brown
William S. Melson
Richard Hepperle
Marvel Thallheimer
Maxine Meek

Alta Petterson
John V. Damels
Theo Jeppesen
Evelyn Naillon
Rachel Marshall
Mary Damele

Judy Buffington
Thomas Smith
Cathy Neal

Ethal Buifington
Lee Balley

Halen Hensen
Reesa Marshall
Christine Healy
Kolbe Xlindt
Brent Henson
Shirley Allison
Leonz Rowley
Arlene DeFaoli
John D. Rand
Janize Lasperance
June Espen
Ziizabeth Dann
Antrony Powley
Daorothy Jeppasen
Bckart darcin

Ray Bubdard

1549
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‘gandra Halpin
pava Betschart
Brian Green
George Thallhaimex
Jamas McCool
James Stenton
Kennath Dugan
pzul Sansinena
plaine Roberts
Alan Brown

vada Hubbard
tawrance Malka
Tony Sestanovich
Kathy. Roberts
Rosalie Edwards
Ccharles Carroll
Rllen Sabey
peverly Conley
Robert Rezine
Cheri Gestanovich
Luecille Tallcott
John Etchegaray
Isadore Sara, IIX
Andrew Thomas
carl Silveria
Norville Marrx
Jace Prow

Howard Krein
Jerry Anderson

= _

Chester Hess Edna M. Pritchett
Fred Bailey Jackie Torell
Robert Woodwoxrth Robin Hicks
Carl Schaumann Patricia Garate
Tony. Mangipane Wondell Myars
RaVey Nuttall Roy Garate
Georgeann Brown Sharon Borresch
Elwood Wright Danny Mulford
Gifford A. Thompson Lynatte Halpin
Robert Eddy . Luther Fioranzi
Val. 0. Cunningham Thomas Halpin
Xavin Buchanan Elma Conaway
Garald Sestanovich Sharon Slagowski
Thomas Farrell Thomas C. Johnson
Carl Slagowski Barbara Dugan
Wm. Tomporowski Joseph Tognonil
Dal P, Ward,'Jr. Adair Raobinson
Bartha Northup Panelope Corsentino
Douglas Carver Kenneth Benson
Arlene Damecle Patricia Berrueta
Todd Hubbard Teresa Sansinena
William Marshall David Torell
..Lawrence Millaer Barbara Todd
Helen lemler Joyce Rabinson
Tina Bergenar Garald Fontes
Stephen Damela Sherry Paxton
Linda Brown James Dotson

Vickis Melka Patrica Pittman
Elaine Patterson

Thare baing no further business, the Board adjourned to tha call of the Chairman.

ATTEST:

Approved this Qg_" - day of , 1982,

DDt

Chairman

SEYENTH JUDICIAL GISTRICT COURT,
IN AND £Of COUNTY CF EUREKA, } S S
STATE OF NEVADA

the Uncarsigned CCUNTY CLERK and Ex-Officio
CLERK of the SEV-NTP JuDlrlaL DISTRICT COURT Ce hardby GERTIFY
thal D foregiing s @ R, tive and corest sopy of the original ¢n file in
iy o!iice and thel | hage care:ully compated the sare wilh 1Mo
Ongass,

32 ‘1‘ #HESS, My Hand 25d Seal cof aaid
DISTRICT COURT, i d.\y of X Wez._

Couaty Clesk and Ex-Cllieia Courl Cledk
/

e Daputy Clark
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EXHIBIT “7”
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AFFIDAVIT OF DAVID A. PASTORINO

STATE OF NEVADA )
COUNTY OFEUREKA )
DAVID A. PASTORINO, being first duly sworn deposes and says:

In I am the chair of the Eureka County Television Board, and have held that
position since about 1996.

r A From 1983 to 1986, and from 2003 to 2006, I served as a member of the
Board of Eureka County Commissioners.

3, From 1981 to 1982, I served as a member of the Board on the Eureka Water
Association, Inc.

4, Ipreviously executed an Affidavit dated December 18,2007 which addressed

the transfer of title from Eureka Water Association, Inc. to Eureka County for the water rights

described as:

Permit No. Source Certificate No.
40156 Richmond Spring 12927

40157 Bullwacker Spring 12928

40158 Gorman Spring 12929

40159 Florio Spring 12930

40160 Fred Spring 12931

40161 Lani Spring 12932

40162 Middle Spring 12933

40163 Summit Spring 12934

40164 Lucky Spring 12935

40165 Prospect Spring 12936

Sk The water rights listed below that are the subject of this Affidavit were

inadvertently omitted from my December 18, 2007 Affidavit. These water rights are now held in

the name of the Eureka Water Association, Inc., and are described as follows:
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Permit No. Source Certificate No.

26542 Spring Street Well 9889
26543 Well #3 9890
26544 Well #1 9891
29603 Underground 9685
V04501 Gorman Spring

V04502 Prospect Spring

V04503 Lucky Springs & Tribs

V04504 Summit Spring

V04505 Middle Spring

V04506 Lani Spring

V04507 Fred Spring

V04508 Florio Spring & Tribs

V04509 Bullwacker Spring

V04510 Richmond Spring

6. As a Board member of the Eureka Water Association, Inc,, ] made the motion

reflected in the Resolution of January 5, 1982, a true and correct copy of which is attached to this
Affidavit as Attachment A.

7 The Resolution describes the fact that the water system, serving the town of
Eureka, was confronted with serious problems requiring major repairs and improvements,

8. The intent of the Resolution was to hand over the entire water works to the
Board of Eureka County Commissioners.

9. There was little or no activity by the Association’s Board after the Resolution
was passed and accepted by the Commissioners.

10.  The Board of Eureka County Commissioners has considered the property of
the Eureka Water Association, Inc. to be part of the unincorporated town of Eureka’s water system

since 1982.

- TR
Dated this .5 day of F b AT 1/5/ 5 2009.

S Sk
C/ \\ f :
\ s . 3
’3-9(v;r‘ii ‘r.(;“.‘/c Qf{/ £ ARA

DAVID A. PASTORINO
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2009, personally appeared before me, a notary

public, DAVID A. PASTORINO, personally known (or proved) to me to be the person whose name
is subscribed to the foregoing Affidavit of David A. Pastornio, who acknowledged to me that he

executed the foregoing document.

p— JACKIE J. BERG |

e NOTARY PUBLIC, STATE OF NEVADA
) Baciie,
APPT. EXP.OOT 65008
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RESOLUTTION

WHEREAS, the Eureka Town Water Association has operated
and maintained the water system for the town of Bureka, Nevada
for a numbe; of years last past; and

‘WHEREAS, the said Eureka Town Water Association acting
By and through its lawful Water Board and Officers of said assoc-
iatiag are fully informed and aware of serious problems confront-
ing the water system for the town of Eureka, Nevada, that will
necessitate major repairs and improvements for said water system:
and

WHEREAS, the said Eureka Town Water Association is
precluded from obtaining grant money or other funds, unless the
water system becomes a political entity under the control of the
Board of County Commissioners acting as a Town Board for the
uﬁincorporated town of Eureka, Nevada; and

WHEREAS, theé Board of County Commissioners acting as

a Town Board for the town of Bureka, Nevada, have agreed te take

over, control and maintain the said water system, subject to all
legzl regquirements under the statutes made and provided; and
WHEREAS, it is the unanimous desire of all the VWater
Board Members and Officers of the Eureka Town Water Association
and expressed herein by this resolutlon, that the Board of Connty
Commissioners acting as a Town Board for the unincorporated town
of Bureka, Nevada, take over, control and maintain the water
system for the town of Bureka, Nevada, znd to also assume and
take over all physical assets, which include real and personal
property, accounts receivable, debts and assets of every kind
and description, subject to applicable statutes, rules or reg-

ulations.

/77
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R
NOW, THEREFORE, it is upon motion of éa/mf gjgz Z&QL:,
/ .

seconded by, - . , and unanimously carried. It is
resolved that the Eureka Town Water System together with all
agsets, real or personal, and debts be taken over, maintained
and controlled by the Board of County Commissioners acting as a
Town Board for the unincorporated town of Eureka, Nevada, subject
to the statutes made and provided and that the Board Members and
Officers of the Eureka Town Water Association be relieved of all
duties, responsibilities or obligations in the future operation

of the Eureka Town Water System.

DATED this .9 day of January, 1982.

Approved:
EUREKA TOWN WATER ASSOCIATION

sy% W o
Board Member

Board Member

By:

Board Member
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Affidavit of David A. Pastorino

County of Bureka )

State of Nevada ) >
DAVID A. PASTORINO, being first duly sworn, deposes and says that:

L. I am the Chair of the Eureka County Television Board, and have held that position
since about 1996.

2 From 1983 to 1986, and from 2003 to 2006, I served as a member of the Board of
Eureka County Commissioners.

& From 1981 to 1982, I served as a member of the Board on the Eureka Water
Association, Inc,

4, The water rights that are the subject of this Affidavit are now held in the name of the

Eureka Water Association, Inc. and are described here:

Permit No. Spring name Certificate No.
40156 Richmond Spring 12927
40157 Bullwacker Spring 12928
40158 Gorman Spring 12929
40159 Florio Spring 12930
40160 Fred Spring 12931
40161 Lani Spring 12932
40162 Middle Spring 12933
40163 Summit Spring 12934
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40164 Lucky Spring 12935
40165 Prospect Spring 12936

5. As a member of the Eureka Water Association, Inc., I made the motion reflected in
the Resolution of January 5, 1982, a true and correct copy of which is attached to this
Affidavit as Attachment A.

6. The Resolution describes the fact that the water system, serving the town of Eureka,
was confronted with serious problems requiring major repairs and improvements.

7. The intent of the Resolution was to hand over the entire water works to the Board of
Eureka County Commissioners.

8. There was little or no activity by the Association’s Board afier the Resolution was
passed and accepted by the Commissioners.

9. The Board of Eureka County Commissioners has considered the property of the
Eureka Water Association, Inc. to be part of the unincorporated town of Eureka’s

water system since 1982.

David A. Pastorino

Subscribed and sworn to before me

this _| day of December, 2007
% TONI M. &l?i%ﬁ; ;
: Publi svada
QL”\M AR AL 99 o ment No.09-34507.8
NOTARY PU}BLIC £ My Appt. Expires Dec. 20, 2010
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RESOLUTION

WHEREAS, the Eureka Town Water Association has operated
and maintained the water system for the town of Eureka, Nevada
for a number of years last past; and

WHEREAS, the said Eureka Town Water Asscciation acting
ﬂy and through its lawful Water Board and Officers of said assoc-
iation are fully informed and aware of serious problems confront-
ing the water system for the town of Eureka, Navada, that will
necessitate major repairs and improvements for said water system;

and
WHEREAS, the said Eurska Town Water Association is

precluded from obtaining grant money or other funds, unless the
water system becomes a political entity under the control of the
Boarxd of County cOmmissione:s acting as a Town Board for the
uﬁincorporated town of Eureka, Nevada; and

WHEREAS, the Boaxd of County Commissioners acting as
a Town Board for the town of Eurxeka, Nevada, have agreed to take
over, control and maintain the said water system, subject to all
legal requirements under the statutes made and provided; and

WHEREAS, it is the unanimous desire of all the Vater
Board Members and Officers of the Eureka Town Water Association
and expressed herein by this resolution, that the Board of County
Commissioners acting as a Town Board for the unincorporated town
of Eureka, dMevada, take over, control and maintain the water
system for the town of Eureka, Nevada, and to alsc assume and
take over all physical assets, which include real and personal
property, accounts receivable, debts and assets of every kind

and description, subject to applicable statutes, rules or reg-

ulations.

e Exhibit A
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seconded by_ - » and unanimously carried. It is

NOW, THEREFORE, it is upon motion of i,
resolved that the Eureka Town Water System together with all
assets, real or personal, and debts be taken over, maintained

and controlled by the Board of County Commissionexrs acting as a
Town Board for the unincorporated town of Eureka, Nevada, subject
to the statutes made and provided and that the Board Members and
Officers of the Eureka Town Water Association be relieved of all
duties, responsibilities or obligations in the future operation

of the Eureka Town Water System.

DATED this .9 day of January, 1982.

Approved:

EUREKA TOWN WATER ASSOCIATION

7 Becretary

{

By: .
Board Member
By:
Board Member
By:

Board Member
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State of Navada, )

County pf Eureka.

Tha Board of County Commissioners met pursuant to law.
* Vaccaro and Hale Balley, Members; John

Clerk.

=S

T2y 4, 1982,

Prasent:

Tha minutas of the previous meating were read and approvead.

The following Bills were allowed:

List of Officers
Angela M. Evans
Arlenz W, Damele
Alice Sara

Valaire Christiansen
Gladys P, Goicoechsa
Karen L. Stephenson
Laonard J. Fiorenzi
John A, Egbert
Sally L. Egbert
Conatance 5. Emery
Micheal R. Emery
Ormal W. Hodson
Michael G. Jay
‘Mowry A, Klindt
Pamela ¥, McRann
Rand E. Nelson
Lawrence D. Toigo
Ida I. Turner

gdwin A, Kiefer
Shirley A, Allison
Bruce D. Carlsen
Albert J. Hammond
Kelly D. Risi
Eloise A, McDanial
NMorma Allison
Gwandolyn M. Thomas
Dorothy M. Lyell
Keith M, Fackenthal
Lanola Fipps
Patrick J. Landon
Earlea E. Borgna
Richard D. Dann
Luther Fiorenzi
Chester D. Kass
William J. Martin
Lawrence L. Melka
J, Donald Morrison
Robert B. Murphy
Evelyn Naillon
Benjamin F. Pascoe
Louis J, Tognoni
Colleen G. Hess
First Interstate Bank of Nevada

Public Employees Retirement System

McBride's Service

Mt, Whaeler Power, Inc,
A.Carlisle & Co. of Nevada
Chavron U.8.A, Iac.

Elke County Farm Supply
Eureka Producers Co~Operative
Warren Hedson

Intl.Assn.Coroner & Med. Examiner

Quill Corporation
walter F. Stephens, Jr. Inc.

Nevada Home Health Services, Inc,

Bruce D. Carlsen
M.Valaire Christiarsen
Xevin Jackson

R and ¥ Sales

Eastern Wev., Med. Group
Builders Mart

Burroughs Corporation
David Meister

Bureau of Land Management
Keith M. Fackental

Quill Corporation

Leg L. Curton Insurance Agsncy
Nevada Bell

Nevada Bell

Mt. Whealer Power, Inc.,
s, wheeler Power, Inc.
Lundberg's

Xarox Corporation

sierra Pacific Power Ca.

Salaries
Salary
Salary
Salary
Salary
Salary
Salary
Salary
Salary
Salary
Salary
Salary
Salary
Salary
Salazry
Salary
Salary
Salary
Salaxy
Salary
Salary
Salary
Salary
Salary
Salary
Salary
Salary
Salary
Salary
Salary
Salary
Labor
Labor
Labor
Labor
Labor
Labor
Labor
Labar
Salary
Labor
Labor
S5alary
Withholding
Retirement
Supplies
Services
Supplies
Supplies
Supplies
Supplies
Expense
Dues
Supplies
Supplies
Sexvices
Expeuse
Expense
‘Services
Supplies
Services
Supplies
Maintenance
Refund
Fee
Expense
Supplies
Ins. Prems.
Serxvicas-Tolls
Services-7olls
Services
Sarvices
Supplies
Rantal
Services

3,231.97
453.56
252.08
428.90
396.67
403.56
388,15
495,39
478.87
194.69
217.99
528.95
566.58
449.23
332.40
408.65
564.96
449.73
345.53
229,46
240.73

457,36
244.73
3,147.19
2,914.62
25.80
64.72
3.61
313.74
20.00
1,391.50
31.44
25.00
104.64
80.04
425.00
11.95
7.74
30.75
59.47
222.82
157.80
1,6853.35
28.00
208.00
8,66
67.39
1,599.00
460,30
179.18
806.9%
284.75
145.78
165.00
210.96

. R.D. Damels, Charlss :
son W. Lloyd, District Attoraey; and Joan Shangle,
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Motion was made by :Commissioner Bailey, saconded by Commissionar Vaccaro and unanimously
carried that R.D. Damele be appointad Chairman for the year 1982 -~ IT IS SO ORDERED =~

teonard J. Fiorenzi, Dirxector of Public Works, appeared before ths Board and reportad on

=
‘A & D Textile Rentals services 35.00
g£lko County Farm Supply Supplies 17.75
Foulger Equipment Co. Supplies 741.52
tnland Chemical & Supply Co.,Inc. Supplies 44.80
p-M Supply Company Supplies 90.57
sargent-Sowell, Inc. Supplies 123.15
state of Nev. Purchasing Div. Sugplies ' 113,07
Gerney Marshall Salary 50.00
Nevada Bell Tolls-services 119.60
plaskett Ixrigatien Co. Supplies 192,50
Raine's Market supplies 6.92
glectronic Dist. Co. of Navada Supplieas 63.24
Tannebaum Const. Co. Sewer project 16,337.05
Home Lumber & Supply Co. Supplias 150.63
Elko.Cabinet & Woodworking Services~supplies 164.00
Hasco, Inc. Library .13,819.70
Leo L. Curto Insurance Ins. Pram. . " 859.00
Mt. Wheeler Power, Inc. Sexvices 156.65
Wilson Bates Furniture Co. Supplias 193.70
Johnson W. Lloyd Mileage . 250.96
fox Foto Shop Services~-supplies ‘88.25
Warren Motor Co. Dump truck;pickup 36,561.00
Petty Cash Road Fund 86.01
retty Cash Water Assn. 88.83
James Ithurralde Postage 36,00
Ella McKay-Postmaster Sarvices-supplies 27.00
Nav. Telecommunications, Inc. Supplias 420,45
Taxaco, Inc. Cr.Cd.Acot. 18.92
Union 0il Co. of Califoxrnia Cr.Cd.Acct, 49.46
L.N. Curxtiss & Sons Supplies 1,382.48
The Gibbans Co. Inc. Service 50.00
Oakman's Service~supplies 33,06
Ella McKay-Postmaster Supplies 40.00
Chavron' U.S.A. Iac. Supplies .307.48
IML Freight, Inc. Frejght 9.48
pionear Equipment Co., of Nevada supplies ; + 1,345.42
state of Nev. Dept.Mtr, Vehicles ticense plates > ¢ - 4,00
Fannia Komp Supplies 42.00
Eloise MaDaniel C.V. Rent 15.00
Nevada Bell Toll 7.87
Pargas Supplies 174.42
Recoxrd Supply Company Supplies 347.15

county zoads; athletic complax; and discussed a shop bullding,

paul Pawlowski, BLM, appeared bsfore the Board and discussed ths sals of land by the BLM
The date of the sale was sat for March 31, 1982 akt 2:00 P.M.
130 acres without mining claims will definitely be so0ld and another 130 acres possibly

for possible town expansion.

if Ruby Hill Mining Company will relinquish mining claims they have in that area.

telegram was received from O.W. Gushee, Jr., Ruby Hill Mining Company requesting 60 days
The Board unanimously agreed that thay do not desire to pro-
pose validity examinations of claims and do not want to jeopardize them in any way if

for them to check claims.

they are needed by Ruby Hill.

Hotion was mads by Commissioner Vaccarw, seconded by Commissionar Bailay and unaﬁimansly

carried that the following appointmenta be made until further order of the Board:

Director of Public Woxks - Leonard J. Fiorenzi; Road Foreman - Earle Borgna; Courthouse
Janitor - Karen Stephernson; D & T Janitor - Norma Allison; Sentinel Bldg. & Library

Janitor - Dorothy Lyell; Park Caretaker - Gene Estslla; - IT IS 50, ORDERED -

an application to be appointed as a member to the Eureka County Planning Board was

raceived from Kenneth P. Stenton.

Motion was made by Commissioner Vaccaro, seconded by
Commissioner Bailey and unanimously carried that Janet Eyre be reappointad and that
Martin Milano be appointed in Judi Klindt's place to represent the Northend of Eureka

County with both terms to expire January 1, 1986 - IT IS 50 ORDERED «~

A

Motion was made by Commissioner Vaccaro, seconded by Commissioner Bailey and unanimously
carried that the following appointments be made until further order of the Board - IT IS
SO ORDERED — Athletic Complex Committee: - Leonard J. Fiorenzi, Monique Ithurralde,

Glen Moyle, Grant Crutchley, Barbara Bailey, Charles Vaccaro, Ted Jackson and Kate Holbo,

Alrport Committee — Walt Plaskett, Joe Rand and LaVerne Machacek;
Roy'Casey, Marge Hammond, R.D. Damele, Mary Jean Labarry and C,S.
Obligation Bord commission - R,D, Damele, Glen Moyle, Jerry Todd,
Barbara Bailay.

Recreation Board -
Thomas; Genaral
Paul Sansinenz and

A grant in the amount of §2,000.00 was received by the Town of Crescent Valley from the
State Division of Water Plananing for a feasibility study of the town water system. Motion
was made by Comnissioner Vaccaro, secorded by Commissioner Bailey and unanimously carrieé
that the $pink Corporation be appointed to do a feasibility study for the Town of
Crescent Valley water system - IT IS SO ORDERED - "

Responsibility vas denied on patients adnitted to the Elko General Hospital (Wilbur
Aaamcla. Chaven JAnnacan: Margarat Grae: and Andrea Extar).
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A Resolution was recelved from the Eureka Watar Association as fallaows:

» RESOLUTTION

WHEREAS, the Bureka Tawn Water Association has operated and maintained the waterx
systen for tha Town of Eurska, Nevada for a number of years last past; and

WHEREAS, the said Eureka Town Water Association acting by and through its lawful
Water Board and Officers of said Assoclation are fully informed and awara of the serious-
problems confronting tha water system for the Town of Eureka, Nevada, that will necessi-
tata major repairs and improvements for said water system; and

WHEREAS, the said Eureka Town Water Association is precluded from obteining grant
monsy or other funds, unless the water system becomes a political entity under the control
of the Board of County Commissioner aating as a Town Board for the unincorporated town
of Eureka, Nevada; and

WHEREAS, the Board of County Commissioners acting as a Town Board for the Town of
Bureka, Nevada, have agreed to tazke over, control and maintaln the said water system,
subject to all legal reguirements under the statutes made and providad; and

WHERERS, it is the unanimous desira of all the Water Board members and officers of
the Eureka Town Water Association and expressed herein by this Resolution that the Board
of County Commissioners acting as a Town Board fox the unincorporated town of Eureka,
Nevada, take over, contrel and maintain the wakter system for the Town of Bureka, Nevada,
and to also assume and take over all physical assets, which include real and personal
proparty, accounts rxeceivable, debts and assets of every kind and description, subject
to applicable staktutes, rules or regulations.

NOW THEREFORE, it 18 upon motion of Dave Pastorino, seconded by Ployd Klindt and
unanimously carried, it is resolved that the Bureka Town Water System together with all
assets, real or personal, and debta bhe taken over, maintained and controlled by the
Board of County Commissionars acting as z Town Board for the unincorporated Town of Euraeka
Navada, subject to tha statutes made and provided and that the Board members and officers
of the Eureka Town Water Association be relieved of all dutiass, responsibilities or
obligations in the future operation of the Eurdka Town Water System.

DATED: this 5th day of January, 1982, "

The Board unaqimously agreed that the Board acting as the Town Board for the Town of
Eureka rescognize that an emergency sxists that reguires them to take over, maintain and
operate the water system for the Town of Eureka until all statutes are complied with.
The District Attorney was instructed to telephone the Nevada Tax Commission advising
them of this situation and to set up a meeting between the Board and. the Tax Commission
regarding the financial responsibilities involved.

1ist of Jurors drawn for year - 1882 -

Melvin R. Realy Rita Stitzel Richard Kephart
Mery Raith Thomas G. Damele Robart N. McKay
Wilfred R. Bailey . Pamela Buffham Haster Moore
Cecils Johnston Judy A. Gail Rabecca Rowley
Mary Bisoni Charles Bisapo Tamara Kephart
James Moyle Mary Beth Robinson Anthony Lesperance
paniel shangle J. Norman Rebaleatdi Rita Brown
Antoinatte Lesperance George Parman Wwilliam §. Nelson
frank Paxton boris Smith Richard Hepperle
Joseph L. Rand Lois Bilspo Marvel Thallheimer
Billie Sue Slagowski Eliza Palmore Mavine Mesek

Mark Mayle Ellen Rand Alta Petterson
Maxine Rebaleati Bunice Machacek John V. Damelg
Grant Crutchley Dean Horn Theo Jeppesen
Mari Kephart Harold Miles Evelyn Naillon
Tillian Marrc Don Bergener Rachel Marshall
£milia Tognoni Florence Johnsaon Mary Damele
Harold Lemler James Bailey Judy Buffington
Lavezne Machacek Marcia Phillips Thomas Smith
LeRoy Sestanovich George Brown Cathy ¥eal
Mildrad Adams Vally Mulford Ethel Buffington
Rooart 0. Burnham Russell Rowley Lee Bailey

Puth Parman Charlene Slagowski Helen Hensen
Eric Pastorino Dorothye McKay Reese Marshall
John Whitaker Linda Bergener Christine Healy
James Buffham Betty Tamporowski Kolbe Klindt
Clarice Percy Opal Hodson Brent Henson
pave 5lagowsiki Yvonne Schumann Shirley allison
Elaine Buxnham Laura Hopper Leona Rowley
Patti Benson Glen Moyle Arlene DePaoli
Grace Tognoni Gwandolyn Thomas John D. Rand
Joal Jazppesan Janet Petexsen Janice Lesperaace
Valarie VWnitaker Anna McKay June Espen
Ronald W, Maillon Ronald D. Damele, Jr. Blizabeth Dann
Dannis 3lerm Karan Stephensorn Anthony Rowley
Stever R. Xephax:t Alice Serr Dorothy Jappesen
Leo G. Damele Lee Allisocn Robart Martin
John Pitman Alfred Hoskenga Ray Hubbkard
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‘sandra Halpin
pave Bakschart
prian Green
George Thallheimer
James McCool
James Stenton
Kenneth Dugan
raul Bansinena
Blaine Roberts
plan Brown

vada Hubbard
Lawrence Malka
Tony Sestanovich
Kathy Roberts
Rosalie Edwards
charles Carroll
Allen Sabay
Beverly Conlay
Robert Raine
Cheri Sestanovich
Lucille Tallcott
John Btchegaray
Isadore Sara, IIX
Andrew Thomas
carl Silveria
Norville Marry
Jace Prow

Howard Krein
Jerry Anderson

Chester Hess
Fred Bailey
Robert Woodwoxth
Carl Schaumann Patricia Garate
Tony. Mangipane Wondell Myars
RaVey Nuttall Roy Garate
Georgeann Brown Sharon Borresch
Elwood Wright Danny Mulford
Gifford A. Thompson Lynette Halpin
Robert 2ddy . Luther Fiarenzi
val. D. Cunningham Thomas Halpin
Kevin Buchanan Elma Conaway
Gerald Seatanovich Sharon Slagowski
Thomas Farrell Thomas C. Johnson
Carl Slagowski Barbara Dugan
Wm. Tomporowski Josaph Tognoni
pal P, Ward, Jr. Adair Robinson
Bertha Worthup Penelope Corsantino
Douglas Carver Kanneth Benson
Arlena Damele Patricia Berrueta
Todd Hubbard Teresa Sansinena
William Marshall David Torell
..Lavrence Miller Barbara Todd
Helen Lemler Joyce Robinson
Tina Bergener Gerald Fontee
Stephen Damele Sherry Paxton
Linda Brown James Dotson
Vickie Malka Patrice Pittman
Elaina Patterson

Edna M. Pritchett
Jackie Torell
Robin Hicks

Thare being no Eurther husiness, the Board adjourned to the call of the Chairman.

ATTEET:

(o} -tha Board

Approved this 942 - day of %w# 1982.
mk@ri o
aLL

man

SEVENTH JUDICIAL GISTRICT COURT,
i AND FOR GOUNTY OF EUREKA, S S
STATE OF NEVADA

the Uncersigned CCUNTY CLERK and Ex-Offici
CLERX of iha S"V~NTH JUDICIAL DSSTRIZT COURT do ‘\eﬂh; CERTIFY
that (e loragaiag s @ Rl true 5nd coirest copy of the original oo filw in
my ofice and tha! | have arelully compaied the sania with tha
originsl,

N QQ YTHES S Hard asd Seal of 52l
ISTRICT COUAT, t"u‘a gay of ez

County Clark and Ex-Clficia Seurl Clerk
Deputy Clark
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AFFIDAVIT OF RONALD D. DAMELE, JR.
STATE OF NEVADA )
COUNTY OF EUREKA )
RONALD D. DAMELE, JR., being first duly sworn deposes and says:
1. Iam the Director of Public Works for the County of Eureka, Nevada, and have
held that position since 2004.
2. I previously executed an Affidavit dated December 27, 2007 which addressed

the transfer of title from Eureka Water Association, Inc. to Eureka County for the water rights

described as:

Permit No. Source Certificate No.
40156 Richmond Spring 12927

40157 Bullwacker Spring 12928

40158 Gorman Spring 12929

40159 Florio Spring 12930

40160 Fred Spring 12931

40161 Lani Spring 12932

40162 Middle Spring 12933

40163 Summit Spring 12934

40164 Lucky Spring 12935

40165 Prospect Spring 12936

3. The water rights that are the subject of this Affidavit were inadvertently

omitted from the December 27, 2007 Affidavit. The title to these water rights are now held in the

name of the Eureka Water Association, Inc., and are described as follows:

Permit No. Source Certificate No.
26542 Spring Street Well 9889

26543 Well #3 9890

26544 Well #1 9891

29603 Underground 9685

V04501 Gorman Spring

V04502 Prospect Spring

V04503 Lucky Springs & Tribs

V04504 Summit Spring
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V04505 Middle Spring

V04506 Lani Spring

V04507 Fred Spring

V04508 Florio Spring & Tribs

V04509 Bullwacker Spring

V04510 Richmond Spring

4. Eureka County and the unincorporated town of Eureka are experiencing

growth as a result of increased mining exploration and activity.

5. As a result of this growth and increased activity, I am in the process of
reviewing the needs of the town of Eureka’s water and sewer infrastructure to accommodate
increased demand.

6. During my review, I encountered the fact that the water rights described in
paragraphs 2 and 3 of this Affidavit were never conveyed to the County of Eureka.

7. My letter of December 27, 2007 to Rick Oliver, Engineering Technician S,
with attachments A through L, is a fair and accurate history of the Eureka Water Association and the
Association’s struggle to provide water utility service to the residents of the townsite of Eureka, all
of which is relevant to the water rights described in paragraph 3 of this Affidavit, as well as the water
rights referenced in such letter.

8. I have researched whether any former Board Members of the permanently
revoked Eureka Water Association, Inc., and/or members of the Board of Eureka County
Commissioners were available to sign affidavits regarding the transfer of title from Eureka Water
Association, Inc. to Eurcka County. I have located Pete Goicoechea and David Pastorino, former
Eureka Water Association Board members and former members of the Board of Eureka County
Commissioners.

1
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9. Eureka County is the entity which controls the town of Eureka’s water system,
and has been utilizing the water permits described in this Affidavit to provide water to customers
since January 6, 1982.

10.  From the facts and circumstances presented, no harm will be done to the

revoked Association or anyone else from updating the title information in the State Engineer’s

Office.
. th
Dated this _{p — day of ngruanj , 2009.
Ryyrh.

RONALD D. DAMELE, JR.,
Director of Public Works
Eureka County, Nevada

On Fe,loruaxgj o , 2009, personally appeared before me, a notary

public, RONALD D. DAMELE, JR., personally known (or proved) to me to be the person whose
name is subscribed to the foregoing Affidavit of Ronald D. Damele Jr., who acknowledged to me
that he executed the foregoing document.

: )
\lL\LVthlj/u (‘;gé./ca}oj

NOTARY PUBLIC

A KIMBERLY |, TG

3 Nolary Pubiic, Statg .7 r[»')gada
§ Appoiaiment No. 03-7967¢.3
My Appi. Expices Jan, 3, 2011

N
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Affidavit of Ronald D. Damele, Jr.
County of Eureka )
State of Nevada ) -
RONALD D. DAMELE, JR., being first duly sworn, deposes and says that:
1. I am the Director of Public Works for the County of Eureka, Nevada, and have held
that position since 2004.

2 The water rights that are the subject of this Affidavit are now held in the name of the

Eureka Water Association, Inc., and are described here:

Permit No. Spring name Certificate No.
40156 Richmond Spring 12927
40157 Bullwacker Spring 12928
40158 Gorman Spring 12929
40159 Florio Spring 12930
40160 Fred Spring 12931
40161 Lani Spring 12932
40162 Middle Spring 12933
40163 Summit Spring 12934
40164 Lucky Spring 12935
40165 Prospect Spring 12936
3. Eureka County and the unincorporated town of Eureka are experiencing growth as

aresult of increased mining exploration and activity.

4, As aresult of this increased activity, I am in the process of reviewing the needs of the

BAUMANN_060
Page 62



town of Eureka’s water and sewer infrastructure to accommodate increased demand.
da During my review, I encountered the fact that the water rights described in 2 of this
Affidavit were never conveyed to the County of Eureka.

6. My letter of December 27, 2007 to Rick Oliver, Engineering Technician 5, with
attachments A through L, is a fair and accurate history of the Eureka Water
Association and the Association’s struggle to provide water utility service to the
residents of the townsite of Eureka.

y I have researched whether there remains persons who were members or Directors of
the permanently revoked Association, and have located Pete Goicoechea and David
Pastorino, former Association members and former members of the Board of Eureka
County Commissioners.

8. Eureka County is the entity which controls the town of Eureka’s water system, and
has been utilizing the water permits described in this Affidavit to provide water to
customers since January 6, 1982.

9, From the facts and circumstances presented, no harm will be done to the revoked
Association or anyone else from updating the title information in the State Engineer’s

Office.

Bk
Ronald D. Damele, Jr.
Director of Public Works
Eureka County, Nevada

Subscribed and sworn to before
me this 3 *>day of December, 2007.

\Stiu AR \Qm\ﬁ&

NOTARY PUBLIC (\

YN TON! M, WRIGRT

3 Natary Publle, State of Nevada
g Appointraent No, 88-34907.8
¥ My Appi, Explrsss Dec, 20, 2010
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Fax: (775) 882-7918

E-Mail Address: law@allisonmackenzie.com

402 North Divisian Street, P. Q. Box 646, Carson City, NV 89702
Telephaone: (775) 687-0202

ALLISON, MacKENZIE, PAVLAKIS, WRIGHT & FAGAN, LTD.

e I = T L N &
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Case No. CV 1006-141
Dept. No. 11

FILED
SEP 17 2010

Eurska County Clerk

IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF EUREKA

EUREKA COUNTY, a political
subdivision of the state of Nevada,

Plaintiff,
Vs,

EUREKA WATER ASSOCIATION,
INC., a revoked Nevada corporation,
All persons unknown claiming any
right, title, estate, lien, or interest in
the real property described in the
complaint adverse to EUREKA
COUNTY’s ownership, or any cloud
upon EUREKA COUNTY’s title
thereto; and DOES I through XX,
inclusive,

Defendants.

JUDGMENT QUIETING TITLE

This matter having come regularly for hearing before this Court on September 17,

2010 after due notice having been properly provided; Plaintiff, EUREKA COUNTY, a political

subdivision of the state of Nevada, appeared by and through its attorneys, JENNIFER M. MAHE,
ESQ., of ALLISON, MacKENZIE, PAVLAKIS, WRIGHT & FAGAN, LTD., and THEODORE
BEUTEL, ESQ., EUREKA COUNTY DISTRICT ATTORNEY; and no Defendants having

appeared in the action by filing an answer or other pleading, or appearing at the hearing, and the

Court notes the Clerk entered a Default against all named Defendants, and all persons unknown

claiming any right, title, estate, lien, or interest in the real property described in the complaint

1
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402 North Division Street, P. Q. Box 646, Carson City, NV 839702
Telephone: (775) 687-0202  Fax: (775) 882-7918
E-Mail Address: law@allisonmackenzie.com

ALLISON, MacKENZIE, PAVLAKIS, WRIGHT & FAGAN, LTD.

A= I e =\ ¥, L~ VS B 8 |

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

adverse to EUREKA COUNTY s ownership, or any cloud upon EUREKA COUNTY ’s title thereto,

and DOES I through XX, inclusive, on August 27, 2010.

The Court having taken evidence and no persons objecting; the Court having

considered the evidence presented, the pleadings and papers on file herein; and it appearing that the

allegations of the Verified Complaint to Quiet Title are true. Accordingly, good cause appearing,

the Court finds as follows:

1. Plaintiff, EUREKA COUNTY, a political subdivision of the state of Nevada,

claims it is the true and lawful owner of all the right, title and interest in and to the water rights used

for municipal and domestic purposes known as follows:

a.

Nevada State Engineer’s Certificate No. 9889 (Permit No. 26542)
providing for a diversion rate of 0.14 cubic feet per second from an
underground well commonly referred to as the Spring Street Well,
the point of diversion being SW 1/4 SW 1/4 Section 13, T.19N,,
R.53E., M.D.B.& M., or at a point from which the West 1/4 corner
of Section 24, T.19N., R.S3E., bears S. 17° 50' W., a distance of
3060 feet situated in Eureka County, State of Nevada;

Nevada State Engineer’s Certificate No. 9890 (Permit No. 26543)
providing for a diversion rate of 0.05 cubic feet per second from an
underground well commonly referred to as Well #3, the point of
diversion being SW1/4 NW1/4 Section 24, T.I9N.,, RS53E,
M.D.B.&M., or at a point from which the W 1/16 corner of Section
13 and 24, T.19N., R.53E., M.D.B.&M., bears N. 20° 34' E., a
distance of 1746.30 feet situated in Eureka County, State of Nevada;

Nevada State Engineer’s Certificate No. 9891 (Permit No. 26544)
providing for a diversion rate of 0.07 cubic feet per second from an
underground well commonly referred to as Well #1, the point of
diversion being SW1/4 NE1/4 Section 25, T.19N.,, R. 53E,
M.D.B.&M., or at a point from which the W 1/16 corner of Section
13 and 24, T.19N., R.53E., M.D.B.&M,, bears N. 16° 20' W., a
distance of 7397 feet situated in Eureka County, State of Nevada;

Nevada State Engineer’s Certificate No. 9685 (Permit No. 29603)
providing for a diversion rate of 0.089 cubic feet per second but not
to exceed 21.02 million gallons annually from an underground well,
the point of diversion being NW1/4 SE1/4 Section 25, T.19N.,
R.53E., M.D.B.&M., or at a point from which the S1/4 corer of
said Section 25 bears S, 32° 12' W., a distance of 2135.54 feet
situated in Eureka County, State of Nevada;

Nevada State Engineer’s Certificate No. 12927 (Permit No. 40156)
providing for a diversion rate of 0.111 cubic feet per second but not
to exceed 26.18 million gallons annually from Richmond Spring, the
point of diversion being in the NW1/4 SW1/4 Section 19, T.19N.,
R.54 E., M.D.B.&M. or at a point from which the W1/16 corner

2
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NU.

FILED
AUG 30 2010

Eureka County Clerk
No. LV 1oate- 14l wcﬁ,mg (fDepuy

IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF EUREKA

EUREKA COUNTY, a political
subdivision of the State of Nevada,

Plaintiff,
SUMMONS

Vs,
EUREKA WATER ASSOCIATION,
EUREKA WATER ASSOCIATION, INC., a revoked Nevada Corporation
INC., a revoked Nevada corporation;
All persons unknown claiming any
right, title, estate, lien, or interest in
the real property described in the
complaint adverse to EUREKA
COUNTY’s ownership, or any cloud
upon EUREKA COUNTY s title
thereto; and DOES I THROUGH XX,
inclusive,

Defendants.
/

The State of Nevada sends greets to the above-named Defendant:
You are hereby summoned and required to serve upon Plaintiff’s attorneys, whose address

is: KAREN A. PETERSON, Esq.
ALLISON, MacKENZIE, PAVLAKIS,
WRIGHT & FAGAN, LTD.
402 North Division Street
Carson City, NV 89703
(775) 687-0202

an answer to the Complaint which is herewith served upon you, within 20 days after service of this
Summons on you, exclusive of the date of service. If you fail to do so, judgment by default will be taken

against you for the relief demanded in the Complaint.*
JACKIE BERG, Clerk of the Cowt

Date:Q‘\ e N, 2010 ﬂm%mﬁammz_
Deputy Clerk

(SEAL OF COURT) *_Note:-When service is by publication, insert a
brief statement of the object of action. See Rule 4.

RETURN OF SERVICE ON REVERSE
RECEIVED E

AUG 3 p 200

~ oty LUTIEY
Clerk & Treasurer
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STATE OF NEVADA ) AFFIDAVIT OF MAILING
: 88 (For Use When Service Is By Publication and Mailing)
COUNTY OF EUREKA )

, being first duly sworn, deposes and says: That affiant is,
and was, when the herein described mailing took place, a citizen of the United States, over 21 years of

age, and not a party to, nor interested in, the within action; that onthe ___ day of
2010, affiant deposited in the post Office at Eureka, Nevada, a copy of the within Summons attached
to a copy of the Complaint, enclosed in a sealed envelope upon which first class postage was fully
prepaid, addressed to , the within named
defendant at , that there is regular
communication by mail between the place of mailing and the place so addressed.

Subscribed and Sworn to before me

this day of , 20

Notary Public in and for said County and State

My commission expires:

(SEAL)

Note:-If service is made in any manner permitted by Rule 4
other than personally upon the defendant, or is made
outside the United States, a special affidavit or return must be made.
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AFFIDAVIT OF SERVICE
STATE OF ) (For General Use)
1 ss.
COUNTY OF )

, being first duly sworn, deposes and says:
That affiant is, and was on the day when he served the within Summons, a citizen of the United States,
over 21 years of age, and not a party to, nor interested in, the within action; that the affiant received the

Summons on the day of , 2010 , and personally served

the same upon , the within named defendant, on the
day of , 2010, by delivering to the said defendant

personally in , County of , State of

a copy of the Summons attached to a copy of the Complaint.

Subscribed and Sworn to before me
this _____day of , 2010 Signature of person making service

Notary Public in and for said County and State

My Commission expires:

(SEAL)
NEVADA SHERIFFI’S RETURN
STATE OF NEVADA )
: sS.
COUNTY OF EUREKA )

Lhereby certify and return that I received the within Summons on the day
of , 2010, and personally served the same upon ;
the within named defendant, on the day of , 2010, by delivering to the
said defendant, , personally in Eureka County, State of Nevada, a

copy of the Summons attached to a copy of the Complaint.

Sheriff of Eureka County, Nevada

Date: ,200__ By:

Deputy
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The object of said action is to quiet title to Plaintiff, EUREKA COUNTY, to the real
property water rights used for municipal and domestic purposes described as follows:

a. Nevada State Engineer’s Certificate No. 9889 (Permit No. 26542)
providing for a diversion rate of 0.14 cubic feet per second from an
underground well commonly referred to as the Spring Street Well, the
point of diversion being SW 1/4 SW 1/4 Section 13, T.19N., R.53E.,
M.D.B.& M., orata point from which the West 1/4 corner of Section 24,
T.19N., R.53E., bears S. 17° 50' W, a distance of 3060 feet situated in
Eureka County, State of Nevada;

b. Nevada State Engineer’s Certificate No. 9890 (Permit No, 26543)
providing for a diversion rate of 0.05 cubic feet per second from an
underground well commonly referred to as Well #3, the point of diversion
being SW1/4 NW1/4 Section 24, T.19N,, R.53E., M.D.B.&M., or at a
point from which the W 1/16 comer of Section 13 and 24, T.19N.,
R.53E., M.D.B.&M., bears N. 20° 34' E., a distance of 1746.30 feet
situated in Eureka County, State of Nevada;

(o Nevada State Engineer’s Certificate No. 9891 (Permit No. 26544)
providing for a diversion rate of 0.07 cubic feet per second from an
underground well commonly referred to as Well #1, the point of diversion
being SW1/4 NE1/4 Section 25, T.19N., R. 53E., M.D.B.&M,, or at a
point from which the W 1/16 comner of Section 13 and 24, T.I9N,,
R.53E.,M.D.B.&M., bears N. 16° 20' W., a distance of 7397 feet situated
in Eureka County, State of Nevada;

d. Nevada State Engineer’s Certificate No. 9685 (Permit No. 29603)
providing for a diversion rate of 0.089 cubic feet per second but not to
exceed 21.02 million gallons annually from an underground well, the
point of diversion being NW1/4 SE1/4 Section 25, T.19N., R.53E.,
M.D.B.&M., or at a point from which the S1/4 corner of said Section 25
bears S. 32°12' W, a distance of 2135.54 feet situated in Eureka County,
State of Nevada;

e. Nevada State Engineer’s Certificate No. 12927 (Permit No. 40156)
providing for a diversion rate of 0.111 cubic feet per second but not to
exceed 26.18 million gallons annually from Richmond Spring, the point
of diversion being in the NW1/4 SW1/4 Section 19, T.I9N., R.54 E.,
M.D.B.&M. or at a point from which the W1/16 corner common to
Sections 13 and 24, T.19N,,R.53 E., M.D.B.&M. bears N. 51°41'W. a
distance of 5,383.08 feet situated in Eureka County, State of Nevada;

f. Nevada State Engineer’s Certificate No. 12928 (Permit No. 40157)

providing for a diversion rate of 0.111 cubic feet per second but not to
exceed 26.18 million gallons annually from Bullwacker Spring, the point

4
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of diversion being in the SW1/4 SW1/4 Section 19, T.19N., R.54E.,
M.D.B.&M. or at a point from which the W1/16 corner common to
Sections 13 and 24, T.19N,, R.53E., M.D.B.&M. bears N. 46°53' W. a
distance of 5,844.21 feet situated in Eureka County, State of Nevada;

Nevada State Engineer’s Certificate No. 12929 (Permit No. 40158)
providing for a diversion rate of 0.111 cubic feet per second but not to
exceed 26.18 million gallons annually from Gorman Spring, the point of
diversion being in the NE1/4 SW1/4 Section 25, T.19N., R.53E,
M.D.B.&M. or at a point from which the SE corner of said Section 25
bears S. 53°54'E. a distance of 4,432.47 feet situated in Eureka County,
State of Nevada;

Nevada State Engineer’s Certificate No. 12930 (Permit No. 40159)
providing for a diversion rate of 0.111 cubic feet per second but not to
exceed 26,18 million gallons annually from Florio Spring and its
tributaries, the point of diversion being in the NE1/4 SE1/4 Section 25,
T.19N., R.53E., M.D.B.&M. or at a point from which the SE corner of
said Section 25 bears $.26° 12' E. a distance of 2,291.88 feet situated in
Eureka County, State of Nevada,

Nevada State Engineer’s Certificate No. 12931 (Permit No. 40160)
providing for a diversion rate of 0.111 cubic feet per second but not to
exceed 26.18 million gallons annually from Fred Spring, the point of
diversion being in the NW1/4 SW1/4 Section 30, T.19N., R.54E.,
M.D.B.&M. or at a point from which the SW corner of said Section 30
bears S. 08°35' W. a distance of 1,483.01 feet situated in Eureka County,
State of Nevada;

Nevada State Engineer’s Certificate No. 12932 (Permit No. 40161)
providing for a diversion rate of 0.111 cubic feet per second but not to
exceed 26.18 million gallons annually from Lani Spring, the point of
diversion being in the SW1/4 SW1/4 Section 30, T.19N,, R.54E.,
M.D.B.&M. or at a point from which the SW corner of said Section 30
bears S. 31°23' W. a distance of 1,566.12 feet situated in Eureka County,
State of Nevada;

Nevada State Engineer’s Certificate No. 12933 (Permit No. 40162)
providing for a diversion rate of 0.111 cubic feet per second but not to
exceed 26.18 million gallons annually from Middle Spring and its
tributaries, the point of diversion being in the SE1/4 NE1/4 Section 36,
T.19N., R.53E., M.D.B.&M. or at a point from which the NE corner of
said Section 36 bears N. 05° 09'E, a distance of 2,072.08 feet situated in
Eureka County, State of Nevada,
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Nevada State Engineer’s Certificate No. 12934 (Permit No. 40163)
providing for a diversion rate of 0.111 cubic feet per second but not to
exceed 26.18 million gallons annually from Summit Spring, the point of
diversion being NE1/4 NE1/4 Section 1, T.18N., R.53E., M.D.B.&M.
(unsurveyed) or at a point from which the NE corner of Section 36,
T.19N., R.53E., M.D.B.&M. bears N. 05° 46' E. a distance of 5,680.66
feet situated in Eureka County, State of Nevada;

Nevada State Engineer’s Certificate No. 12935 (Permit No. 40164)
providing for a diversion rate of 0.111 cubic feet per second but not to
exceed 26.18 million gallons annually from Lucky Springs and its
tributaries, the point of diversion being in the NE1/4 SE1/4 Section 1,
T.18N., R.53E., M.D.B.&M. (unsurveyed) or at a point from which the
NE comner of Section 36, T.19N., R.53E., M.D.B.&M. bears N. 04° 12
E. adistance of 8,487.23 feet situated in Eureka County, State of Nevada;

Nevada State Engineer’s Certificate No, 12936 (Permit No. 40165)
providing for a diversion rate of 0.111 cubic feet per second but not to
exceed 26.18 million gallons annually from Prospect Springs, the point
of diversion being in the NE1/4 NE1/4 Section 12, T.18N,, R.53E,,
M.D.B.&M. (unsurveyed) or at a point from which the NE corner of
Section 36, T.19N., R.53E., M.D.B.&M. bears N. 07° 04' E. a distance of
11,975.48 feet situated in Eureka County, State of Nevada;

Nevada State Engineer’s Vested Right No. V04501 providing for a
diversion rate of 0.111 cubic feet per second from Gorman Spring, the
point of diversion being NE1/4SW1/4 Sec. 25, T.19N., R.53E., M.D.M.
or at a point from which the SE corner of said Sec. 25 bears S.53°54'E.
a distance of 4432.47 feet;

Nevada State Engineer’s Vested Right No. V04502 providing for a
diversion rate of 0.111 cubic feet per second from Prospect Springs, the
point of diversion being NE1/4NE1/4 Sec. 12, T.18N,, R.53E., M.D.M.
(unsurveyed) or at a point from which the NE corner of Sec. 36, T.19N.,
R.53E., M.D.M., bears N, 7°04'E. a distance of 11,975.48 feet;

Nevada State Engineer’s Vested Right No. V04503 providing for a
diversion rate of 0.111 cubic feet per second from Lucky Springs and its
tributaries, the point of diversion being NE1/4SE1/4 Sec.l, T.18N,,
R.53E., M.D.M. (unsurveyed) or at a point from which the NE corner of
Sec. 36, T.19N., R.53E., M.D.M. bears N.4°12'E. a distance of 8487.23
feet;

Nevada State Engineer’s Vested Right No. V04504 providing for a
diversion rate of 0.111 cubic feet per second from Summit Spring, the

6
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point of diversion being NE1/4NE1/4 Sec.1, T.18N., R.53E., M.D.M.
(unsurveyed) or at a point from which the NE corner of Sec. 36, T.19N,,
R.53E., M.D.M. bears N. 5°46'E. a distance of 5680.66 feet;

s. Nevada State Engineer’s Vested Right No. V04505 providing for a
diversion rate of 0.111 cubic feet per second from Middle Spring the
point of diversion being SE1/4NE1/4 Sec. 36, T.19N., R.53E., M.D.M.
or at a point from which the NE corner of said Sec. 36 bears N. 5°09' E.
a distance of 2072.08 feet;

t. Nevada State Engineer’s Vested Right No. V04506 providing for a
diversion rate of 0.111 cubic feet per second from Lani Spring, the point
of diversion being SW1/45SW1/4 Sec. 30, T.19N., R.54E., M.D.M. or at
a point from which the SW corner of said Sec. 30 bears S.31°23'W a
distance of 1566.12 feet;

u. Nevada State Engineer’s Vested Right No. V04507 providing for a
diversion rate of 0.111 cubic feet per second from Fred Spring, the point
of diversion being NW1/4SW1/4 Sec. 30, T.19N,, R.54E., M.D.M. or at
a point from which the SW corner of said Sec. 30 bears S.8°35' W. a
distance of 1483.01 feet;

\2 Nevada State Engineer’s Vested Right No. V04508 providing for a
diversion rate of 0.111 cubic feet per second from Florio Spring and its
tributaries, the point of diversion being NE1/4SE1/4 Sec. 25, T.19N,,
R.53E., M.D.M. or at a point from which the SE corner of said Sec. 25
bears S 26°12'E, a distance of 2291.88 feet;

w. Nevada State Engineer’s Vested Right No. V04509 providing for a
diversion rate of 0.111 cubic feet per second from Bullwacker Spring, the
point of diversion being SW1/4SW1/4 Sec. 19, T.19N,, R.54E., M.D.M.
or at a point from which the W 1/16 comer Section 13-24, T.19N.,,
R.53E., M.D.M. bears N. 46°53'W. a distance of 5844.21 feet; and,

X, Nevada State Engineer’s Vested Right No. V04510 providing for a
diversion rate of 0.111 cubic feet per second from Richmond Spring, the
point of diversion being NW1/4SW1/4 Sec. 19, T.19N., R.54E., M.D.M.
or at a point from which the W 1/16 corner Sec. 13-24 T.19N., R.53E,,
M.D.M. bears N 51°41'W a distance of 5383.08 feet.

The place of use of all the above described water rights is located in the SE1/4 NE1/4,
SE1/4 Section 14; SE1/4 NE1/4, N1/2 NE1/4, Section 23; SW1/4 NW1/4, W1/2 SW1/4, Section 13;
W1/2 NW1/4, Section 24, T.19N., R.53E., M.D.B.&M.
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NO.

FILED
AUG 30 2010

. Euraka County Clerk
No. &V (oot -4 @Qmﬂ)@fml@"‘y

IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF EUREKA

EUREKA COUNTY, a political
subdivision of the State of Nevada,
Plaintiff, First Additional
SUMMONS
vs.
All persons unknown claiming any
EUREKA WATER ASSOCIATION, right, title, estate, lien, or interest in
INC., a revoked Nevada corporation; the real property described in the
All persons unknown claiming any complaint adverse to EUREKA
right, title, estate, lien, or interest in COUNTY"s ownership, or any cloud
the real property described in the upon EUREKA COUNTY s title
complaint adverse to EUREKA thereto

COUNTY’s ownership, or any cloud
upon EUREKA COUNTY’s title
thereto; and DOES I THROUGH XX,
inclusive,

Defendants.
/

The State of Nevada sends greets to the above-named Defendant:
Youare hereby summoned and required to serve upon Plaintiff’s attorneys, whose address

is: KAREN A. PETERSON, Esq.
ALLISON, MacKENZIE, PAVLAKIS,
WRIGHT & FAGAN, LTD.
402 North Division Street
Carson City, NV 89703
(775) 687-0202

an answer to the Complaint which is herewith served upon you, within 20 days afier service of this
Summons on you, exclusive of the date of service. Ifyou fail to do so, judgment by defauli will be taken
against you for the relief demanded in the Complaint.*

JACKIE BERG, Clerk of the Court

Date: Q\UJNL 4 , 2010. ~op

Deputy Clerk

(SEAL OF COURT) *_Note:~When service is by publication, insert a
brief statement of the object of action. See Rule 4.
RETURN OF SERVICE ON REVERSE
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STATE OF NEVADA ) AFFIDAVIT OF MAILING
! 88. (For Use When Service Is By Publication and Mailing)
COUNTY OF EUREKA )

, being first duly sworn, deposes and says: That affiant is,
and was, when the herein described mailing took place, a citizen of the United States, over 21 years of
age, and not a party to, nor interested in, the within action; that on the ____ day of
2010, affiant deposited in the post Office at Eureka, Nevada, a copy of the within Summons attached
to a copy of the Complaint, enclosed in a sealed envelope upon which first class postage was fully
prepaid, addressed to , the within named
defendant at , thatthere is regular
communication by mail between the place of mailing and the place so addressed.

Subscribed and Swom to before me

this day of p—. 1 S

Notary Public in and for said County and State

My commission expires:
(SEAL)
Note:—If service is made in any manner permitted by Rule 4

other than personally upon the defendant, or is made
outside the United States, a special affidavit or return must be made.

BAUMANN_060
Page 74



AFFIDAVIT OF SERVICE
STATE OF ) (For General Use)
88,
COUNTY OF )

, being first duly swom, deposes and says:
That affiant is, and was on the day when he served the within Summons, a citizen of the United States,
over 21 years of age, and not a party to, nor interested in, the within action; that the affiant received the

Summons on the day of , 2010 , and personally served

the same upon , the within named defendant, on the
day of , 2010, by delivering to the said defendant

personally in , County of , State of

a copy of the Summons attached to a copy of the Complaint.

Subscribed and Sworn to before me
this day of , 2010 Signature of person making service

Notary Public in and for said County and State

My Commission expires:
(SEAL)

NEVADA SHERIFFI'S RETURN
STATE OF NEVADA )
: 88,
COUNTY OF EUREKA )

Thereby certify and return that I received the within Summons on the day
of , 2010, and personally served the same upon ,
the within named defendant, on the day of , 2010, by delivering to the
said defendant, , personally in Eureka County, State of Nevada, a
copy of the Summons attached to a copy of the Complaint.

Sheriff of Eureka County, Nevada

Date: ,200_ By:

Deputy
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The object of said action is to quiet title to Plaintiff, EUREKA COUNTY, to the real
property water rights used for municipal and domestic purposes described as follows:

a. Nevada State Engineer’s Certificate No. 9889 (Permit No. 26542)
providing for a diversion rate of 0.14 cubic feet per second from an
underground well commonly referred to as the Spring Street Well, the
point of diversion being SW 1/4 SW 1/4 Section 13, T.19N., R.53E,,
M.D.B.& M., orata point from which the West 1/4 corner of Section 24,
T.19N., R.53E., bears S. 17° 50' W., a distance of 3060 feet situated in
Eureka County, State of Nevada;

b. Nevada State Engineer’s Certificate No. 9890 (Permit No. 26543)
providing for a diversion rate of 0.05 cubic feet per second from an
underground well commonly referred to as Well #3, the point of diversion
being SW1/4 NW1/4 Section 24, T.19N., R.53E., M.D.B.&M., or at a
point from which the W 1/16 corner of Section 13 and 24, T.19N.,
R.53E., M.D.B.&M., bears N. 20° 34' E., a distance of 1746.30 feet
situated in Eureka County, State of Nevada;

c. Nevada State Engineer’s Certificate No. 9891 (Permit No. 26544)
providing for a diversion rate of 0.07 cubic feet per second from an
underground well commonly referred to as Well #1, the point of diversion
being SW1/4 NE1/4 Section 25, T.19N., R, 53E., M.D.B.&M., or at a
point from which the W 1/16 comer of Section 13 and 24, T.I9N,,
R.53E.,M.D.B.&M., bears N. 16°20' W, a distance of 7397 feet situated
in Eureka County, State of Nevada;

d. Nevada State Engineer’s Certificate No. 9685 (Permit No. 29603)
providing for a diversion rate of 0.089 cubic feet per second but not to
exceed 21.02 million gallons annually from an underground well, the
point of diversion being NW1/4 SE1/4 Section 25, T.19N., R.53E.,
M.D.B.&M., or at a point from which the S1/4 corner of said Section 25
bears S. 32° 12' W, adistance of 2135.54 feet situated in Eureka County,
State of Nevada;

e. Nevada State Engineer’s Certificate No. 12927 (Permit No. 40156)
providing for a diversion rate of 0.111 cubic feet per second but not to
exceed 26.18 million gallons annually from Richmond Spring, the point
of diversion being in the NW1/4 SW1/4 Section 19, T.19N., R.54 E.,
M.D.B.&M. or at a point from which the W1/16 corner common to
Sections 13 and 24, T.19 N, R.53 E., M.D.B.&M. bears N. 51°41' W. a
distance of 5,383.08 feet situated in Eureka County, State of Nevada,

f. Nevada State Engineer’s Certificate No. 12928 (Permit No. 40157)

providing for a diversion rate of 0.111 cubic feet per second but not to
exceed 26.18 million gallons annually from Bullwacker Spring, the point

4
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of diversion being in the SW1/4 SW1/4 Section 19, T.19N., R.54E.,
M.D.B.&M. or at a point from which the W1/16 corner common to
Sections 13 and 24, T.19N,, R.53E., M.D.B.&M. bears N. 46°53' W. a
distance of 5,844.21 feet situated in Eureka County, State of Nevada,

Nevada State Engineer’s Certificate No. 12929 (Permit No. 40158)
providing for a diversion rate of 0.111 cubic feet per second but not to
exceed 26.18 million gallons annually from Gorman Spring, the point of
diversion being in the NE1/4 SW1/4 Section 25, T.19N., R.53E.,
M.D.B.&M. or at a point from which the SE corner of said Section 25
bears S. 53°54' E, a distance of 4,432.47 feet situated in Eureka County,
State of Nevada;

Nevada State Engineer’s Certificate No, 12930 (Permit No. 40159)
providing for a diversion rate of 0.111 cubic feet per second but not to
exceed 26.18 million gallons annually from Florio Spring and its
tributaries, the point of diversion being in the NE1/4 SE1/4 Section 25,
T.19N., R.53E., M.D.B.&M. or at a point from which the SE corner of
said Section 25 bears S.26° 12'E. a distance of 2,291.88 feet situated in
Eureka County, State of Nevada;

Nevada State Engineer’s Certificate No. 12931 (Permit No. 40160)
providing for a diversion rate of 0.111 cubic feet per second but not to
exceed 26.18 million gallons annually from Fred Spring, the point of
diversion being in the NW1/4 SW1/4 Section 30, T.19N., R.54E,,
M.D.B.&M. or at a point from which the SW corner of said Section 30
bears S. 08° 35' W. a distance 0f 1,483.01 feet situated in Eureka County,
State of Nevada;

Nevada State Engineer’s Certificate No. 12932 (Permit No. 40161)
providing for a diversion rate of 0.111 cubic feet per second but not to
exceed 26.18 million gallons annually from Lani Spring, the point of
diversion being in the SW1/4 SW1/4 Section 30, T.19N., R.54E,,
M.D.B.&M. or at a point from which the SW corner of said Section 30
bears S. 31°23' W. a distance 0f 1,566.12 feet situated in Eureka County,
State of Nevada;

Nevada State Engineer’s Certificate No. 12933 (Permit No. 40162)
providing for a diversion rate of 0.111 cubic feet per second but not to
exceed 26.18 million gallons annually from Middle Spring and its
tributaries, the point of diversion being in the SE1/4 NE1/4 Section 36,
T.19N., R.53E., M.D.B.&M. or at a point from which the NE corner of
said Section 36 bears N. 05° 09'E. a distance of 2,072.08 feet situated in
Eureka County, State of Nevada;
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Nevada State Engineer’s Certificate No. 12934 (Permit No. 40163)
providing for a diversion rate of 0.111 cubic feet per second but not to
exceed 26.18 million gallons annually from Summit Spring, the point of
diversion being NE1/4 NE1/4 Section 1, T.18N., R.53E., M.D.B.&M.
(unsurveyed) or at a point from which the NE corner of Section 36,
T.I9N,, R.53E., M.D.B.&M. bears N. 05° 46' E. a distance of 5,680.66
feet situated in Eureka County, State of Nevada;

Nevada State Engineer’s Certificate No. 12935 (Permit No. 40164)
providing for a diversion rate of 0.111 cubic feet per second but not to
exceed 26.18 million gallons annually from Lucky Springs and its
tributaries, the point of diversion being in the NE1/4 SE1/4 Section 1,
T.18N., R.S3E., M.D.B.&M. (unsurveyed) or at a point from which the
NE corner of Section 36, T.19N., R.53E., M.D.B.&M. bears N. 04° 12'
E. a distance 0of 8,487.23 feet situated in Eureka County, State of Nevada;

Nevada State Engineer’s Certificate No. 12936 (Permit No. 40165)
providing for a diversion rate of 0.111 cubic feet per second but not to
exceed 26.18 million gallons annually from Prospect Springs, the point
of diversion being in the NE1/4 NE1/4 Section 12, T.18N., R.53E,,
M.D.B.&M. (unsurveyed) or at a point from which the NE corner of
Section 36, T.19N., R.53E., M.D.B.&M. bears N. 07° 04' E. a distance of
11,975.48 feet situated in Eureka County, State of Nevada,

Nevada State Engineer’s Vested Right No. V04501 providing for a
diversion rate of 0.111 cubic feet per second from Gorman Spring, the
point of diversion being NE1/4SW1/4 Sec. 25, T.19N., R.53E., M.D.M.
or at a point from which the SE corner of said Sec. 25 bears S.53°54'E.
a distance of 4432 .47 feet;

Nevada State Engineer’s Vested Right No. V04502 providing for a
diversion rate of 0.111 cubic feet per second from Prospect Springs, the
point of diversion being NE1/4NE1/4 Sec. 12, T.18N., R.53E., M.D.M.
(unsurveyed) or at a point from which the NE corner of Sec. 36, T.19N.,
R.53E., M.D.M., bears N. 7°04'E, a distance of 11,975.48 feet;

Nevada State Engineer’s Vested Right No. V04503 providing for a
diversion rate of 0,111 cubic feet per second from Lucky Springs and its
tributaries, the point of diversion being NE1/4SE1/4 Sec.1, T.18N,,
R.53E., M.D.M. (unsurveyed) or at a point from which the NE corner of
Sec. 36, T.19N., R.53E., M.D.M. bears N.4°12'E. a distance of 8487.23
feet;

Nevada State Engineer’s Vested Right No, V04504 providing for a
diversion rate of 0.111 cubic feet per second from Summit Spring, the

6
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point of diversion being NE1/4NE1/4 Sec.1, T.18N., R.53E., M.D.M.
(unsurveyed) or at a point from which the NE corner of Sec. 36, T.19N,,
R.53E., M.D.M. bears N. 5°46'E. a distance of 5680.66 feet;

S. Nevada State Engineer’s Vested Right No. V04505 providing for a
diversion rate of 0.111 cubic feet per second from Middle Spring the
point of diversion being SE1/4NE1/4 Sec. 36, T.19N., R.53E., M.D.M.
or at a point from which the NE corner of said Sec. 36 bears N. 5°09' E.
a distance of 2072.08 feet;

t. Nevada State Engineer’s Vested Right No. V04506 providing for a
diversion rate of 0.111 cubic feet per second from Lani Spring, the point
of diversion being SW1/4SW1/4 Sec. 30, T.19N., R.54E., M.D.M. or at
a point from which the SW corner of said Sec. 30 bears S.31°23'W a
distance of 1566.12 feet;

u. Nevada State Engineer’s Vested Right No. V04507 providing for a
diversion rate of 0.111 cubic feet per second from Fred Spring, the point
of diversion being NW1/4SW1/4 Sec. 30, T.19N., R.54E., M.D.M. or at
a point from which the SW comer of said Sec. 30 bears S.8°35' W. a
distance of 1483.01 feet;

v. Nevada State Engineer’s Vested Right No. V04508 providing for a
diversion rate of 0.111 cubic feet per second from Florio Spring and its
tributaries, the point of diversion being NE1/4SE1/4 Sec. 25, T.19N,,
R.53E., M.D.M. or at a point from which the SE comer of said Sec. 25
bears S 26°12'E, a distance of 2291.88 feet;

w. Nevada State Engineer’s Vested Right No. V04509 providing for a
diversionrate of 0.111 cubic feet per second from Bullwacker Spring, the
point of diversion being SW1/4SW1/4 Sec. 19, T.19N., R.54E., M.D.M.
or at a point from which the W 1/16 corner Section 13-24, T.I9N.,
R.53E., M.D.M. bears N. 46°53'W. a distance of 5844.21 feet; and,

X. Nevada State Engineer’s Vested Right No. V04510 providing for a
diversion rate of 0.111 cubic feet per second from Richmond Spring, the
point of diversion being NW1/4SW1/4 Sec. 19, T.19N., R.54E., M.D.M.
or at a point from which the W 1/16 comer Sec. 13-24 T.19N., R.53E.,
M.D.M. bears N 51°41'W a distance of 5383.08 feet.

The place of use of all the above described water rights is located in the SE1/4 NE1/4,
SE1/4 Section 14; SE1/4 NE1/4, N1/2 NE1/4, Section 23; SW1/4 NW1/4, W1/2 SW1/4, Section 13;
W1/2 NW1/4, Section 24, T.19N., R.53E., M.D.B.&M.
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Telephone: (775) 687-0202
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Case No. CV 1006-141
Dept. No. 11

IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

FILED
SEP 17 2010

‘gmmcm

IN AND FOR THE COUNTY OF EUREKA

EUREKA COUNTY, a political
subdivision of the state of Nevada,

Plaintiff,
Vvs.

EUREKA WATER ASSOCIATION,
INC., a revoked Nevada corporation,
All persons unknown claiming any
right, title, estate, lien, or interest in
the real property described in the
complaint adverse to EUREKA
COUNTY’s ownership, or any cloud
upon EUREKA COUNTY’s title
thereto; and DOES I through XX,
inclusive,

Defendants.

This matter having come regularly for hearing before this Court on September 17,
2010 after due notice having been properly provided; Plaintiff, EUREKA COUNTY, a political
subdivision of the state of Nevada, appeared by and through its attorneys, JENNIFER M. MAHE,
ESQ., of ALLISON, MacKENZIE, PAVLAKIS, WRIGHT & FAGAN, LTD., and THEODORE
BEUTEL, ESQ., EUREKA COUNTY DISTRICT ATTORNEY; and no Defendants having
appeared in the action by filing an answer or other pleading, or appearing at the hearing, and the
Court notes the Clerk entered a Default against all named Defendants, and all persons unknown

claiming any right, title, estate, lien, or interest in the real property described in the complaint

JUDGMENT QUIETING TITLE
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adverse to EUREKA COUNTY s ownership, or any cloud upon EUREKA COUNTY ’stitle thereto,
and DOES I through XX, inclusive, on August 27, 2010.

The Court having taken evidence and no persons objecting; the Court having
considered the evidence presented, the pleadings and papers on file herein; and it appearing that the
allegations of the Verified Complaint to Quiet Title are true. Accordingly, good cause appearing,
the Court finds as follows:

1. Plaintiff, EUREKA COUNTY, a political subdivision of the state of Nevada,
claims it is the true and lawful owner of all the right, title and interest in and to the water rights used
for municipal and domestic purposes known as follows:

a.

Nevada State Engineer’s Certificate No. 9889 (Permit No. 26542)
providing for a diversion rate of 0.14 cubic feet per second from an
underground well commonly referred to as the Spring Street Well,
the point of diversion being SW 1/4 SW 1/4 Section 13, T.19N,,
R.53E., M.D.B.& M., or at a point from which the West 1/4 corner
of Section 24, T.19N., R.53E,, bears S. 17° 50' W., a distance of
3060 feet situated in Eureka County, State of Nevada;

Nevada State Engineer’s Certificate No. 9890 (Permit No. 26543)
providing for a diversion rate of 0.05 cubic feet per second from an
underground well commonly referred to as Well #3, the point of
diversion being SW1/4 NW1/4 Section 24, T.19N., R.53E.,
M.D.B.&M., or at a point from which the W 1/16 corner of Section
13 and 24, T.19N,, R.53E,, M.D.B.&M.,, bears N, 20° 34' E,, a
distance of 1746.30 feet situated in Eureka County, State of Nevada;

Nevada State Engineer’s Certificate No. 9891 (Permit No. 26544)
providing for a diversion rate of 0.07 cubic feet per second from an
underground well commonly referred to as Well #1, the point of
diversion being SW1/4 NE1/4 Section 25, T.I9N., R. 53E,,
M.D.B.&M., or at a point from which the W 1/16 corner of Section
13 and 24, T.19N., R.53E., M.D.B.&M., bears N. 16° 20' W, a
distance of 7397 feet situated in Eureka County, State of Nevada;

Nevada State Engineer’s Certificate No. 9685 (Permit No. 29603)
providing for a diversion rate of 0.089 cubic feet per second but not
to exceed 21.02 million gallons annually from an underground well,
the point of diversion being NW1/4 SE1/4 Section 25, T.19N.,
R.53E., M.D.B.&M.,, or at a point from which the S1/4 corner of
said Section 25 bears S. 32° 12' W., a distance of 2135.54 feet
situated in Eureka County, State of Nevada;

Nevada State Engineer’s Certificate No. 12927 (Permit No. 40156)
providing for a diversion rate of 0.111 cubic feet per second but not
to exceed 26.18 million gallons annually from Richmond Spring, the
point of diversion being in the NW1/4 SW1/4 Section 19, T.19N.,
R.54 E.,, M.D.B.&M. or at a point from which the W1/16 corner

2
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common to Sections 13 and 24, T.19 N.,R.53 E., M.D.B.&M. bears
N.51°41' W, adistance of 5,383.08 feet situated in Eureka County,
State of Nevada;

Nevada State Engineer’s Certificate No. 12928 (Permit No. 40157)
providing for a diversion rate of 0.111 cubic feet per second but not
to exceed 26.18 million gallons annually from Bullwacker Spring,
the point of diversion being in the SW1/4 SW1/4 Section 19,
T.19N., R.54E., M.D.B.&M. or at a point from which the W1/16
corner common to Sections 13 and 24, T.19N,, R.53E., M.D.B.&M.
bears N. 46°53' W. a distance of 5,844.21 feet situated in Eureka
County, State of Nevada;

Nevada State Engineer’s Certificate No. 12929 (Permit No. 40158)
providing for a diversion rate of 0.111 cubic feet per second but not
to exceed 26.18 million gallons annually from Gorman Spring, the
point of diversion being in the NE1/4 SW1/4 Section 25, T.19N.,
R.53E., M.D.B.&M. or at a point from which the SE corner of said
Section 25 bears S. 53°54' E. a distance of 4,432.47 feet situated in
Eureka County, State of Nevada;

Nevada State Engineer’s Certificate No. 12930 (Permit No. 40159)
providing for a diversion rate of 0.111 cubic feet per second but not
to exceed 26.18 million gallons annually from Florio Spring and its
tributaries, the point of diversion being in the NE1/4 SE1/4 Section
25, T.19N., R.53E., M.D.B.&M. or at a point from which the SE
corner of said Section 25 bears S.26° 12' E. a distance of 2,291.88
feet situated in Eureka County, State of Nevada;

Nevada State Engineer’s Certificate No, 12931 (Permit No. 40160)
providing for a diversion rate of 0.111 cubic feet per second but not
toexceed 26.18 million gallons annually from Fred Spring, the point
of diversion being in the NW1/4 SW1/4 Section 30, T.19N., R.54E.,
M.D.B.&M. or at a point from which the SW corner of said Section
30 bears S. 08° 35' W. a distance of 1,483.01 feet situated in Eureka
County, State of Nevada;

Nevada State Engineer’s Certificate No. 12932 (Permit No. 40161)
providing for a diversion rate of 0.111 cubic feet per second but not
to exceed 26.18 million gallons annually from Lani Spring, the point
of diversion being in the SW1/4 SW1/4 Section 30, T.19N., R.54E.,
M.D.B.&M. or at a point from which the SW corner of said Section
30 bears S. 31°23' W, a distance of 1,566.12 feet situated in Eureka
County, State of Nevada;

Nevada State Engineer’s Certificate No. 12933 (Permit No. 40162)
providing for a diversion rate of 0.111 cubic feet per second but not
to exceed 26.18 million gallons annually from Middle Spring and its
tributaries, the point of diversion being in the SE1/4 NE1/4 Section
36, T.19N,, R.53E., M.D.B.&M. or at a point from which the NE
corner of said Section 36 bears N. 05° 09'E. a distance of 2,072.08
feet situated in Eureka County, State of Nevada;

Nevada State Engineer’s Certificate No. 12934 (Permit No. 40163)
providing for a diversion rate of 0.111 cubic feet per second but not

3
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to exceed 26.18 million gallons annually from Summit Spring, the
point of diversion being NE1/4 NE1/4 Section 1, T.18N,, R.53E,,
M.D.B.&M. (unsurveyed) or at a point from which the NE corner of
Section 36, T.19N., R.53E., M.D.B.&M. bears N. 05° 46' E. a
distance of 5,680.66 feet situated in Eureka County, State of Nevada;

Nevada State Engineer’s Certificate No. 12935 (Permit No. 40164)
providing for a diversion rate of 0.111 cubic feet per second but not
to exceed 26.18 million gallons annually from Lucky Springs and its
tributaries, the point of diversion being in the NE1/4 SE1/4 Section
1, T.18N., R.53E., M.D.B.&M. (unsurveyed) or at a point from
which the NE corner of Section 36, T.19N., R.53E., M.D.B.&M.
bears N. 04° 12' E. a distance of 8,487.23 feet situated in Eureka
County, State of Nevada;

Nevada State Engineer’s Certificate No. 12936 (Permit No, 40165)
providing for a diversion rate of 0.111 cubic feet per second but not
to exceed 26.18 million gallons annually from Prospect Springs, the
point of diversion being in the NE1/4 NE1/4 Section 12, T.18N.,
R.53E., M.D.B.&M. (unsurveyed) or at a point from which the NE
corner of Section 36, T.19N., R.53E., M.D.B.&M. bears N. 07° 04"
E. a distance of 11,975.48 feet situated in Eureka County, State of
Nevada;

Nevada State Engineer’s Vested Right No. V04501 providing for a
diversion rate of 0.111 cubic feet per second from Gorman Spring,
the point of diversion being NE1/4SW1/4 Sec. 25, T.19N., R.53E.,
M.D.M. or at a point from which the SE corner of said Sec. 25 bears
8.53°54'E. a distance of 4432.47 feet;

Nevada State Engineer’s Vested Right No. V04502 providing for a
diversion rate of 0.111 cubic feet per second from Prospect Springs,
the point of diversion being NE1/4NE1/4 Sec. 12, T.18N., R.53E.,
M.D.M. (unsurveyed) or at a point from which the NE corner of Sec.
36, T.19N., R.53E., M.D.M., bears N. 7°04'E, a distance of
11,975.48 feet;

Nevada State Engineer’s Vested Right No. V04503 providing for a
diversionrate of 0.111 cubic feet per second from Lucky Springs and
its tributaries, the point of diversion being NE1/4SE1/4 Sec.l1,
T.18N., R.53E., M.D.M. (unsurveyed) or at a point from which the
NE corner of Sec. 36, T.19N,, R.53E., M.D.M. bears N.4°12'E. a
distance of 8487.23 feet;

Nevada State Engineer’s Vested Right No. V04504 providing for a

diversion rate of 0.111 cubic feet per second from Summit Spring,

the point of diversion being NE1/4NE1/4 Sec.1, T.18N., R.53E.,

M.D.M. (unsurveyed) or at a point from which the NE corner of Sec.

%6, T.19N., R.53E., M.D.M. bears N. 5°46'E. a distance of 5680.66
eet;

Nevada State Engineer’s Vested Right No. V04505 providing for a
diversionrate of 0.111 cubic feet per second from Middle Spring the
point of diversion being SE1/4NE1/4 Sec. 36, T.19N., R.53E.,
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M.D .M. or at a point from which the NE corner of said Sec. 36 bears
N. 5°09' E. a distance of 2072.08 feet;

1. Nevada State Engineer’s Vested Right No. V04506 providing for a
diversion rate of 0.111 cubic feet per second from Lani Spring, the
point of diversion being SW1/4SW1/4 Sec. 30, T.19N., R.54E.,
M.D.M. or at a point from which the SW corner of said Sec. 30
bears S.31°23'W a distance of 1566.12 feet;

u, Nevada State Engineer’s Vested Right No. V04507 providing for a
diversion rate of 0.11] cubic feet per second from Fred Spring, the
point of diversion being NW1/4SW1/4 Sec. 30, T.I9N., R.54E.,
M.D.M. or at a point from which the SW corner of said Sec. 30
bears S.8°35' W. a distance of 1483.01 feet;

v, Nevada State Engineer’s Vested Right No. V04508 providing for a
diversion rate of 0.111 cubic feet per second from Florio Spring and
its tributaries, the point of diversion being NE1/4SE1/4 Sec. 25,
T.19N,, R.53E., M.D.M. or at a point from which the SE corner of
said Sec. 25 bears S 26°12'E, a distance of 2291.88 feet;

W. Nevada State Engineer’s Vested Right No. V04509 providing for a
diversion rate of 0.111 cubic feet per second from Bullwacker
Spring, the point of diversion being SW1/4SW1/4 Sec. 19, T.19N.,
R.54E., M.D.M. or at a point from which the W 1/16 corner Section

13-24, T.19N,, R.53E., M.D.M. bears N. 46°53'W. a distance of
5844.21 feet; and,

% Nevada State Engineer’s Vested Right No, V04510 providing for a
diversionrate of 0.111 cubic feet per second from Richmond Spring,
the point of diversion being NW1/4SW1/4 Sec. 19, T.19N., R.54E.,
M.D.M. or at a point from which the W 1/16 corner Sec. 13-24
T.19N., R.S3E., M.D.M. bears N 51°41'W a distance of 5383.08
feet.

The place of use of all the above described water rights is located in the SE1/4
NE1/4, SE1/4 Section 14; SE1/4 NE1/4, N1/2 NE1/4, Section 23; SW1/4 NW1/4, W1/2 SW1/4,
Section 13; W1/2 NW1/4, Section 24, T.19N., R.53E., M.D.B.&M.

2. On October 16, 1963, some of the water rights described in paragraph 1
above, then commonly referred to as Heller’s Eureka Water Works, were transferred by Louis and
Helen Heller to J. Donald Morrison and Rose Morrison by a Deed recorded on September 5, 1967
as Document No. 45212 in the Eureka County Recorder’s Office in Book 20, pages 305-308. A
true and correct copy of the Deed was attached as Exhibit “2” to the Verified Complaint to Quiet

Title.
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3. OnMarch 22, 1967, EUREKA WATER ASSOCIATION, INC. was formed
for the purpose of operating a domestic water system. A true and correct copy of the Articles of
Incorporation of the EUREKA WATER ASSOCIATION, INC. was attached as Exhibit “3” to the
Verified Complaint to Quiet Title.

4, On August 31, 1967, Donald Morrison and Rose Morrison transferred some
of the water rights described in paragraph 1 above to EUREKA WATER ASSOCIATION, INC.,,
by a Warranty Deed recorded on August 31, 1967 as Document No. 45194 in the Eureka County
Recorder’s Office in Book 20, pages 281-283. A true and correct copy of the Warranty Deed was
attached as Exhibit “4” to the Verified Complaint to Quiet Title.

5. Between February 9, 1972 and August 12, 1985, EUREKA WATER
ASSOCIATION, INC. filed with the Nevada Division of Water Resources the applications and the
vested claims for the water rights utilized in the water system and described in paragraph 1 above.

6. On January 5, 1982, EUREKA WATER ASSOCIATION, INC. passed a
resolution that some or all of the water rights described in paragraph 1 above, commonly referred
to as the Eureka Town Water System, “with all assets, real or personal, and debts be taken over,
maintained and controlled by the Board of County Commissioners acting as a Town Board for the
unincorporated town of Eureka, Nevada.” A true and correct copy of the January 5, 1982
Resolution of EUREKA WATER ASSOCIATION, INC. was attached as Exhibit “5” to the
Verified Complaint to Quiet Title.

7 EUREKA WATER ASSOCIATION, INC. intended by such resolution to
transfer ownership of the water rights described in paragraph 1 above to Plaintiff, EUREKA
COUNTY.

8. EUREKA COUNTY accepted the real property water rights described in
paragraph | above when the Board of County Commissioners at its meeting on January 6, 1982
unanimously agreed to “take over, maintain and operate the water system for the Town of Eureka
until all statutes are complied with.” A true and correct copy of the January 6, 1982 Minutes of the
Board of Eureka Commissioners was attached as Exhibit “8” to the Verified Complaint to Quiet

Title.
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9. No deed was ever executed or recorded nor was a Report of Conveyance filed
with the Nevada Division of Water Resources, and accordingly the water rights described in
paragraph 1 above are currently titled in the name of EUREKA WATER ASSOCIATION, INC.

10 EUREKA COUNTY WATER ASSOCIATION, INC’s charter was
permanently revoked on October 31, 1996. Accordingly, EUREKA COUNTY can no longer obtain
a deed from EUREKA WATER ASSOCIATION, INC.

11.  Pursuant to Nevada law, water rights are regarded as real property.
Application of Filippini, 66 Nev. 17, 21-22, 202 P.2d 535, 537 (1949).

12.  In order to effectuate a conveyance of a water right, there must be a deed
recorded with the applicable county recorder’s office and a report of conveyance filed with the
Nevada Division of Water Resources. NRS 533.382 and NRS 533.384.

13. EUREKA COUNTY has utilized the real property water rights identified in
paragraph 1 above since January 6, 1982, a period exceeding fifteen (15) years.

14. EUREKA COUNTY has paid all taxes, assessments, costs and fees related
to the said water rights, including all maintenance of the equipment needed to put the water rights
to beneficial use, since January 6, 1982, a period exceeding fifteen (15) years.

15.  No persons claiming an equitable interest in the said water rights have
appeared.

16.  The Court has reviewed the evidence presented and finds that the water rights
described in paragraph 1 were conveyed to EUREKA COUNTY.

17. Based upon the foregoing, Plaintiff, EUREKA COUNTY, is the holder of
legal and equitable title to the water rights described in paragraph 1 above.

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND
DECREED AND JUDGMENT ENTERED AS FOLLOWS:

1. Title is quieted in the name of EUREKA COUNTY, a political subdivision
of the state of Nevada, to all the right, title and interest in and to the water rights used for municipal

and domestic purposes known as follows:
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Nevada State Engineer’s Certificate No. 9889 (Permit No. 26542)
providing for a diversion rate of 0.14 cubic feet per second from an
underground well commonly referred to as the Spring Street Well,
the point of diversion being SW 1/4 SW 1/4 Section 13, T.19N.,
R.53E., M.D.B.& M., or at a point from which the West 1/4 corner
of Section 24, T.19N., R.53E,, bears S. 17° 50' W, a distance of
3060 feet situated in Eureka County, State of Nevada;

Nevada State Engineer’s Certificate No. 9890 (Permit No. 26543)
providing for a diversion rate of 0.05 cubic feet per second from an
underground well commonly referred to as Well #3, the point of
diversion being SWI1/4 NWI1/4 Section 24, T.I9N,, R.53E,,
M.D.B.&M., or at a point from which the W 1/16 corner of Section
13 and 24, T.I9N,, R.53E., M.D.B.&M., bears N. 20° 34' E, a
distance 0f 1746.30 feet situated in Eureka County, State of Nevada,

Nevada State Engineer’s Certificate No. 9891 (Permit No. 26544)
providing for a diversion rate of 0.07 cubic feet per second from an
underground well commonly referred to as Well #1, the point of
diversion being SW1/4 NE1/4 Section 25, T.19N., R. 53E.,
M.D.B.&M., or at a point from which the W 1/16 corner of Section
13 and 24, T.19N., R.53E., M.D.B.&M., bears N. 16° 20' W, a
distance of 7397 feet situated in Eureka County, State of Nevada;

Nevada State Engineer’s Certificate No. 9685 (Permit No. 29603)
providing for a diversion rate of 0.089 cubic feet per second but not
to exceed 21.02 million gallons annually from an underground well,
the point of diversion being NW1/4 SE1/4 Section 25, T.I9N,,
R.53E., M.D.B.&M., or at a point from which the S1/4 comer of
said Section 25 bears S. 32° 12' W., a distance of 2135.54 feet
situated in Eureka County, State of Nevada;

Nevada State Engineer’s Certificate No. 12927 (Permit No. 40156)
providing for a diversion rate of 0.111 cubic feet per second but not
toexceed 26.18 million gallons annually from Richmond Spring, the
point of diversion being in the NW1/4 SW1/4 Section 19, T.19N.,
R.54 E., M.D.B.&M. or at a point from which the W1/16 comer
common to Sections 13 and 24, T.19N,,R.53 E.,, M.D.B.&M. bears
N. 51°41' W, a distance of 5,383.08 feet situated in Eureka County,
State of Nevada;

Nevada State Engineer’s Certificate No. 12928 (Permit No. 40157)
providing for a diversion rate of 0.111 cubic feet per second but not
to exceed 26.18 million gallons annually from Bullwacker Spring,
the point of diversion being in the SW1/4 SW1/4 Section 19,
T.19N., R.54E., M.D.B.&M. or at a point from which the W1/16
corner common to Sections 13 and 24, T.19N., R,53E., M.D.B.&M.
bears N. 46°53' W. a distance of 5,844.21 feet situated in Eureka
County, State of Nevada;

Nevada State Engineer’s Certificate No. 12929 (Permit No. 40158)
providing for a diversion rate of 0.111 cubic feet per second but not
to exceed 26.18 million gallons annually from Gorman Spring, the
point of diversion being in the NE1/4 SW1/4 Section 25, T.19N,,
R.53E., M.D.B.&M. or at a point from which the SE corner of said

8
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Section 25 bears S. 53°54' E. a distance of 4,432.47 feet situated in
Eureka County, State of Nevada;

Nevada State Engineer’s Certificate No. 12930 (Permit No. 40159)
providing for a diversion rate of 0.111 cubic feet per second but not
to exceed 26.18 million gallons annually from Florio Spring and its
tributaries, the point of diversion being in the NE1/4 SE1/4 Section
25, T.19N., R.S3E., M.D.B.&M. or at a point from which the SE
corner of said Section 25 bears S.26° 12' E. a distance of 2,291.88
feet situated in Eureka County, State of Nevada;

Nevada State Engineer’s Certificate No. 12931 (Permit No. 40160)
providing for a diversion rate of 0.111 cubic feet per second but not
to exceed 26.18 million gallons annually from Fred Spring, the point
of diversion being in the NW1/4 SW1/4 Section 30, T.19N., R.54E.,
M.D.B.&M. or at a point from which the SW corner of said Section
30 bears S. 08° 35' W. a distance of 1,483.01 feet situated in Eureka
County, State of Nevada;

Nevada State Engineer’s Certificate No, 12932 (Permit No. 40161)
providing for a diversion rate of 0.111 cubic feet per second but not
to exceed 26.18 million gallons annually from Lani Spring, the point
of diversion being in the SW1/4 SW1/4 Section 30, T.19N.,, R.54E.,
M.D.B.&M. or at a point from which the SW corner of said Section
30 bears S. 31°23' W. a distance of 1,566.12 feet situated in Eureka
County, State of Nevada;

Nevada State Engineer’s Certificate No. 12933 (Permit No. 40162)
providing for a diversion rate of 0.111 cubic feet per second but not
to exceed 26.18 million gallons annually from Middle Spring and its
tributaries, the point of diversion being in the SE1/4 NE1/4 Section
36, T.19N., R.53E., M.D.B.&M. or at a point from which the NE
corner of said Section 36 bears N. 05° 09'E. a distance of 2,072.08
feet situated in Eureka County, State of Nevada,

Nevada State Engineer’s Certificate No, 12934 (Permit No. 40163)
providing for a diversion rate of 0,111 cubic feet per second but not
to exceed 26.18 million gallons annually from Summit Spring, the
point of diversion being NE1/4 NE1/4 Section 1, T.18N,, R.53E,,
M.D.B.&M. (unsurveyed) or at a point from which the NE corner of
Section 36, T.19N.,, R.53E., M.D.B.&M. bears N. 05° 46' E. a
distance of 5,680.66 feet situated in Eureka County, State of Nevada;

Nevada State Engineer’s Certiftcate No. 12935 (Permit No. 40164)
providing for a diversion rate 0f 0.111 cubic feet per second but not
to exceed 26.18 million gatlons annually from Lucky Springs and its
tributaries, the point of diversion being in the NE1/4 SE1/4 Section
1, T.18N., R.53E., M.D.B.&M. (unsurveyed) or at a point from
which the NE corner of Section 36, T.19N., R.33E., M.D.B.&M.
bears N. 04° 12' E. a distance of 8,487.23 feet situated in Eureka
County, State of Nevada;

Nevada State Engineer’s Certificate No. 12936 (Permit No. 40165)
providing for a diversion rate of 0.111 cubic feet per second but not
to exceed 26.18 million gallons annually from Prospect Springs, the

g
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point of diversion being in the NE1/4 NE1/4 Section 12, T.18N.,
R.53E., M.D.B.&M. (unsurveyed) or at a point from which the NE
corner of Section 36, T.19N., R.53E., M.D.B.&M. bears N. 07° 04'
E. a chistancc of 11,975.48 feet situated in Eureka County, State of
Nevada,

Nevada State Engineer’s Vested Right No. V04501 providing for a
diversion rate of 0.111 cubic feet per second from Gorman Spring,
the point of diversion being NE1/4SW1/4 Sec. 25, T.19N,, R.53E,,
M.D.M. or at a point from which the SE corner of said Sec. 25 bears
S.53°54'E. a distance of 4432.47 feet;

Nevada State Engineer’s Vested Right No. V04502 providing for a
diversion rate of 0.111 cubic feet per second from Prospect Srgrings,
the point of diversion being NE1/4NE1/4 Sec. 12, T.18N., R.53E,,
M.D.M. (unsurveyed) or at a point from which the NE corner of Sec.
36, T.19N., R.53E.,, M.D.M., bears N. 7°04'E. a distance of
11,975.48 feet;

Nevada State Engineer’s Vested Right No. V04503 providing for a
diversionrate of 0.111 cubic feet per second from Lucky Springs and
its tributaries, the point of diversion being NE1/4SE1/4 Sec.l,
T.18N., R.53E., M.D .M. (unsurveyed) or at a point from which the
NE corner of Sec. 36, T.19N., R.53E., M.D.M. bears N.4°12'E. a
distance of 8487.23 feet;

Nevada State Engineer’s Vested Right No. V04504 providing for a

diversion rate of 0.111 cubic feet per second from Summit Spring,

the point of diversion being NE1/4NE1/4 Sec.1, T.18N., R.53E.,

M.D.M. (unsurveyed) or at a point from which the NE corner of Sec.

%6, T.19N., R.53E., M.D.M. bears N, 5°46'E. a distance of 5680.66
eet,

Nevada State Engineer’s Vested Right No, V04505 providing for a
diversionrate of 0.111 cubic feet per second from Middle Spring the
point of diversion being SE1/4NE1/4 Sec. 36, T.19N., R.53E.,
M.D.M. or at a point from which the NE corner of said Sec. 36 bears
N. 5°09' E. a distance of 2072.08 feet;

Nevada State Engineer’s Vested Right No. V04506 providing for a
diversion rate of 0.111 cubic feet per second from Lani Spring, the
point of diversion being SW1/4SW1/4 Sec. 30, T.19N., R.54E.,
M.D.M. or at a point from which the SW corner of said Sec. 30
bears S.31°23'W a distance of 1566.12 feet;

Nevada State Engineer’s Vested Right No, V04507 providing for a
diversion rate of 0.111 cubic feet per second from Fred Spring, the
point of diversion being NW1/4SW1/4 Sec. 30, T.19N,, R.54E.,
M.D.M. or at a point from which the SW corner of said Sec. 30
bears S.8°35' W. a distance of 1483.01 feet;

Nevada State Engineer’s Vested Right No. V04508 providing for a

diversion rate of 0.111 cubic feet per second from Florio Spring and
its tributaries, the point of diversion being NE1/4SE1/4 Sec. 25,

10
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T.19N., R.53E., M.D.M. or at a point from which the SE corner of
said Sec. 25 bears S 26°12'E, a distance of 2291.88 feet;

w. Nevada State Engineer’s Vested Right No. V04509 providing for a
diversion rate of 0.111 cubic feet per second from Bullwacker
Spring, the point of diversion being SW1/4SW1/4 Sec, 19, T.19N.,
R.54E., M.D.M. or at a point from which the W 1/16 corner Section
13-24, T.19N,, R.53E., M.D.M. bears N. 46°53'W. a distance of
584421 feet; and,

X. Nevada State Engineer’s Vested Right No. V04510 providing for a
diversion rate of 0.111 cubic feet per second from Richmond Spring,
the point of diversion being NW1/4SW1/4 Sec. 19, T.19N., R.54E.,
M.D.M. or at a point from which the W 1/16 corner Sec. 13-24
;f.lQN., R.53E., M.D.M. bears N 51°41'W a distance of 5383.08

eet.
The place of use of all the above described water rights is located in the SE1/4
NE1/4, SE1/4 Section 14; SE1/4 NE1/4, N1/2 NE1/4, Section 23; SW1/4 NW1/4, W1/2 SW1/4,
Section 13; W1/2 NW1/4, Section 24, T.19N., R.53E., M.D.B.&M.
2. That Defendants, each of them, and all other persons claiming rights in the
said water rights, are permanently enjoined from asserting any adverse claim to Plaintiff’s right, title
to, or interest in, said water rights. A

DONE IN OPEN COURT this { é day of September, 2010.

DISTRICT JUDGE
Submitted By:

ALLISON, MacKENZIE, PAVLAKIS,
WRIGHT & FAGAN, LTD.

402 North Division Street

P.O. Box 646

Carson City, NV 89702

By: (7
KA T y
Nevada State Bar # 0366
JENNIFER MAHE, ESQ.

Nevada State Bar # 9620

Attorneys for Plaintiff,
EUREKA COUNTY
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