
   

43 USC 661: Appropriation of waters on public lands; rights of way for canals and ditches
Text contains those laws in effect on January 28,2019

From Title 43-PUBLIC LANDS
CHAPTER 15-APPROPRIATION OF WATERS; RESERVOIR SITES

Jump To:
Source Credit
Codification
Miscellaneous

S66f . Appropriation of waters on publ¡c lands; rights of way for canals and
ditches

Whenever, by priority of possession, rights to the use of water for mining, agricultural, manufacturing, or
other purposes, have vested and accrued, and the same are recognized and acknowledged by the local
customs, laws, and the decisions of courts, the possessors and owners of such vested rights shall be
maintained and protected in the same; and the right of way for the construction of ditches and canals for the
purposes herein specified is acknowledged and confirmed; but whenever any person, in the construction of
any ditch or canal, injures or damages the possession of any settler on the public domain, the party
committíng such injury or damage shall be liable to the party injured for such injury or damage.

All patents granted, or preemption or homesteads allowed, shall be subject to any vested and accrued
water rights, or rights to ditches and reservoirs used in connection with such water rights, as may have been
acquired under or recognized by this section.

(R.S. SS233e,2340.)

CootncRTtoN
R.S. 52339 derived from act July 26, 1866, ch.262, 59, 14 Stat. 253 .

R.S. 52340 derived from act July 9, 1870, ch. 235, 517, 16 Stat. 218 .

This section is also classified to sections 51 and 52 of Title 30, Mineral Lands and Mining.

AuemomeNT oF Secnoru; SRv¡lrcs Pnov¡slot¡
Pub. L. 94-579, title Vll, S706(a), OcL.21,1976,90 Stat. 2793 , provided that, effective on

and after Oct. 21 , 1976, insofar as applicable to the issuance of rights-of-way over, upon, under,
and through the public lands and lands in the National Forest System, this section is amended
to read as follows:

"Whenever, by priority of possession, rights to the use of water for mining, agricultural,
manufacturing, or other purposes, have vested and accrued, and the same are recognized and
acknowledged by the local customs, laws, and the decisions of courts, the possessors and
owners of such vested rights shall be maintained and protected in the same.

"All patents granted, or preemption or homesteads allowed, shall be subject to any vested
and accrued water rights as may have been acquired under or recognized by this section."

Such amendment not to be construed as terminating any valid lease, permit, patent, etc.,
existing on Oct. 21, 1976, see section 7ü of Pub. L. 94-579, set out as a note under section
1701 of this title.

Secl¡oru AS UNAFFECTED BY SUBMERGED LINOS ACT
Provisions of this section as not amended, modified or repealed by the Submerged Lands

Act, see section 1303 of this title.
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Trrr.¡ xxxu.-THE PUBLI0 L.[liDS.-Cb. 0.

fo¡.tþe p\*"*lfuq shell convey all nlusbls minenl ¡nd otber depoeit*
çithiu tle bouud¡ries thereof. -

Src. lSSt The rurre¡'or-general of the L-nited Strtes mry uppoint in
e¡ch lsuddistrit't containinsfmineral lands B.s m¡¡rr- comoeteñt suh.evors
cs sbsll npply for eppointmãnt to ßurve-y mininq-i.tsimrt The exneise-*
of the Èurçe-v of çein or lode cl¡in¡s. anil tbr. *u-rvey and subdividion of
placer-clrimi ¡l* snaller qgentities tt¿n one bu"d"ed ãnil ;liii**-,
togrther with the cgg! of puülietion of notiees, shall be pa¡¿ Uy th'ô appli-
cant¡.and they shdl be ¡t lil¡ert-v to obtain thê ssnre ¿t'the mout rqe¡on-
eble ntes, and the¡' sh¡ll al¡o be ¡t liber.t.l' to emplot' rny tjnitrd Ststeg
deput-v $urre-l'or to nrnke the *urve-v. Th'e Conrmirqïone¡i of the (ieneral
Lsnd-ofüúr shsll also bave power io establish the maximunr cbarges for
sun'e)'È and publicaùion of -notit:e¡ under this chaptrr: and, in iäse of
erc+ssive chsrges for puhlic¡tion. he mav desicnate ßnt. neweDener nub.
lished in ¡ l¡riädistriãt wbere mines are sitr¡a-red for ibe puËtiätioi ot
mining-notities in such distriet. cnd fix lhe rate* to he ehrirsed bv ¡uch
psperi and, to tbe end tb¿t tbe (bmnrissioner n¡av lrc fullv infortñed on
the subject, each applient sbsll file with the reqister ¡ sworn st¡tement
of ¡ll eb¡rges and fees peid hv such applicant forÞublic¡tion lnd survevs.
together with sll iees and'mone¡' ffiid the register and the rceeiver"of
thõ hnd-ofrce, whirb ststement iträtt Ue tranînitted. with the other
pßpers in the tuge, to the Clommi*sioner of the General l-¿nd.Offic"e.- 

Snc. 233å. All rffdrvite rcquired to be nrade under this chaoter m¿v
be çerified before anv oflieer äuthorized to administer oaths r:ithin tbä
l¡ud-dlctrir:t çhere the t'l¡ims m*r be situntcd. and ¿ll te,rtimonv cnd
proofs u¡a-ç be t¿ken before an¡'guðh ofrcer, nnd. when dulv eertifi'ed by
tùe ofrær taking the eame, sh¡ll have the same foree ¡nd efiect as íf
tsken hefore thè' resiater and reeeiser of the l*nd-ofrce. In tsres of
eontest as to the minìiral or agúcultursl cha¡?ctcr of land, the testinrony
¡nd nroofe mny be t¡ken as herein orovided on Derson&l notice of ¿t leact
ten da¡s to thð oppoeing part.v; oi if such parf.r cannot be found. then
by pnblication of at lelst once t week for thirty dt¡'s in a news¡nper, to
be eleeisn¡tcd bv the recister of the land-office as published nesrest to
the locsiion of súcb lnndf and the regicter sball rer¡üire proof tbrt euch
notice has been given.

Snc. !336. lY here two or mo¡t ve in e i n tersect or c ross each oth er, prior i ty
of title shsll sorern. *nd sueh prior loc¿tion nhull be entitled to ¡ll ore or
mineral eontäined rr'ithin the Àpece of inters€ction; but the subtequent
location 

'+hall h*r'e the right of I'a¡' tbrougb tbe spece of interçe,ctioi for
the purposes of the ¡:onçenÍent rçoiking of the nriñe. ¡tnd where two or
morã veins unite. the oldest or prior loc¿tion shall t¿ke tho vein below
the point of union, including sll the s¡xrce of intersection.

Såc, l;l3î. lf-here tron-mfneral lsnd not contiguous to the vein or lode
i"$ ured or occunied bv tbe proprietor of such velin or lode for mining or
n¡illine urrpoÉr€*. cucÉ non-idircent surface-¡¡round mey be embrucedãnd
iaclüdä in an rfplication foi c potcnt fof such veiri or lode, ond the
nlne rna¡¡ tre patå6ted ther¿with, iubject to thg ryme preliminary qe-quire-
mente aa-to sürvev snd notice üt srê ¿pplicable to veins or lode.s; but no
lo<'ation bereaftefmade of such non-adìricent lsnd shsll exceed five acres,
¡nd tsvnlent for the seu¡e muet be ûaãe ¿t the esme nlte as fìxed by thi;
chrp'tei for the eunerfici€s of tbe lode. the owner of a quartz-mìll or
redùction-rork¡. n'ot owning ¡ mÍne in connection therewith, may also
rtceiçe a Drtentfor hia mill--íite. as provided in this eection.

Snc. ¿939. Aa ¿ condition of 
'acle-, in the absence of necess¡ry legis-

Iution bv Ooncræ. the loc¡l lecishturc of any Fjtst€ or Territory m*y
pmvide -rules lor iorking ruin-es, invol ving- 

-easements, drlinage, and
other necesssn¡ mei¡nr to their complete developmeut; and tþoÊ€ condr-
tions sball bo lully exprne*aed in the prtent.

_fry..zsan. TÍhcaêyor, .þr r¡9rity gf 
^rylseyr9_"r^iglt I !|g_ry :f

421)

Snrveyor-generrl
to appoint Êlrrve.v-
or8 oI mrnrnP^
clainrs, &c.

l0 May, 1872, e.
152, e. 12, r'. 17, p.

õ Jfoy, 187t, r.
91, r' 19,p.62.

Yerifertion of
rffidrvitr, &c.

10 May, 1872, c.
152, r. 13, v. 17, p.

õ Jf,ay, lt7ß, e.
91, r,, 19, p. õ?.

lfhere vein¡ i¡-
tcraect, &c.

l0 May, 1872, c.
15?, e. 14, v. 17, p.
9A-

6 Nry,18?$, c"
91, ø- 19, p.52.

ktent¡ fornon-
minenl lends, ibc.

l0ÙI¿y,7t72,c.

åå1, " 
to,v. 17, p.

6 tr{ay, 1878, c,
91, u, 19, ¡n. ö2.

l{hat condiùion¡
ofmlemeybemade
bylordlesi¡LqturÊ.

26 July, 186ß, c-
Wã,e.l,i.l4,p.%2,

6 üW, 187t, e
91, r, lË-p. 52.

YÉ,tfd *phtr,to
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Sew., l?8.

26 July, 180{}' c.
?fl?, a.9, v. 14, P.
253.-B¡eey r.G¡l'
larher. 20 rffall.'
6?"0: finion M. &
M. êo. ¡, Ferrie,2

 

lrr¡,s xxxrL-TIIE PUBLIC LÀNDS'-ft' 6'

Patenta, Pre-
emÞtione, end
bometteadesubject
to tested end r,e-
croedwat*r-rigbùe.

Mineral l¡nde in
certs¡n Strtes ex'
cepted,

18 Feb.' 1873' c.
1õ0, v. 17, p, {06.

Gr¡nt¡ ol lande
to St¡tca or colpo-
rations not to in-
clude mineral
leude.

Snc. 23*ã. The provisione of the preceding *ections of tbie chapter
shtll not spply to t.he minernl londs sìtuated in the States of Michigtn.
l4'isconsin, îrnd lVtinnesotn, which are deelateil free and open to explors'
tion *nd Durebsse. accordins to leeal euHivÌsions. in like msnner Lt
before thri tenth driy of MaSli eighte-en hundred Ðnd seventy-two. Alil
env bonn-fide entriäs of suõh lÀirds r'-ithin the Ststes nnnied eince the
teñth day of ìfap, eighteen hundred and seventy-two, nrey be patænted
without-reference to any of the foregoiug provisions of this chapter.
Such londr shall he offered for public ssle iñ the ssme mrnner. at the
ssrno mininrum price, snd under-the same rigbts of pre.emptionas otber
nublïc l¿t¡ds.' Sne. 93{0. No a,r't Rassed *t the first session of the Thirty-eichth Con-
gress, grnnting lands to St¿æs or corpottrtions to ¿id in thð coà'struction
,it roi,iê or fol other purposesr or to extencl the time of srlnnts mrde
prior trr the thirtieth day bf ,lanunry, eighteen hnndred rnl eixty.five,
ätt"ll tro qn nnne,tnrpd cc'fn ornhr-r.o üittJ*t tonÀa *hi^h i- oll ^oJoo o.á
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43 USC 932: Repealed. Pub. L. 94-579, title Vll, S706(a), Oct. 21,1976, 90 Stat. 2793
Text contains those laws in effect on January 28,2019

From Title 43-PUBLIC LANDS
CHAPTER 22-RIGHTS-OF-WAY AND OTHER EASEMENTS IN PUBLIC LANDS

Jump To:
Savinqs Provision
Requlations

Page I of 1

5932. Repealed. pub. L. 9¿r-529, tifle Vl, g706(a), oct.21,1970,90 stat. 2793

Section, R.S. 52477, authorized rights of way for construction of highways over public lands
not reserved for public uses.

ETTCCTIVE DATE OF REPEAL
Pub. L. 94-579, title Vll, $706(a), Oct. 21, 1976,90 Stat. 2793 , provided that the repeal

made by section 706(a) is effective on and after Oct. 21, 1976.

SRuttcs PRovlslot¡
Repeal by Pub. L.94-579 not to be construed as terminating any valid lease, permit, patent,

etc., existing on Oct. 21,1976, see section 701 of Pub. L. 94-579, set out as a note under
section 1701 of this title.

Rec ur-RnoNS Arrect¡t¡c Rtc HTS-oF-WAY
Pub. L. 104-208, div. A, title l, $101(d) [title l, 5108], Sept. 30, 1996, 110 Stat. 3009-181 ,

3009-200, provided that: "No final rule or regulation of any agency of the Federal Government
pertaining to the recognition, management, or validity of a right-of-way pursuant to Revised
Statute 2477 fiformer]43 U.S.C. 932) shall take effect unless expressly authorized by an Act of
Congress subsequent to the date of enactment of this Act [Sept. 30, 1996]."
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îr'rr,D rxxn.-îHE PUBLIC Lrtl'¡LìS'--Cs' 11' 453

of riqhl title. or claim, which heri been forge{, alære$, counter{eit*{, o"

ff:|iHt'*,:t*îi"'tffi ¡-iH':""Y0'i#î1to1'ir3¿"li*lç:i,i-i*l
t"Sgftä-1 -fi:'.:å.'rïi 

'liîiJ;i'-"-i,:;l""ito,.¡u* 
or .\ronranl înd 

''y; 
*,îù",*l'å å?lî

rjirl}i:a*il'lJ*fr1-iifäîï[:'iîi"*:"Jå1"ff'å'ü;itiÊ'tåi'ffif, $.-t+;'i;m"ll
ñ-Ï;ii;it*t"nã 'nir'*", and iunning 

-east ø the rneridian qaesing ,ten 
Ri¡er'

rìì** ioiuu eastward of tue most ãastern pointof Yellowstone-Lake; 1ÌIar', 1872,^-e'

lnËiL'äiitt ¡org -oil r*ri¿i¡n to tbe païallel of l¡titude possing ten 2'l,e.l,r"'17,p'32'

;;tteJ.ñîh oî-tfir 
-mo*t-"ãi 

thãrn -point'of Yellowstone- I,Ãke; tblng"
ä;.i.;ü."iã p*oit*I t lËiltldïan passing fifþet miles west of the

åäi îäft *'öiìì "t 
- 

iiedi.o l LaÈe_i the n ce "nort h pþng, said merid icn

l;îÈ- i"ti¿;äeïï the iunciion of the iellowstone and Gafdin-er's Rivers;

ñjo.;,ä;tJiUì pt*- ãlbeginning,.is reeerred anð withdr¿wu fron
settlement. **uoun*iì-o*-"*Ëundef ihà laws of the.United States, and

ääiäïä't;d s,il;ü"t-**ì-p"uti* porþ o.r¡ pleesu*ing ground for the

Ëää"}d äiiòl:",ãír ãl it u fleo¡te¡'r*d,nlt persone w-ho locate, or seh

if-:tr,+"îj#jåHlî:+iÏth*rf;iltti"'1,**lt#"iui"'å'1"iffi:::
i:enri*¡tJ"*,ml;*::l':r;it*i.oä.13-iJåxïåä'.i'l*:ffiilil'qi
cnhle. to make *"d'î;ülËilä.'Ë;"s"Ëùi";--ãslre *"1:.3-t* neci1q"".r' iì,Ë[in, removd

'¡fitri'-*.jjj1r,ffi 
,#H:äii3lùiÏ¡E;;n[rin j"f"1't'i:Ï*';ffi =

,'#il.'i;äffiì; ih;il;*úrsl aondition. Tbe Secret¿tv mav. in his

tìiscretion. grant leacee for building p""po**t lãr terme not-exeeõding ten

i;öïi'f;;ii"ËõË;i sr;""{ ät åucrr olsceg in rheoprk rr*iil,
ir.Tti:*#:.iiåif 

':r{l;6-ui¡*f; 
#rl,üf#låîîä;b"üËri

from eny sourcÊ ä;iläãã'*iïn it" p*t, to ¡e expendeil under his

*ää,nd;*'*i;¡¡5çï-rl;'""åîË,f å'.î"Hi-îïiå"i:l'trî'"J,nt
;åi ;ii'ù"f-î ú d .d;.," 6; 4 1 1{ i"Jli.Hi5 ï-î"i, "ff;ü:'Hi fff; i
ture or destruction fot the purPoses o

,,f-i*t;1,iffi-çt,'if ffi f tf ãlltlo:n¡,*,llìån**Tå-ä'i-"Ë1,¡X;:Ë
neees*sry o* p"opJi. ¿åääÏättl' ;";ii,; ã-r'¡óðt- *nd putposes of 'this

eection.

i"ilälmt;fo'l,i"I"'#ill"îä"Ëi"i*þ'i-,ffi."'ffJf*î;:i,'litlüii
issee where tU" opp"*ìË-l*;k- qi l"{ stres'ms not ñ*-r'igeble belong to

¡üñï"i p;r*;-;iË;ii"** 
-und 

the'bed thereof *h¿ll become comrr¡otr

t0 hoth' 
3 l[ar'' l8o3' e' 2?

,"îffi''?åH;,11-*r}"'-å'd',:llnnî"lls"î'i*ff ¡îä,f"å'Ë.0*Èv8ove'r

Nlr4ctble r¡r'erB
*'ithin public
lande to be public
þjs.þlL'Y"'

l8 May, 1790, c.
29, s. Ð, v. 1r p.468.
, È. 17, r'. 9, p.23õ.

Right of way for
h5ch $,avs over
pïrËtic tanãe.

Snc.24'?s.Theoommissionero!tbeGenertll¿nd-office.underthe
di rperion of rhe s..ËËrl.ä' tü"- i nt"it;;;'Ë' ñth"i;i"e,t to ånforce and

äiìCli,i"ã*L"qtinq#;nt'*fu'H*"-tti9*:lf y^partorthepro-

"Ëif ;Í'biti:i."tt'{oT-#åËf ffiH'or,if i'ti"äüh1$¡*."*î'få
otÏ<ïå'ili ïtË;Ë;;;lÑã"*a"¡ to conetiuct the necesso

drains. to rept¡irn tilL'lîö-r"á ï*uíäå**¿ tin¿t lUerein"-the whole

of rhe.sçsmp *nd ";;ril;trü;ãg;dd; "nir 
thereby for cultivation,

r¡d-rem¡iningoo*ìåö;ät'.-¡it-{11:1,'*":qu;o*1if .,"lÌfrn"ff.#;i

26 July, Iflfr}, e. ffit2, a.8, r. l'*' p. 213.

Power of 'Com.

miga¡onsrof l"snd-
Oñce to enforæ
this Title.

Grent of Ê$trnD
¿nd overfloweò
l¡¡ds to certain
ßtatea üo ¡id ln
conetruetion of
leveea, &e.

ôar ClÀñ+ 1 Qñ¡ñ ¡ 9¡t
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