IN THE OFFICE OF THE STATE ENGINEER

OF THE STATE OF NEVADA
IN THE MATTER OF FINDING OF ALLEGED )
VIOLATION AND VIOLATION ORDER NO. ) NOTICE VACATING AND
1273, CONCERNING THE ILLEGAL DIVERSION ) RESETTING ORDER TO
OF GROUNDWATER WITHIN THE PAHRUMP ) SHOW CAUSE
VALLEY HYDROGRAPHIC BASIN (162), )
PAHRUMP, NEVADA. ) HEARING DATE:

9:00 a.m., October 19, 2016

On August 15, 2016, the State Engineer set a hearing for Respondent to appear and show
cause in the matter of State Engineer’s Order No. 1273, which hearing date was sel for
September 28, 2016.

PLEASE TAKE NOTICE, that due to a conflict with another matter, the September 28,
2016, hearing is vacated and reset to 9:00 a.m. on October 19, 2016.

Further, the parties are hereby ordered to serve on each other and the Hearing Officer in
Carson City, Nevada, no later than Wednesday, October 12, 2016, a witness list and exhibit list
and proposed exhibits which conform to the requirements of the August 15, 2016, Order.

Additionally, all other requirements of the August 15, 2016, Order remain in effect.

Fodli —

KRISTEN ﬂEDDES
Chief, Hearthgs Section

Dated this 2" day of

September, 2016 .
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SERVICE LIST
Notice Vacating and Resetting Order to Show Cause
In The Matter of Finding of Alleged Violation and Violation Order No. 1273,
Concerning the Illegal Diversion of Groundwater within the
Pahrump Valley Hydrographic Basin (162), Pahrump, Nevada.

Jack W. and Betsie V. Sanders, Respondent
P.O. Box 4771

Pahrump, Nevada 89041

Certified Mail #7106 7808 0630 0064 0572

Justina Caviglia, Deputy Attorney General
100 N. Carson Street

Carson City, Nevada 89701
Interdepartmental Mail and E-mail

Thomas C. Pyeatte Jr., P.E.
Compliance and Enforcement
Nevada Division of Water Resources
901 S. Stewart St., Suite 2002
Carson City, Nevada 89701

E-mail

cc: Jason King, E-mail
Kelvin Hickenbottom, E-mail
Rick Felling, E-mail
Susan Joseph-Taylor, E-mail
Malcolm Wilson, E-mail
Patty Kaczmarek, E-mail
Sam Monteleone, E-mail
Thomas K. Gallagher, E-mail
Steve Del Soldato, E-mail
Elko Branch Office, E-mail
Southern Nevada Branch Office, E-mail
Capitol Reporters, E-mail



IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

IN THE MATTER OF FINDING OF ALLEGED
VIOLATION AND VIOLATION ORDER NO.
1273, CONCERNING THE ILLEGAL DIVERSION
OF GROUNDWATER WITHIN THE PAHRUMP
VALLEY HYDROGRAPHIC BASIN (162),
PAHRUMP, NEVADA.

ORDER TO SHOW CAUSE

HEARING DATE:
9:00 a.m., September 28, 2016

L S T S N

L
INTRODUCTION

A Finding of Alleged Violation and Violation Order No. 1273 (collectively Order No.
1273) were issued by the State Engineer on February 1, 2016, against Jack W. and Betsie V.
Sanders (Respondent). Order No. 1273 found that the Respondent was illegally diverting
groundwater without the benefit of water rights, as the Respondent’s water right permits had
been cancelled.

II.

Order No. 1273 required that the Respondent submit a mitigation plan within 30 days of
the Order, and that within 90 days, the Respondent comply with the requirements of the Order.
The Respondent timely submitted a proposed mitigation plan, which, inter alia, included
procuring water rights to correct the Respondent’s illegal diversion. The mitigation plan was
approved by the Nevada Division of Water Resources (Division) on April 18, 2016.

III.

On May 18, 2016, the Respondent updated the Division by e-mail that he was attempting
to obtain 5.5 acre-feet of existing water rights. The Division requested the Respondent provide
permit numbers of the existing right to determine whether the water rights the Respondent was
attempting to acquire were in good standing. The Respondent did not respond, and the
Respondent’s May 18, 2016, e-mail was the last communication by the Respondent to the
Division.

IV.

With the 90-day deadline approaching, to achieve compliance by July 18, 2016, the
Division attempted to contact the Respondent by telephone on July 7, 2016, leaving a message
for the Respondent to contact the Division. On July 12, 2016, the Division again attempted to

contact the Respondent by telephone and by e-mail, leaving a message for the Respondent. The
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Respondent was advised to contact the Division by July 18, 2016, or the Division would proceed
with issuing an Order to Show Cause.
V.
The Respondent failed to acknowledge any communications from the Division, and has
failed to comply with the mitigation plan to correct the alleged violations in Order No. 1273.
NOW THEREFORE, pursuant to the authority set forth in Nevada Revised Statutes (NRS) §§
533.481 and 534.193 and Nevada Administrative Code (NAC) § 532.230, the Respondent is
ordered to appear and show cause why the Respondent has not complied with the approved
mitigation plan, and to show cause why the State Engineer should not impose administrative
fines, penalties and costs of investigation against the Respondent.
VL
HEARING DATE
The hearing will begin promptly at 9:00 a.m., on September 28, 2016, to be held at the
Tahoe Hearing Room, Nevada Division of Water Resources, 901 South Stewart Street,
Second Floor, Carson City, Nevada. Failure to appear at the hearing may result in the State

Engineer seeking injunctive relief pursuant to NRS § 534.195 to prevent the continuance of any

alleged violations.
VIL
COST OF REPORTING
As set forth in NAC § 532.230, the hearing will be reported by a certified court reporter.
The court reporter will file an original and one copy of the transcript with the State Engineer.
Anyone desiring a copy of the transcript should make arrangements with the court reporter. If an
administrative penalty is imposed, the State Engineer may also assess investigation and
enforcement costs, including the cost of the hearing transcript, to be borne by the Respondent as
set forth in the NAC § 532.210.
VIII.
EXCHANGE OF EVIDENCE AND WITNESS LISTS
The exchange of exhibit lists and exhibits, witness lists and descriptions of witness

testimony will take place in a simultaneous exchange.
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The parties are hereby ordered to serve on each other and the Hearing Officer in Carson
City, Nevada, no later than Friday, September 23, 2016, a witness list that includes a
reasonably detailed summary of the testimony of each witness, an exhibit list, and copies of any
documentary evidence intended to be introduced into the hearing record. If a witness is not
identified as testifying on direct examination regarding a certain topic, the witness may not be
allowed to testify as to un-indentified topics in his or her direct testimony. If a witness is
intended to provide expert testimony, the evidentiary exchange shall include a written report
prepared and signed by the witness, which shall contain a complete statement of all opinions to
be expressed and the basis and reasons for those opinions, the data or other information
considered by the witness in forming the opinions, any exhibits to be used as a summary of or in
support of the opinions and a statement of qualifications of the witness.

The following exhibit numbers are hereby assigned:

Respondent 0001-0050
State Engineer 0051-0100
IX.

EXHIBITS AND COMPUTER EQUIPMENT

Nevada Administrative Code § 533.290 requires that exhibils introduced into evidence
must be in a readily reproducible form, on paper that is 8% x 11” or foldable to that size.
Larger charts, maps, drawings and other material will not be admitted into evidence, but may be
used for demonstrative purposes. The submission of exhibits submitted on computer compact
disks or any other media, other than paper that is 8%2” x 11” or foldable to that size, will be
considered on a case-by-case basis. An original and one copy of each exhibit must be submitted
to the State Engineer. Computer presentations, such as PowerPoint slides, must be copied on
paper that is 8%2” x 11” and may be offered into evidence. Facilities are not available for
copying documents during the hearing.

For the presentation of excerpts from large documents, the State Engineer will allow the
submission of excerpts, but upon request, the person or entity serving such document must make
the entire document available to whomever requests it. If excerpts from a larger document are
served and the person upon whom it is served requests to have the entire document in either a
hard copy or in a PDF format on a computer compact disk, the person serving said document has
10 days from the date of receipt of the request to place the requested copy in the U.S. Mail or

actually provide it to the requestor.
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X.
RULES OF EVIDENCE

Pursuant to NRS § 533.365(4), the technical rules of evidence do not apply to

administrative hearings before the State Engineer.
XI.
REPRESENTATION

You or your designated representative should plan to attend the hearing for the purposes
of presenting evidence or testimony in support of your position. Legal counsel not licensed to
practice law in the State of Nevada are required to comply with Supreme Court Rule 42. The
Verified Application to Associate form that needs to be filed with the Nevada State Bar can be
found on the Nevada Division of Water Resources website, http://water.nv.gov, in the
“Miscellaneous Forms” section under the “Forms” tab.

XII.
REASONABLE ACCOMMODATIONS

We are pleased to make reasonable accommodations for members of the public who are
disabled and wish to attend the hearing. If special arrangements for the hearing are necessary,
please notify the Hearings Section of the Nevada Division of Water Resources, 901 South
Stewart Street, Suite 2002 or, Carson City, Nevada, 89701, or by calling (775) 684-2800, at least

five (5) working days prior to the hearing.

KRISTEN GEDDES
Chief, Hearings Section

Dated this 15" day of

August, 2016 .



Order To Show Cause
August 15, 2016
Page 5

SERVICE LIST
Order to Show Cause
In The Matter of Finding of Alleged Violation and Violation Order No. 1273,
Concerning the Illegal Diversion of Groundwater within the Pahrump Valley Hydrographic
Basin (162), Pahrump, Nevada.

Jack W. and Betsie V. Sanders, Respondent
P.O. Box 4771

Pahrump, Nevada 89041

Certified Mail #7106 7808 0630 0063 8517

Justina Caviglia, Deputy Attorney General
100 N. Carson Street

Carson City, Nevada 89701
Interdepartmental Mail and E-mail

Thomas C. Pyeatte Jr., P.E.
Compliance and Enforcement
Nevada Division of Water Resources
901 S. Stewart St., Suite 2002
Carson City, NV 89701

E-mail

cc: Jason King, E-mail
Kelvin Hickenbottom, E-mail
Rick Felling, E-mail
Susan Joseph-Taylor, E-mail
Malcolm Wilson, E-mail
Patty Kaczmarek, E-mail
Sam Monteleone, E-mail
Thomas K. Gallagher, E-mail
Steve Del Soldato, E-mail
Elko Branch Office, E-mail
Southern Nevada Branch Office, E-mail
Capitol Reporters, E-mail



