. 'you and your siaff wﬂl cons;der these issue
" that the decisiont aking process on. SNWA

;.not to burden _-3 ou and :y'our staff, but m the hope"that
with an open mmd and in the interest of ¢ ensuring -

of sc1ent1flc and procedural 1nteﬂl 1ty practicable

! lﬂ aédlzmn to ihe issues décﬁressed in Ihl'i lettel ihe pemzoners in the GBWN v. Tm Im case %)ehew: that there are’
two significant errors in the prehmmar& general “interpretation” of the Supreme Court’s rufing in that case which
the State }:ﬂwmeu published on its web site on July 7, 2010. For the most part, those issues are discrete h(}m the
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-apphcationi is charactenzed by the greatest degree o



. 1 ”'the hls_tory: coh'cé""" 3
10nS. “that statement : 'he Staie __ngmee _elmneousiy-" '
‘feason for the delay:m'conmde tion of SNW ' ns for

_ ‘aylor petitioners’ complaint in that case .
-.-_.._:'as .bemg"nothmg mme than an 1mplic1tiy hypocrltaca ciaim that the Stat Eng ecr acted -

i 1S : e _Ta} dtis _am from the 'origmal 'petltion I
_ --.tthwh every subsequent flIlIIG m that Caqe thai the findament nature of ‘the petmoners BRI
L 'complamt was that Ehe State Enﬂmeer had not taken adequaie rneasmes io prowde proper notu:e EU

. issues pe:tamme zo }our Aumst 19 pubiu&uon Lomemtm the propesed 1enotu.mg 'md rehearsna prmedures fo: L
S SNWA's 1989 appluatzons in'Spring, Cave, Dry Lake, and Df: lamar Valleys. Aau}ldmﬂly they are being
addressed se,pamttly in a motion for a deelamtm\, urc%er tha{ \m% filed tast week b) the’ CB % N Tm!m Petlt;oners
and is attached hereto. :
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_'-_'iNone of ihe partles are prepared at thzs-pomt {0 move forward w1th a hem ing. on such an’
~abbrev iated schedule. \SNWA has stated: repeatedly that it does ot haw Ehe means or intent {0
_ move fom ard w1th the propesed p;o;ect and watez use anvtlme qoon meanmg any time in the
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B _ ate E 'S apphcatxons Yilib fali the hearmg need not -
B be held mthm one year: p10v1ded that the State Engineer complies: w1th NRS % 533 370(’?) and
. 'the pmvzde% adequate notlce The State Engmeer has the author;ty to postpone &LHOH on

1gmeer decrdes to pubhsh SNW_ A’
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. 2 The Ianguégé of NRS § 533'.3?9{'2_‘){.%7:)_1.1';15-s'i.n_cé ?J__é_en modified o all(iw postpaﬁéh_}ént when the State Engineer
determines that such a study is necessary. The provision is now codified as NRS § 533.370(2)(c),
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e by and ﬁnonﬂh ihelr counsel of 1ea_01d,' Szmeon HCI skowts of Adx ocates tm Commumty and

:..:'.'_:'Em nonmtm and pmsuant Eo NA c .:§‘§> 333 390(j 5) (”009) as &mended b)’ Seclmﬂ 2 Of LCB -

' .Fllc No RI?Q 08 waz!c;ble it h m /;’\\ aler.ny. cox/hﬂ;mf wdlw l’“i 08 ulo }kd “u helebv tzl
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3 -xssms of the uihng s sc,ope as wdl as the status ot pm{ests agamst SNWA 5 ;ecem 7010

"appiimtlons tzlcd in the w 31\{3 of {he Sﬂpwme Coam sor 1gmal decm@n in GBWN v, Tmior foz
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- protestants would be cons
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- conflict with the Court's clear language. o
~UIndeed, in briefing on pétitions for rehearing before the Court in GBWN v. Tavlor eatlier
in 2010, the State Engineer argued that the Court ought to modify its opinion with language
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i ';hose four vailey% the St&te Enﬂmeel s 'appatent Iehance 011 ihat 1e;e<,£ed 31 Uument as a basis for :

a -_exdudmg SNWA s pwtestnd 1989 applmataons in thden Vailey, Gm net Vaéley, Caitf{nma W%h e



: :_3_'-""the substance Gf 1ts 2989 apphcntlom and were mtended to' substltute for them should the 1989

: A number of the a;JphLatzuns ’n!ed b} %\IW X in mzl} ”Ol() deai with water r ights xhat are dmrete imm the water
rights sought by SNWA's 1989 applications. Those 2010 applications may raise other issués and suffer from
defects that eventuslly need to be addressed by the ‘itm anmur but they are not addressed in this Motion.
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.:es'se.'iﬁ'tia'ily nothmg m(ne than 161161 at;ons of SNWA 5. pz.ote'sted 1989 apphcations. and SNWA

E '-has afimitted as much With reﬁmd to those apph 1t10m then {here cannot be any doubt {h‘i'{ |
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| ".ﬁ_:::f._EI}Uu}&‘El to, consohdate ptec edan% 011 SNWA 5 O;Efrmal_.piotested 1989 apphcanons and Ehe '_ B

S j-"_"-_”OIG fzpphca%ions that efiec:tweiy dzlphcated tilose onfrmal 1ppllcanon<; aﬂd m s@ domcr or der
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-_c_s_eviat-ic:i--:from‘rsoid'-adherén_ce"oﬁfm_e"-re'c_rula'rﬁa' _..govemm;qi;hes pmcéedings'. L

The recuianons Qmezmnz paa(.tme arzd pmcedme m hezu mngs betore the S{aie Enameei e

' apply not only to the physmal hearmﬂ on SNWA S fippiuatlons as has been sueszestcd but also
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g ;_j;proiestants pr(}gedtual due pmccs __Uhts had bn,en dzsmtssn ely taeatcd zmd remalked up@n tE

due piOCESb pmbiems that W ouid a; ;se 1f ihls 1mp10p61 exduslonazy Ereatment welt not -

Page 18 0f 13



Page 11 of 13




nt net :
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Noel -Sim’mM'S
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