'S EXHIBITS ..S._.l_.

DATE: q/a b,/ (f _

07/27/90

APPLICATION NO. 53990

CITIZEN ALERT

07/20/90

U.S. DEPARTMENT OF THE INTERIOR 07/20/90
LEE, REION 07/16/90
WALLIS, GRACE L. 07/16/90
CORONEOS, ALEX P. and SENDLEIN, STEVE T. 07/13/90
CUPPLES, JACK E. 07/13190
MILLER, KATHRYN J. 07/13/90
WADSWORTH, JOHN M. 07/13/90
WALTERS, RICHARD .J. 07/13/90
WALTERS, RUBY 07/13/90
COUNTY OF INYO, CALIFORNIA 07/12/90
LINCOLN COUNTY, BOARD OF COMMISSIONERS 07/11/90
THE CITY OF CALIENTE 07/11/90
ELY SHOSHONE TRIBE 07109/90
LEE, JAMES |. 07/09/90
LUND IRRIGATION & WATER CO. 07/09/90
THE COUNTY OF WHITE PINE and THE CITY OF ELY 07/09/90
THE MOAPA BAND OF PAIUTE INDIANS 07109/90
U.S. FISH & WILDLIFE SERVICE 07/09/90
COUNTY OF NYE 07/06/90
DELMUE, FRANK . 07/06/90
HANNIG, KARL and GERRY 07/06/90
LOGAN, GENEVIEVE D. 07/06/90
U.S. DEPT. OF INT., NATIONAL PARK SERVICE 07/06/90
THE UNINCORPORATED TOWN OF PAHRUMP 07/05/90

cofy ex.2tZ
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4. The granting or approving of the subject Application in the
absence of comprehensive planning, including but not limited to
environmental impact considerations, costs considerations,
sociceconomic impact considerations, and a water resource
plan(such as is required by the Public Service Commission of
Private purveyors of water) for the Las Vegas Valley Water
District service area is detrimental to the public welfare and
interest.

5. The granting or approval of the above-referenced Application
would be detrimental to the public interest in that it,
individually and together with the other applications of the
water Importation project, would:

(a) Likely jeapordize the continued existence of
endangered and threatened sSpecies recognized under the federal
Endangered Species Act and Telated state statutes;

(b) Prevent or interfere with the conservation of those.
threatened or endangered species;

(c) Take or harm those those endangevred or threatened
species;

(d) Interfere with the purpose for which the federal
lands are managed under federal statutes including, but not
limited to, the Federal Land Use Policy act of 197s6.

&. The subject application seeks to develop water resources an
and across lands of the United States under the jurisdiction of
the United States Department of Interior, Bureau of Land
Management. This application should be denied because the Las
Vegas Valley Water District has not obtained the necessary legal
interest (e.g. right-of-way) in the federal land such that the
applicant may extract, develop and transport water resources from
the proposed point of diversion to the proposed point of use.

7. The subject. Application should be denied because it individually
~and cumulatively with other applications of the proposed project will
exceed the safe yield of the Dry Lake Valley Basin thereby

adversely affecting phreatophytes and creating air contamination

and air pollution in violation of State and Federal Statutes,
including but not limited to, The Clean Air Act and Chapter 445

of Nevada Revised Statutes.



8. The subject application is deficient and should be denied.
nsuficient data exists to support the Las Vegas Valley Water
District’s claim that such water exists. Upon information and
belief there is not sufficient unappropriated water available in
the Dry Lake Valley Rasin to provide the water being sought. Due
to cyclical drought, and long term climatic change the water
resource 1n this basin and all conmecting basins is diminishing.
Withdrawal in excess of perennial yield will cause a decline in
the static water level beyond reasonable limits.

9. The subject aApplication should be denied because it is
located near others with Pre—existing water rights and the water
sought cannot be removed without detriment to current users.

10. The subject application should be denied because it lies
within the boundaries of land covered by the Treaty of Ruby
Valley of 1863. Land claims under this Treaty are currently under
litigation in federal court. oOn information and belief granting
or approving Application Number 53950 would conflict with the
Priov and paramount reserved water rights of the Western Shoshone
Tribes subject to the Treaty of Ruby Valley and Federal Statutes
affecting aboriginal peoples of the United States.

11. The subject Application should be denied because it
individually and cumtlatively with other applications of the
Proposed project will encourage and enable the continued
uncontrolled population growth in the Las Vegas Valley. The Las
Vegas valley is a desert valley, surrounded by mountains,
inhabited by the endangered species, the Desert Tortoise, and
already has existing air quality, traffic and crime problems.
Uncontrolled growth will result in overcrowding, thus
exacerbating existing problems. The air quality already violates
federal standards from the Clean Air Act, and will worsen as
vehicle miles increase. The subject Application should be denied
because it is not in the public interest of those who live in the
Las Vegas Valley Water District service area.

12. Inasmuch as a water extraction and transbasin conveyance
pProject of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate all potential
adverse effects without further information and study.
Accordingly, the protestant reserves the right to amend the
subject protest to include such issues as they may develop as a
result of further information and study.

13. The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as his own, each and
every other protest to the subject application filed pursuant to
NRS 533.365.
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. THEREFORE the protestant requests the the application be
denie

L d and that an order be entered for such relief as the State
. Engineer deems just and Proper .

stones (Lo A (S

y I
( agent }
Christopher A. Brown

Address_2014 Crawford Street, Apt . 1

North Las Vegas, NV 89030

Phone_é48-8982>

Subscribed and sworn before me thisc?Zfﬁiday of Lj;)éu@% s 19:2&
s
My Commission Expires

NOTARY PUBLIC Jg AR £ 3 Bz
-3\ STATE OF NEVADA Notary Public

\ﬁf} y JCOU[‘Igg'ggg#' ate of Nevada
3 uanita B, By

Hes)

My Appointment Expires Jan. 15, 1093 County of Clark

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN
. DUPLICATE. ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NU;\«IBER ......... 53990......, : R E C E l V E D

Fiep py_Las_ Vegas Valley Water District

PROTEST JUL 201352
October 17 89
oN r 19.2Z., To APPROPRIATE THE Div. of Water Resources
i NV
WartEeRs oF..2n_nderground source . . Branch Office - Las Vegss,

Comes now..U.S. Department of the Interior
Printed or typed name of protestant

whose post office address is... 4763, Yegas Drive. P.0. Box 26569, Las Vegas, Nevada 89126 '

Street No. or P.O. Box, City, State and Zip Code

whose occupation is......Land Management. Agency » and protests the granting
of Application Number53990 .................. , filed on_... _OCtOber 17 . , 1989
by.... L.é.i.‘é..X@gs':.\.S....M@llﬁ.}i..W.a.tel'.‘ District _ to appropriate the

Printed or typed name of applicant

waters of .....an_undexground. source situated N oo Lincoln

. Undergraund or name of stream, lake, spring or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

SEE _ATTACHED. SHEET

THEREFORE the protestant requests that the application be Denied

(Denied, issued subject to prior rights, etc.. as the case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

Agentor protestant

Ben F. Collins, District Manager

Printed or typed name, if agent

Address 4765 Veqas Drive; P.O. Box 26569

Steeet No. or P.O. Box No,

Las Vegas, Nevada 89126
City, State and Zip Code No.

-

Subscribed and sworn to before me this. Q’).C) ......... day of._...-.‘%

@um, M

Notary Bhblic

NOTARY PUBLIC '
STATE OF NEVADA State of = L% 15_’ 1
Countyof Clark -, . . .. . »
CAROLYN . SPOrON v County of otk .

My Appomtment Expires Oct, 9, 1990

i SlO FILIVG FEE MUST ACCGMPANY PROTEST. PROT"'ST MUST BE FILED IN DUPLICATE
S - ALL - CGPIES MUST CONTAIN ORIGINAL SIGNATURE.



of this well, as well as, the cumulative impacts of pumping
multiple wells can not be realized.

Because of the impacts discussed above and those not identifiable
at this time, due to insufficient information and analysis, the
BLM protests the granting of this water appropriation.

The Bureau is Currently preparing notices of Public Waterxr
Reserves (PWRs) within the area of protest. These notices will
be based only on the needs appropriate under PWR 107 and, will be

sent to the State Engineer over the next several months prior to
adjudication.



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER w..oooooeeeee

T 0 ] §
FiLeDp aY-.La;S.._E{QQAS..‘fQllﬁi_.5.31§§£..plﬁ§§19t.-... PROTEST

on...October 17, 19.82_, To ArPROPRIATE THE

W ATERs oF.. Underground

Comes now QF LAY )-EC
Printed or iyped name of protesiant
whose post office address is P Q &)X‘ (010 ARACL NEJADA ”?%[J:}-

Sireet No. or P.O. Box, City, Siate and Zip Code

whose occupation is (SN Q—& D) and protests the granting
of Application Number... 237 10 , filed on........OctoRer 17 ' ,19.89

by las Vegas Valley Water District

Printed or typed name of applicant
Underground ' situated in Llncoln

Underground ar name of sircam, lake, spring or other source

to appropriate the

waters of

.County, State of Nevada, for the following reasons and on the following grounds, to wit:
lne _AfeesvAL, O The . Suldeer  APPLCATIon . i SRt ToN
Qs EaMARSE e WUWLR L LASTE  oF. WATER ALLOWED Tk
NOT._ErSOugAGED . Y THe L As VEGAS \(GLLEJ L ATER b [STL€10T,

THEREFORE the protestant requests that the application be Denied
(Dented, issued subject 1o prior rights, ete., as the case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

Agenl o wmeﬂ'-m

Prim:d o lwed name, If agemt

. Address P\) 6~)X

StreelNo.orl’O Box No.

PANALA. MEWMH Ny

> City, State and Zip Code No.

Subscribed and sworn to before me this / g“ day of dLZA 19?0(

ﬂﬂ/&% éﬂdﬁ

. Motery Public

State of U A
County of %/@ J}/AVL/

w' $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN QRIGINAL SIGNATURE,

234 (Reviocd 009 o oms e



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

In THE MATTER OF APPLICATION NUMBER 53990

FILED BY Las Vegas Valley Water District'

PROTEST

on...October 17, 19.89 ., 1o APPROPRIATE THE

WATERS oF.._Underground

Comes now Grace L. Wallis

Printed or typed name of protestant

whose post office address is P.0. Box 173, Caliente, NV 89008 o

Street No. or P.O. Box, City, State and Zip Code

Trailer Park Manager

whose occupation is » and protests the granting

October 17 19 89

of Application Number.........22 727" . , filed on

by Las Vegas Valley Water District
) Printed or typed name of applicant

Lo appropriate the

Lincoln

Underground sitvated in.....0 T T

Underground or name of stream, lake, spring or other source

waters of

. County, State of Nevada, for the following reasons and on the following grounds, to wit:

I owns the water rights to a hot springs which is our main source of income. The

hot springs also heats homes in the winter time, many for senior citizens. The geologic

study completed in 1980 when dyes were used at our locatioen showed up later in Ash

Springs. It is my fear that taking away water from Delamar will reduce water in mYy

wells. Without further study assl I feel the granting of water rights will be

detrimental to the water rights we already have.

THEREFORE the protestant requests that the application be

{Denied, issued subject 1o prior rights, elc., as the case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed »J%M&. VD' & 2{/7 M/Caﬁr

Agent or protestant

Printed or typed name, if agent
. Address :PO g‘b X113

Street No, or P.O. Box No.

Oa,( weike e vacle ??OO</

City, Suate and Zip Code No.,

oI o T State of e
) oLty wenwuineplavada County of %_,L/)A_A_ré-y«.)

- g /:_3_/‘? a

r $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

2434 (Rewistd 6307 . o W,



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF P;IEVADA
i

|

IN THE MATTER OF APPLICATION NUMBER ...,

Fuep sv.las Vegas.Valley Hater District PROTEST

on._. . October 17, 19.89.., 10 ApprOPRIATE THE :

WaTErs oF.. IIRderground

i ; [

Contes now e‘& ((,b CFJTOJ“'-E’.@‘ oo %t‘e/\}efc SML&LV’D ]

Printed or typed n of estanl
whose post office address is (/S‘@ ‘*& Q&% f'im Sl MPU, cﬁ ‘?O (8

Slreet Nn or P.O. Box, Clly State snd Zip Code

whase occupation is ﬁ(ﬁ’\l 9@%@»&. @QTELV‘QC\J-&- %‘EQM& Y 1&\ o UUe %Yn-c_i prpLesls the granting

|
of Application Number. 5‘59 90 , filed on Octohar 17 j » 19 89
!

by Las Vegas Valley Water District
Printed or typed nume of applicant

N!) appropriate the

waters of Underground situated in Lincoln

Underground or namae of uiream, lake, spring or other source i

County, State of Nevada, for the following reaspns and on the following grounds, to wit: |

Yhe. Annfmajmw s hoeld o Aemm?x 69@.@475@/\% |
mé\méudu Clm)(”l)mu&, ::C\Tnfefu U}L,L[ (ncacase. ey
Waste. o’é wcitgw cu:b Qctu:/i( r‘)‘EP tﬁed:u/ej CﬁwS%WOtEwm
e forts Line. the: Las Vp_qa,a \/db[[ﬁu El_ﬁa“l:ﬁ Du«“ﬂ-m%

D Y (ce UNC e .

THEREFORE the protestant requests that the application be Denied
{Denied, sucd subject mpﬂonl;hu. clc., 8 thecln may be)

and that an order be entered for such relief as the State Engineer deems just and proper

signed_oyest /RJ%ZVM

Agenl or protesiant

Ag)&ﬁ" Steve, %@né Lo (u,

. Printed or lyped name, Il agent
Address 46\_6 ‘5 GILErs g,

Sireet Na, or PO, Box No.

H e erreon . Now, P9 /5

City, sui’e and Zip Cods No.

Subscribed and sworn to before me this..-._.{{..“.....day Ofesd b £ 19.72.2 ;
PUBLIC
‘ _f,? cour?yFoib:JEl:rkm
H 2 E;Tp.it %ngf:Tm State of s L o
County of Co L Bap I

\
”- $19 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED lN1 DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE, |
I
i
\

2034 tRevined S0 . 0201 T



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Nuunsn..S__S...i&.g..........

Fieo ey.LAs Vegas Valley Water District PROTEST

Octoker 17, 19.82., To ApPROPRIATE THE

ON

WaTERs or.. nderground

Seek. B Cuppres

Comes now = ¥
Printed or typed name of protediam

whose post office address is.. 3881 _[DA:IS 9  s717 /A,S (m-;-S AV~ 219

¢ Street Nn{oc P.0. Box, Clty, State andZip Code

whose aoccupation is RETIRE D. - and protests the granting

of Application Number S chq 0 , filed on Octover 17 - . 19 89

by Ias Vegas Valley Water District to appropriate the
Printed or typed name of applicant

waters of Underground ‘ situated in._.... Lincoln

Linderground or name of siream, lake, pring ot other souvrce

|91 Bas ar

ounty, State of Nevada, for the following reasons and on the following grounds, to wit:

THE l@cﬂquri’-fb- QR A LLRo v Wl 0F THE SupTesT LTIV P LA A
tue. resence of CoeulnnsivE Phanstidhe., Tnlbetidte Ryl 4ol K, 7.67) 72
T%E ENY AoaiMEW THE Ih% far T Conts, x)z:fﬁr?aﬂﬂ} Seziegoon o, L. /lé’/.-f//f' lons/~
SeoERnrian S, anin. K. MaTEA KESteaes Piant Cous; el ol Loz THE Concstn
Les [Aass. Ve . ALEA- Sqon as Bas Rt/ fgo REQ Py Yuc
Poaile Seriiec stbes . S5, 0N 8F Private Paﬁl/b“f@fg o J/H‘cte ey
Dergives fo - Yo ‘4'% Bl o, WELEAlE AwD INte RES T —

THEREFORE the protestant requests that the application be Denied
{Denled, jasued subject Lo prioe rights, etc., ss the case may be)

and that an order be entered for such relief as the State Engineer deems just and pro:

v (it &

.snf/h £. (T;PPIFS
Frimdutypdum.lfﬁm
. i Address ‘gg <‘[ DAJ q‘:‘l q’ &
. Street No. or P.O. Bax No.
Zu Yebrs, wevean e ga | 9

City, State and Zip Code No.

Subscribed and sworn (o before me this.. j,[ ............ day o/ ...19. Qd

Cg&/cu% D Va @\/ —
State of. / /JJ’ £ «ﬂrmk /
County of /) /Q/M/ — '

\,Of ACQUELINE p, GRIFFIN
ary Pyblic. St tate ot Nevag
Cfark O OUnty a
My HPDCJ'FPmcnt EXD”'E\;

53 Aup. 15, 1995

n- $18 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE,
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

M (Revised 0.00



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

In THE MATTER OF APPLICATION Nuum-:n..??..s...s..u.._.........‘....

Fuieo sy.1as. Vegas. . Valley Water District . | PROTEST R E C E i V E D

on.. Qctober 17, 1989 _, To APPROPRIATE THE

SUL 13 1990

WaTERs or.. Inderground

Div. of Water Resources
Branch Office - Las Vepgas, NV

Comes now

nthl'ﬂl J- Miller
: Printed or typed name of protestant
whase post office address is P.0. Box 97: Ploche, Nevada 89043

Sireet No. or P.O. Box, City, State and Zip Code

whose occupation is..... Housewife : » and protests the granting

of Application Number 53990 , filed on Octoher 17 ‘ . 19 89

by Las Vegas Valley Water District

to appropriate the
Printed or typed name of applicant

waters of .. Underground ' situated in___ Lincoln

Underground or rame of stream, lake, tpring or other source

County, State of Mevada, for the following reasons and on the following grounds, to wit:

This application is one of 1. applications filed by‘the las Vogas Valley Water
District seelkding a combined appropriation of some 860,000 acre fest of ground and

...........

_.aarfage mex: for mundcipal use. J.Lm Jan_Yegas Yalley Artesian Basin.. iversion

of the water needed for its mﬁ.rmt and scottomic well bo:ln; and will umocum:uy
destroy savirommentsl, ecological,scenic and recroational values that the State
...... holds ..m.“m_.mu.nu..m_m.mm,

THEREFORE the protestant reguests that the application be Denied
(Denicd, issued subject 10 prior righis, eie., as the case mny_bc)

and that an order be entered for such relief as the State Engineer deems just Aand proper.

7N (7

ﬂnm or protesisnt

. . Printed or iyped name, if agent
Address... F20, Box 97

Street No. or P.O. Box No.

e L OCHS , Bevada

Clty, Staie and Zip Codc No.,

Subscribed and sworn to before me tbis....-.../.ﬂfi{...day of %,vt/sj‘-i_ 19 7§.

(}Iﬁ Nmry Public
JUDY A. ETCHARTY State of

Ay p UG srpa_rwggva& W
Gy FANCTLHICE: LVOOLK GO . Countyof :

APPT. EXP. 1-21-94

“‘ $16 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

2454 (Revised &0 .



IN THE OFFICE OF, THE SlTATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Nuunzn.ﬁ.gqqz“, ‘ A ¥ i C E i V E D
7 . : : )
Fieep av.. 135 .Yegas }allev Water District PROTEST L 13 1990
ow...0ctoker 17, 19.89., 10 ArrroPRIATE THE ' '
' Div. ot Water Resources
WaTERS o, Underground ) “granen Office - Las Vfagasl NV
Comes now John M, Wadsworth

Printed or typed name of protesiami

whose post office address is P.0,. Box 256 j..Panaca, NV; 89042
' Sireet No. or PO, Bax, Chy, Siate and ZJp Code

whose occupation is_.-..f armer/miner » and protests the granting

of Application Number. 23 10.C) . filed on.._...October 17 ' ,19.89
by Las Vegas Valley Water District

Printed or typed name of applicam

Underground : situated in..._ Lincoln

Undergraund or name of stream, lake, stpring or othersource oo

to appropriate the

waters of

County, State of Nevada, for the following reasons and on the following grounds, to wit:
.Ihe appropriation of this water when added to the already approved appropri-

ations and dedicated users in the Ares will exceed the annual recharge and

Safe yield, Apﬁropriation and use of this magnitude will, lower the water

table and degrade tﬁe-quality of water from existing wells, cause negat%ve

hydraulic gradient influences, further cause other negative impacts and will:

adversely affect existing rights adverse to-the public interest. The Panaca

Big Spring Gndoubtpdly comes from deep aquifers and this appropriation would
very likely be detrimental to that very beneficial water source.

THEREFORE the prolestam requests that the application be Denied
{Denied, istucd yubject 1o prior righis, eic., s the case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed Wyl Gy ot 7 (2 ii/‘MQ,g/ A 7“;(_

Agent of prolestanl

J
A4dmuﬂr'9ﬁ' ALIJ/thaufﬂr/L

Printed or typed name, IT agent

Address.. Ps0..Box 256
. Street No, or P.O. Box No.
Panaca, NV 89042

Clty, State and Zip Code No,

Subscribed and sworn to before meglhis..Z..QZ...day of T L/A,, 19 C}a

/MOQW

NOTARY PUB“C ’ Notary Public
STATE OF NEVADA State of /U L2/ a2 22
Gunty of Lincoln o L.
Gail D, Armstrong . Countyof Z\ Loy S ) Lﬂ/
mait Exhirgs m
| p &;y a4 g C/) o

”- $10 FILING FEE MUST ACCOMPANY PROTES'I’ PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTA!N ORIGINAL SIGNATURE,

2484 (Revined §.000 i 0100wl



g |
IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

" Fiep nv_Las Vegas Valley Water District
|

on...October. 17, 1982, 10 APPROPRIATE THE
1

PROTEST

1
Waters or. Inderground

| _
Comes now ! ' JQ:CA/IF({ T o lters

i ) . ) Printed or lyped name of protesiant

whosepostoﬂice;&dressis L.o. ok 5’54‘1— P/DC/{E MU Bsp¢3

Stceel Mo, of P.O. Box, City, State and Zip Code

L ' |
whose occupauonj‘ is Mechonic. » and protests the granting

of Application Nu?n'lber 53290 , filed on October 17 l ‘ , 19 89

by 1as Vegas Valley Water District

Printed or typed name of applicant

1
waters of Underground situated in Lincoln
Underground oe name of siream, lake, spring or other source

to appropriate the

. County, State of Nevada, for the following reasons and on the foilowing grounds, to wit:

W% W Bt A /Jf.,g., /f/ffw /M_WZZ

orf Zte 2. : ekl t. 4

THEREFORE the protestant requests that the application be Denied
(Denied, issued subject 1o prior rights, cic., as the case may be}

and that an orderi be entered for such relief as the State Engineer deems just and proper.

\ ' Signmmuﬁw
| . OF ptatesiant

1 Prinied or typed name, if agent

. Address.. Bok 53¢ .
H Streot No. NPO Bax No,
lioche. MU E9043

City, State und Zip Code Na,

J

Subscribed and sworn to before me lhis.é(./..?i:...day of J =Ll 19.2¢
| ‘
;. T %‘z- S s M -

HERBERT F. HALL Notory Pttt
el Notary Poplic - State of =% (=

Clatk Gounty
unty of @. LA

" 510 Fll.,lNG FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE,
! ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

s
‘
[
.

.
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. _ IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER oF APPLICATION NUMBER ﬁf?o.

Fiep By.. L35 Vegas Valley Water District

PROTEST
on.... OCtober 17, 19.82 ., 10 ArrroPRIATE THE
Warters or.. Iiderground
Comes now.... e, o . . /Q AL /Ju ﬁ'/a_J ?’Ters

Prinied or typed naske of prolesiant

whose post office address is... 2.0, Aoy 5 Fes /0/&6/{&; N S0y

Slreel No. or P.O, Bon City, State and Zip Code

whose occupation is...___,_ — . - ) Pt el fe PL’F’ i . and protests the granting

of Application Number..... 53950 , filed on.__ Octoker 17 ‘ : ,19.89

by Las Vegas Valley Water District

Printed or typed name of applicant

.mrs of Underground situated in Lincoln

o appropriate the

Underground or name of siream, take, spring or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

Hoe Qﬂﬂfoﬂf\fﬂtiﬂﬂ/ ef Hos g tor when. adiled 70 He a/rea/rf Rz,
Q__P;M}_}Q[‘mﬁ/.o[}( - Oled‘maj"ﬂ{f USEIS. A e 28F Bokips. pridl ciceed Yhe Alnuad
ﬂam‘g_‘ﬁ_“kﬁq%ﬁﬁ \1ele, oxf e ba s /ﬂmgﬂrm?%m/ FUSe o Hc M?fj; lde.w 7/
lewer the  piater Té/p . a"eara et aaa// Z’u 9. [ Z R I T2y, «avJa(Z‘um/g_We_%'
LAuge nma?‘ma Aunfmu/:.:’/ ?r*ao(mul’:/u#/umgec ‘Fu.rfi.gr CamsSe_alher l}paaﬁ Ve
Jma“)._d— +w,// aa/uer:;e/ T ecss -P)/?fu"r mm(ué'i acﬂ/ercr o the
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THEREFORE the protestant requests that the application be Denied
{Dcnied, issued sybject 10 prior rights, ete., a5 the cast may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

Agent or protesiant

. - Printed or typed name, i agent

Address.. PN, Py &= 4
’ : Street No. ar PG, Box No,

15’/ sche. Ny LI

City, State and Zlp Code No.

Signcd- A) 1/7 /2P I,

Subscribed and sworn (o before me this.// " day of.. 51-(, c7 19. Fe
rrw  HERBERT F. HALL Xé./‘,&_,,,,—\
- Public - Nev
{ 5 Nmar(yjlar'.l: gounij ) . Notary Public C——
My appt. exp. Feb. 12, 1994}; State of ... aL. TP

Countyof_... & AM«

w $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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IN THE OFFICE OF--"MHE STATE ENGINEER OF THE ..;TATE OF NEVADA

In THE MATTER OF APPLICATION NUMBER....53990... .,

FiLED Y. 138 Vegas Vallay Water DistrictJ

PROTEST

on. October 17 19.82 ., T0 APPROPRIATE THE

WaTERs of_.. Jnderground

Comes now__County of Inyo, California
Printed or typed name of prodestant

whose post office address is.....E. 0. Box M, Independence, California._ 93576
Strect No. or P.Q. Box, City, State and Zip Code

whose occupation is....P.Qlitica.l...Suhdivision,...State...aﬁ...Ca.l.i,f-o;:nia...-.-.................-. and protests the granting

of Application Number.... 33990 , filed on.....O0ctober 17 _ ,19.89

by...Las Vegas. Valley Water District to appropriate the
Printed or typed name of applicant .

waters of __undersround situated in.._ Lincoln

Underground or name of stream, ake, spring or ather source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

. See_attached.

THEREFORE the protestant requests that the application be___ Denied

{Denied, issued subject to prior rights, etc., as the case may be)

and that an order be entered for such relief as the State Engineepdeems just and proper.
Signed : ‘ﬂ L” "‘LQ

r 4 Ageglbr protestant ﬂ
Grepgory L. JameS, Invd County Coupsel (Asent)
Printed or typed name, if agent

Address__P.0, Box M
Street No, or P.O. Box No.

. _ Independence, California 93526

City, State and Zip Code No.

NS 19.90...
7
7 M &7
OFFICJ Notary Public o
AL SEAL .
DALE J. o %ate of .. California
NOTARY PUBL?‘: CCE‘JLE\!E‘RE‘)'E

PRINCIPAL QFFICE |
NV Counry County of . Inyo

My Commissian Exp. Jan 22, 1993

' $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE,
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REASONS AND GROUNDS FOR PROTEST BY INYO COUNTY L

The County of Inyo, State of California, protests the granting

of the above referenced Application for the following reasons and
on the following grounds:

1.

If this Application is granted, the appropriation and
diversion wunder this permit will eventually reduce or
eliminate the flows 1in springs, and the supplies of"
groundwater, in several areas and communities {including Death
Valley National Monument) in eastern Inyo County which are
dependent upon recharge from regional carbonate rock agquifers.

The diversion proposed by this Application is located in the
carbonate rock province of Nevada. " The carbonate rock
province is typified by complex interbasin regional flow
systems that include both basin-fill and carbonate rock
aquifers, or both, from basin to another. Groundwater flow
system boundaries, and thus interbasin groundwater flows, are
poorly defined for most of the carbonate rock province
(Harrill, et al., 1988). The proposed diversion is expected
to reduce interbasin flows and modify the direction of
groundwater movement in adjoining hydraulically connected
basins, reduce or eliminate spring and stream flows, and cause
land subsidence and fissuring.

A central corridor of the carbonate rock aquifers in southern
Nevada (Dettinger, 1989) occurs within the carbonate rock
province. The corridor consists of a north-south "block" of
thick, laterally continuous carbonate rocks and probably
contains the principal conduits for regional groundwater flow
from east-central Nevada into southern Nevada, with flow
ultimately discharging through regional springs in 1Inyo
County, California, including Death Valley, Death Valley
Junction, Shoshone, Tecopa, Tecopa Hot Springs, China Ranch,
and Charleston View. (Dettinger, 1989, P.13).

Parts of east-central Nevada are a recharge area for the
central corridor of the carbonate rock and valley £fill
aquifers in southern Nevada (Dettinger, 1989, Mifflin, 1988).
The appropriation and diversion proposed by this application
is located within a basin which nmay be part of the central
corridor, the recharge area for the central corridor, and/or
other parts of the regional flow system which discharge
groundwater within the boundaries of Inyo County, California
(Harrill, et al.). Thus, the diversion is expected to reduce
the flow from springs and reduce the availability of
groundwater in Inyo County, California, including Death valley

1



National Monument, Death Vailey Junction, Shoshone, Tecopa,
Tecopa Hot Springs, China Ranch, Charleston View, and other
areas. :

Some zones within the central <corridor are highly
transmissive, and act as large-scale drains which ultimately
conduct much of the flow that discharges at large regional
springs such as those in Inyo County, California. It has been
hypothesized (Dettinger, 1989, p.16) that the highly
transmissive zones may stay highly transmissive only if large
volumes of water continue to flow through them, Otherwise,
openings in the rocks gradually fill with minerals and the
rocks resolidify. The appropriation and diversion proposed
by this application is expected to reduce the volume and
velocity of groundwater flowing through the drains which could
begin the process of closing connected fractures and solution
cavities, substantially impairing the capacity of the aquifer
to transmit water,

Available scientific literature indicates that a large area
of east-central and southern Nevada is part of a regional
groundwater flow system that discharges through springs and
maintains groundwater supplies in Inyo County, California.
This literature indicates that springs and groundwater
supplies in eastern Inyo County, California are hydrologically
connected to a regional carbonate rock aquifer that can be
affected by groundwater pumping (an upgradient groundwater
diversion).

Exhibit A lists eighty-one (81) applications by the Las Vegas
Valley Water District that may impair the water rescurccs of
eastern Inyo County, California. (Essington, 1998). These
81 applications are located within or west of the White River
Flow System and north of the Pahranagat Shear Zone--an area
identified in available scientific literature as critical to
the groundwater resources of eastern Inyo County, California.
Accordingly, Inyo County has protested each of these 81
applications.

Upon information and belief protestant asserts that there is
not sufficient unappropriated groundwater in host water basin
to provide the water sought in the above~referenced
Application and all other pending applications involving the
utilization of surface and groundwater from the basin.

The appropriation of this water when added to the already
approved appropriations and existing uses and water rights in
host water basin will exceed the annual recharge and safe
yield of the basin. Appropriation and use of this magnitude
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will lower the water table, degrade the quality of water from
existing wells, cause negative hydraulic gradient influences,
and threaten springs, seeps and phreatophytes which provide
water and habitat that are critical to the survival of
wildlife and grazing livestock.

The granting or approval of the above-referenced Application
would unreasonably lower the water table and sanction water
mining, which is contrary to Nevada law and public policy.

This Application is one of 146 applications filed by the Las
Vegas Valley Water District seeking a combined appropriation
of some 864,195 acre feet of ground and surface water
Primarily for municipal use in Clark County. Diversion and
export of such a quantity of water will deprive many areas of
the water needed to protect and enhance their environment and
well being, and the diversion will unnecessarily destroy
environmental, ecological, scenic, and recreational values.

The granting or approval of the above-referenced Application
in the absence of comprehensive water resource development
planning, including, but not limited to, environmental impact
considerations,  socioceconomic impact considerations,
cost/benefit considerations, water resource evaluation by an
independent entity, and a water resource plan for the Las
Vegas Valley Water District {such as is required by the Nevada
Public Service Commission of water purveyors) is detrimental
to the public welfare and interest.

The granting or approval of the above-referenced Application
would be detrimental to the public interest in that it,
individually and together with other applications of the water
importation project, would:

a. Likely jeopardize the continued existence of endangered
and threatened species recognized under the federal
Endangered Species Act and related state statutes;

b, Prevent or interfere with the conservation of those
threatened or endangered species;

c. Take or harm those endangered or threatened species; and

4. Interfere with the purpose for which the federal lands
are managed under federal statutes including, but not
limited to, the Federal Land Use Policy Act of 1976.

The granting or approval of the above-referenced Application
will sanction and encourage the willful waste of water that

3



19.

11.

12.

has been allowed, if not encouraged, by the Las Vegas Valley
Water District. ©Said waste of water is contrary to Nevada
law and public policy.

The subject Application seeks to develop the water resources
of, and transport water across, lands of the United States
under the jurisdiction of the United States Department of
Interior., This Application should be denied because the Las
Vegas Valley water District has not obtained or demonstrated
that it can obtain the necessary legal interest (right-of-way)
on said lands to extract, develop, and transport water from
the point of diversion to the point of use in the Las Vegas
Valley Water District service area., Therefore, the Las Vegas
Valley Water District cannot show that the water will ever be
placed in beneficial use.

The Application should be denied because it individually and
cumulatively with other applications of the water importation
project will perpetuate and may increase the inefficient use
of water in the Las Vegas Valley Water District service area.

The Las Vegas Valley Water District lacks the financial
capability for developing and transporting water under the
subject permit, which is a prerequisite to putting the water
to beneficial use, and accordingly, the subject Application
should be denied. '

The above-referenced Application should be denied because it
fails to adequately include the statutorily required
information, it wit:

a. Description of proposed works;

b. The estimated cost of such works;
c, The estimated time required to construct the works and

the estimated time required to complete the application
of water to beneficial use;

d. The approximate number of persons to be served and the
future requirement; and

e, The dimensions and location of proposed water storage
reservoirs, the capacity of the proposed reservoirs, and
a description of the lands to be submerged by impounded
waters.

The subject Application should be denied because it
individually and cumulatively with other applications of the

4



14.

15.

16.

proposed project will exceed the safe yield of host water
basin, thereby adversely affecting phreatophytes and creating
air contamination and air pollution in violation of State and
Federal Statutes, including, but not limited to, the Clean Air
Act and Chapter 445 of the Nevada Revised Statutes.

The Application cannot be granted because the applicant has
failed to provide information to enable the State Engineer to
properly safeguard the public interest. The adverse effects
of this Application and related applications associated with
the proposed water appropriation and transportation project
{largest appropriation of groundwater in the history of the
State of Nevada) cannot properly be evaluated without an
independent, formal, and publicly reviewable assessment of the
following:

a. The water resources of the proposed area of diversion and
the cumulative effects of the proposed diversions;

b. Mitigation measures that will reduce the impacts of the
proposed extraction; and

c. Alternatives to the proposed extraction, including, but
not limited to, the alternatives of no extraction and
aggressive implementation of all proven and cost
effective water demand management strategies.

The above-referenced Application should be denied because the
applicant has failed to provide the protestant relevant
information regarding this Application and other applications
which comprise the proposed importation project (works) as
required by N.R.S. 533.363. The failure to provide such
relevant information denies protestant due process of law
under Chapter 533; N.R.S., in that said relevant information
may provide protestant with further meaningful grounds of
protest, and that protestant may be forever barred from
submitting such further grounds of protest because the protest
period may end before applicant provides such required
information. The failure of applicant to provide such
information denies protestant the meaningful opportunity to
submit protests to this Application and other applications
associated with the water importation project as allowed by

Chapter 533, N.R.S.- ’

The subject Application should be denied because the
population projections upon which the water demand projections
are based are unrealistic and ignore numerous constraints to
growth, including traffic congestion, increased costs of
infrastructure and services, degraded air quality, protection

5



17.

18.

19.

24.

21.

22.

of rare and endangered species, etc.

The subject Application should be denied because previous and
current conservation programs instituted by the Las vVegas
Valley Water District are inefficient efforts that are
unlikely to achieve substantial water savings. Public policy
and public interest considerations should preclude the
negative environmental and socioeconomic consequences of the
proposed transfers when the potential water importer has
failed to make a good faith effort to efficiently use
currently available supplies.

The subject Application should be denied because the enormous
costs of the project will result in water rate increases of
such a magnitude that demand will be substantially reduced,
thereby rendering the water transfer unnecessary.

The granting or approval of the above~referenced Application
would be detrimental to the public interest and not made in
good faith since it would allow the Las Vegas Valley Water
District to lock up vital water resources for possible use
sometime in the distant future beyond current planning
horizons.

The subject Application should be denied because current and
developing trends in housing, landscaping, national plumbing
fixture standards, and demographic patterns all suggest that
the simplistic water demand forecasts upon which the proposed
transfers are basged substantially overstate future water
demand needs,

The subject Application should be denied because the current
per capita water consumption rate for the Las Vegas Valley
Water District is double that of similarly situated
southwestern municipalities., This suggests enormous potential
for most cost effective supply alternatives, including demand
management and effluent re-use., These alternatives have not
been seriously considered by the Las Vegas vValley Water
District.

The above-referenced application should be denied because the
State Engineer has Previously denied other applications for
water from the host water basin, said applications having been
prior in time to the instant Application, and those
applications associated with the water importation project,
The grounds for denial (e.g., applicant does not own or
control the land on which the water is to be diverted,
approval would be detrimental to the public welfare, etc.) of
the prior applications should apply equally to the instant
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23.

24.

25,

Applicant and provide grounds to deny the instant Application.

Las Vegas Valley Water District public statements and written
material indicate that approximately 61 percent of the water
rights sought by the District (via the 146 applications) are
to be temporary water rights. But, the applications (146)
state the water is to be used on a permanent basis,
Therefore, the subject applications, including the above-
referenced Application, should be denied because the public
has been denied relevant information and due process.

Inasmuch as a water extraction and transbasin conveyance
project of this magnitude has never been considered by the
State Engineer, it is therefore impossible to anticipate all
potential adverse effects without further information and
study. Accordingly, the protestant reserves the right to
amend the subject protest to include such issues as they may
develop as a result of further information and study.

The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as its own, each and
every other protest to this Application and/or any application
filed that is associated with the water importation project
and filed pursuant to N.R.S. 533.365.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

R S S,

IN THE MATTER O2 ArrLiCATION Nuuun_é-iﬂg._.....

Fiizp SY”MSJEQMIMMQM% " PROTEST R E C E lV E D
on..OCtoher 17, 1089 | |

. TO Arﬂ;on.uﬁ T™HE 1 : 1990
Warers or._Underground | . SJUL M

Div. of Water Resources
Braneh Office - Las Yegss: N¥

Comes now LINCOLN COUNTY, NEVADA, By and Throuéh the Board of County Commissioners
' mudmumﬂm
tn.2:0. Box!90, Pioche, Nevada 89043
whose post office address is . * ’sman.uP.o. Bos, Chy, S1ae and Zig Cods
whase occupation is_Co¥ernment of Lincoln County and Subdivision

» And protests the grant
of Application Number 2.3 1290 « filed on October 17 . l9..‘.
by las Vegas Valley Water District to appropriate

) Prl-udwwll-udm | :
waters of Uﬂde’Brmmd =~ Basin # ’81 o 4 . —ditusted in___ . Litcaln
Undcruuﬂnumdunlm. hk.lprh.uotbnm

County, State of Nevada, for the tdllowlns reasons and on the following grounds, 1o wit:
See Attached EXHIBIT o A

_Penied
THEREFORE the Prolestant requests that the application be. —— e r—r——

eems Just and preper. '

ATTEST: 4 Signed . Agent o prosestens
. 47 KEITR WHIPPLE, Chairman
. veceE TCE Pristed ot typed same, i agen
CORRINE WALKER _ :

and that an order be entered for such relief as the State Engineer d

Address P.0. Box 9¢

SwentNe. or PO, Box N, -

Lincoln County Clerk Ploche, Nevada 89043

Clty, Siate and Zip Cody e,
Subscribed and sworn 10 before me chis... 20 & day of....JJuly ' 19.90..
RT M | Moy Peblie
) e e | s o wrvang
S PRICPALOFRCE- B o
APPT. EXP. 12 .. Countyof_ LINCOLN__

W $18 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE,
' ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE,
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EXHIBIT "1*

and economically used for beneficial purposes. Las Vegas Valley
Water District hasg allowed the water to be used for waste and
Purposes other than reasonable and economic beneficial use.

2. The Statutes of Nevada provide the beneficial use shall
be the basis, the measure and the limit of the right to the use
of water in thisg State. Actual consumption is the measure of
beneficial use and water that is wasted is not put to such use.
This applicaiton should be denied based on the long history of
applicant allowing water to be wasted.

a user which shall reasonably be required for the beneficial use
to be served. The State Engineer must, therefore, make his
determinations of quantity based on all water now available to
applicant and requested in all applications of record.

4. This application should be denied unless the applicant
can clearly and with scientific certainty demonstrate that vested
rights shall not be impaired or affected. .

5. This application is one of 147 applications filed by the
Las Vegas Valley Water District seeking a combined appropriation
of some 860,000 acre feet of ground and surface water for munici-
pPal use in the Las Vegas Valley Artesian Basin. Diversion and
export of such a quantity of water will deprive the county and
area of origin of the water needed for its environment and econo-
mic well being and wiil unnecessarily destroy environmental, eco-
logical, scenic and recreational values that the State hold in
trust for all its citizens.

6. The granting or approving of the subject application in
the absence of comprehensive planning, ‘including but not limited
to environmental impact considerations, socioeconomic impact con-

7. The granting or approving of the subject application in
the absence of comprehensive water resource development planning,
including but not limited to, environmental,impacts, socioecono-
mic impacts, and long term impacts on the water resource,
threatens to pProve detrimental to the public interest.



8. The granting or approval of the above-referenced applica=
tion would conflict with or tend to impair all existing rights
the source of which is the deep carbonate aquifier of eastern
Nevada because it would exceed the safe yield of the subject
aquifier, lower the pressure within the aquifier which accounts
for hundred of seeps, springs and artesion water sources such as
Panaca Big springs, Crystal Springs, etc. (Special mention of
these dwo does not limit the reference), would lower the static
water level and would sanction water mining.

9. Granting or approval of the above-referenced Application
would be detrimental to the public interest in that it indivi-
dually and cumulatively with other applications of the water
exploration project would:

(1} Likely jeopardize the continued existence of
endangered and threatened species recognized under the Endangered
Species Act and realted state statutes;

: (2) Prevent or interfere with the conservation of those
threatened or endangered species; -

{3) Take or harm those endangered species; and

(4) Interfere with the purpose for which the Federal.
lands are managed under Federal statutes including, but not -
limited to, the Federal Land Use Policy Act of 1976. :

10. The approval of the subject application.will sanction and
enhance the willful waste of water allowed, if not encouraged, by
the Las Vegas Valley Water District.

11. The subject Application seeks to develop the water
resources of, and transport water across, lands of the United
States under the jurisdiction of the United States Department of
Interior, Bureau of Land Management. This application should be
denied because the Las Vegas Valley Water District has not
Obtained right~or-way for water development on public lands and
the transportation of water from the proposed point of diversion
to the service area of the Las Vegas Valley Water District in
Clark County.

12. The Application should be denied because it individually
and cumulatively will increase the waste of water and lack of
effective conservation efforts in the Las Vegas Valley Water
District service area.

13. The Las Vegas Valley Water District lacks the financial
capability of transporting water under the subject permit as a
prerequisite to putting the water to beneficial use and accor-
dingly, the subject Application should be denied. '



14. The above-referenced Application should be denied beacuse
the application fajils to include the statutorily required:

(1) Description of proposed works:
(2) The estimated cost of such works;

(3) The estimated time required to construct the works
and the estimated time required to complete the application of
__Water to beneficial use; and -

(4) The approximate number of persons to be served and
the approximate future requirement.

15. The subject application should be denied because it indi-
vidually and cumulatively with other Applications will exceed the
safe yield of the/g(-ﬁg Basin thereby adversely,affecting
phreatophytes and create air contamination and airp pellution in
viclation of State and Federal Statutes, including but not
limited to, the Clean Air Act and Chapter 445 of the Nevada
Revised Statutes.

.16, The application cannot be granted because the applicant
has failed to provide information to enable the State Engineer to
grant the public interest properly. This application and related
applications associated with this major withdrawal out in the
basin transfer Project cannot properly be determined without an
independent, formal and publicly-reviewable assessment of:

2. cumulative impacts of the proposed extractions;

b. "mitigation measures that will reduce the impacts of
the proposed extractions;

_ Ce alternatives.to the proposed extractions, including
but not limited to, the alternatives of no extraction and man-
datory and effective water conservation in the LVVWD service
area. .

17. The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as its own, each and
every other protest to the aforementioned applications filed pur-
Suant to NRS 533,365, '

18, Inasmuch as a water extraction and trans basin conveyance
project of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate all potential
adverse affects without further study. Accordingly, the pro-~
testant reserves the right to amend the subject protest to
include such issues as they develop as a result of further study.



ADDENDUM 1

By ruling #3398 dated November 20, 1986, In the Matter of .
Additionally Applications 49333 and 49334, by ruling #3173 dated
April 15, 1985 In the Matter of Application 48075, and similar
rulings to which reference is made, the Nevada State Engineer
adopted as policy that applicants furnish data concerning water
conservation measures and amount of water to be recycled. Unless
the same is demanded of and furnished by the applicant herein an
unconstitutional -unequal application of law and public policy
will have occurred. This application should be denied for
failure to furnish the information or at least held in abeyance
until the information is furnished.



EXHIBIT "1A"

This applicaiton is in Lake Valley Nevada. By decision dategd
September_lo, 1981, the State Engineer denied applications No.
38520, 38525, 38569, 40363 and 43592, The Decision in part
reads: }

"« « . The estimated annual recharge of the
ground water reservoir in Lake Vally is 13,000
acre-feet,

« « « The total amount of water currently
appropriated in Lake Valley is 24,173 acre=~
feet per year.

+ + « Pumpage in excess of 12,000 acre-feet
will eventually result in storage depletion
from principal aquifiers, substantial water
level declines, and land subsidence.

Should additional water be allowed for
appropriation . . ., (it would} detrimentally
affect prior ground water rights, the State
Engineer is required by law to order
withdrawals (of water) be restricted to con-
form with priority rights."



IN THE OFFICE OF THE BTATE ENGINEER OF THE STATE OF NEVADA

In the Matter of Application Number
53990, Filed by the Las Vegas .
Valley Water District on October 17, PROTEST
1989, to appropriate the waters of
Lincoln County.

Comes now THE CITY OF CALIENTE whose post office address is

POST OFFICE BOX 158, CALIENTE, NEVADA 89008 whose occupatijon is

MUNICIPALITY/WATER PURVEYOR, and protest the granting
Application Number 53990, filed on October 17, 1989 by the
Vegas Valley Water Ddistriet to appropriate the waters
underground situated in Lincoln County, State of Nevada, for

following reasons and on the following grounds, to wit:

- (See'Attachment)

THEREFORE the protestant requests that the application

of
Las
of

the

be

DENIED and that an order be entered for such relief as the State

Engineer deems just and proper.

Signed

George Rowe, Mayor
Address P.O. Box 158
Caliente, Nevada 89008

Subscribed and sworn to before me this JC¢4A day of
}Qﬂﬁf\ , 19%0.
7

Do D

State of Nevada

County of Lincoln

e e e

- --,--‘ -

Lot endp
TN BEN O Ty)

T _ﬂ/ . 3nam, Exp.

9/’.1/11. _




APPLICATION NO. 53990

LIST OF REASONS TO PROTEST THE LAS VEGAS VALLEY WATER DISTRICT
APPLICATIONS TO APPROPRIATE GROUND AND SURFACE WATER FROM
CENTRAL, EASTERN AND SOUTHERN NEVADA

1. This Application is one of 145 applications filed by the Las
Vegas Valley Water District seeking to appropriate 804,195 acre
feet of ground water primarily for municipal use within Clark
County. Diversion and export of such quantity of water will:
lower the static water level in Dry Lake Valley Basin; adversely
affect the quality of remaining ground water; and further threaten
springs, seeps and phreatophytes which provide water and habitat
critical to the survival of wildlife and grazing livestock.

2. The appropriation of this water when added to the already
approved appropriations and existing uses in the Dry Lake Valley
Basin will exceed the annual recharge and safe yield of the basin.
Appropriation and use of this magnitude will: 1lower the static
water level and degrade the quality of water from existing wells
and cause negative hydraulic gradient influences as well as other
negative impacts.

3. This Application is one of 146 applications filed by the Las
Vegas Valley Water District seeking a combined appropriation of
some 864,195 acre feet of ground and surface water primarily for
municipal use in Clark County. Diversion and export of such a
quantity of water will deprive the area of origin of the water
needed to protect and enhance its environment and econonmic well
being, and the diversion will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in
trust for all its citizens.

4. The granting or approving of the subject Application in the
absence of comprehensive pPlanning, including but not limited to
environmental impact considerations, cost considerations,
socioeconomic impact considerations, and a water resource plan
(such as is required by the Public Service Commission of private
purveyors of water) for the Las Vegas Valley Water District Service

area 1s detrimental to the public welfare and interest.

5. The granting or approval of the above-referenced Application
would conflict with or tend to impair existing rights in the Dry
Lake Valley Basin because if granted it would exceed the safe yield
of the subject basin and unreasonably lower the static water level
and sanction water mining.

6. The granting or approval of the above referenced Application
would be detrimental to the public interest in that it,
individually and together with the other applications of the water
importation project, would:

(a) Likely jeopardize the continued existence of endangered



and threatened species recognized under the federal Endangered
Species Act and related state statutes; ‘

(b)  Prevent or interfere with the conservation of those
threatened or endangered species;

{c} Take or harm those endangered or threatened species; and

(d) Interfere with the purpose for which the federal lands
are managed under federal statutes including, but not limited
to, the Federal Land Use Policy Act of 1976.

7. The approval of the subject application will sanction and
encourage the willful waste of water that has been allowed, if not
encouraged, by the Las Vegas Valley Water District.

8. The subject Application seeks to develop and transport water
resources on and across lands of the United States under the
jurisdiction of the United States Department of Interior, Bureau of
Land Management. This application should be denied because the Las
Vegas Valley Water District has not obtained necessary legal
interest (e.q., right-of-way) in the federal land such that the
applicant may extract, develop and transport water resources from
the proposed point of diversion to the proposed place of use.

9. The Application should be denied because it individually and
cumulatively with other applications of the water importation
project will perpetuate and may increase the inefficient use of
water in the Las Vegas Valley Water District service area and
frustrate efforts at water demand management in the Las Vegas
Valley Water District service area.

10. The Las Vegas Valley Water District lacks the financial
capability for developing and transporting water under the subject
permit which is a prerequisite to putting the water to beneficial
use. '

11. The above-referenced Application should be denied because it
fails to include the statutorily required:

(a) Description of the place of use;
(b) Description of the proposed works;
(c) The estimated cost of such works: and

(d) The estimated time required to put the subject water to
beneficial use. '

12. The subject Application should be denied because it
individually and cumulatively with other applications of the
proposed project will exceed the safe yYield of the Dry Lake Valley
Basin thereby adversely affecting phreatophytes and creating air
contamination and air pollution in violation of State and Federal



Statutes, including but not limited to, the Clean Air Act and
Chapter 445 of the Nevada Revised Statutes. ’

13. The Application cannot be granted because the applicant has
failed to provide information to enable the State Engineer to
safeguard the public interest properly. The adverse effects of
this Application and related applications associated with the
proposed water appropriation and transportation project (largest
appropriation of ground water in the history of the State of
Nevada) cannot broperly be evaluated without an independent, formal
and publicly-reviewable assessment of:

(a) cumulative impacts of the proposed extraction;

(b) mitigation measures that will reduce the impacts of the
proposed extraction: '

(c) alternatives to the proposed extraction, including but
not limited to, the alternatives of no extraction and
aggressive implementation of alil proven and cost-effective
water demand management strategies. :

14. The subject application should be denied because the
population projects upon which the water demand projections are
based are unrealistic and ignore numerous constraints to growth,
including traffic congestion, increased costs of infrastructure and
services, degraded air quality, etc.

15. The subject application should be denied because previous and
current conservation programs instituted by the Las Vegas Valley
Water District are ineffective public-relations oriented efforts
that are unlikely to achieve substantial water savings. Public
policy and public interest considerations should preclude the
negative environmental and socio-economic consegquences of the
proposed transfers on areas of origin when the potential water
importer has failed to make a good-faith effort to efficiently use
currently available supplies.

16. The subject Application should be denied because the encrmous
costs of the project will result in water rate increases of such
‘magnitude that demand will be substantially reduced, thereby
rendering the water transfer unnecessary.

17. The granting or approval of the above-referenced Application
would be detrimental tot he public interest and not made in good
faith since it would allow the Las Vegas Valley Water District to
lock up vital water resources for possible use sometime in the

distant future beyond current planning horizons.

18. The subject Application should be denied because current and
developing trends in housing, landscaping, national plumbing
fixture standards and demographic patterns all suggest that the
simplistic water demand forecasts upon which the proposed transfers
are based substantially overstate future water demand needs.



19. The subject application should be denied because the current
per capita water consumption rate for the Las Vegas Valley Water
District is double that of similarly situated southwestern

municipalities. This suggests enormous potential for more cost-
effective supply alternatives, including demand managemeqt and
effluent re-use. These alternatives have not been seriously

considered by the Las Vegas Valley Water District.

20. Inasmuch as a water extraction and transbasin conveyance
project of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate all potential
adverse affects without further information and study.
Accordingly, the protestant reserves the right to amend the subject
protest to include such issues as they may develop as a result of
further information and study.

2l1. The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as its own, each and every
other protest to the subject application filed pursuant to NRS
533.365.



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Nuunen.g.ﬁffg;..,

Fuepopy.. L35 Vegas VYalley Water Distri t

PROTEST

N October 17 1989 s TO APPROPRIATE THE

Waters o Ynderground

Comes now Ely.Shoshone Tprihe
Printed or typed name of protestant

whose post office address is 18 Shoshone Circle. Fly, Nevada  89301.
Street No. or P.O. Box, City, State and Zip Code -

whose occupation is...Federall y=recoanized Trihe of. Indians , and protests the granting
of Application Number.s2.3 27 ... ,fitedon..0ctoher 17 , 19.89.
by Las- Vegas Valley Water District to appropriate the
. Printed or typed name of applicant :
“waters of Underaround situated jn._ Lincoln
Underground or name of stream, lake, spring or other source
.County, State of Nevada, for the following reasons and on the following grounds, to wit:

Please see "Ely Shoshone Protest Statement”, attached.

B

THEREFORE the protestant requests that the application be. DENIED

{Denied, issued subjeci to prior rights, elc., as the caze may be}

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed.... Spcl(}.“\ \’\{\au N

Agent or proteshnt

. . Ms..Sally Marques._ Sec. to the Ely. Shaoshone Tr

Printed or typed name, If agent b e

- Address16._Shoshone Circle, Ely, NV 83301 -

Street No. or P.O: Box No.

City, Swate and Zip Code No.

Subscribed and sworn to before me this.. BT day or. JUly 19 QO
Notary Public
2\ CARCL NORCROSS YLANGS | . Stateof...Neyada
g Moty Pubiic 820 of Nevaca — ‘
f;pct;;: q‘\’f:f; County of White Pine

w SlOTIi..lNé i?EE .MUST ACCOMPANY PROTEST PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE. '



Protest Statement of the Ely Shoshone Tribe
Ely, Nevada

1., The Ely Shoshone Tribe, as a voting member of the
Western Shoshone National Council, is actively
engaged in negotiations with the government of the
United States seeking a final resolution of treaty
rights arising from the Treaty of Ruby Valley (1863),
whose boundaries include the Basin in which this
Application is sought, and to which this protest is
lodged. (See attachment maps.) '

The Ely Shoshone Tribe is negotiating not just for
land rights, but for all attendant rights to our

treaty land: surface and underground water, mineral,
grazing, etc.

Until such treaty claim is settled by mutual
agreement of the Western Shoshone Tribes and the
Congress of the United States, the Ely Shoshone Tribe

protests this application on the basis of its
premature action.

The Treaty of Ruby Valley exists as a‘prior right to
the claims of the Las Vegas Valley Water District,
and to the claims of the State of Nevada as well;
until this right is properly adjudicated, this
application and all additional appropriation
applications which overlap Western Shoshone treaty
land are moot.

The Ely Shoshone Tribe also protests this application
on the following grounds: :

2., This application Is one of 145 applications filed
by the Las Vegas Valley Water District seeking to
appropriate 804,195 acre feet of ground water
primarily for municipal use within Clark County.
Diversion and export of such a quantity of water
will: lower the static water level in this Basin;
adversely affect the quality of remalning ground
water; and further threaten springs, seeps and
phreatophytes which provide water and habitat
critical to the survivial of wildllfe and grazing
livestock.

3. The appropriation of this water when added to the

already approved appropriations and existing uses in.
the Basin will exceed the annual recharge and safe

Ely Shoshone Protest/ Page 1



yield of the Basin. Appropriation and use of this
magnitude will: lower the static water level and
degrade the quality of water from existing wells and
cause negative hydraulic gradient influences as well
as other negative impacts. '

4. This Application is one of 146 applications filed
by the Las Vegas Valley Water District seeking a
combined appropriation of some 864,195 acre feet of
ground and surfacewater primarily for municipal use
in Clark County. Diversion and export of such a
quantity of water will deprive the area of origin of
the water needed to protect and enhance its
environment and economic well being, and the
diversion will unnecessarily destroy environmental,
ecological, scenic and recreational values that the
State holds in trust for all its citizens.

5. The granting or approving of the subject
application Iin the absence of comprehensive planning,
including but not limited to environmental impact
considerations, cost considerations, socioeconomic
impact considerations, and a comprehensive water
resource development plan {(such as is required by the
Public Service Commission of private purveyors of
water) for the Las Vegas Valley Water District
Service area 1s detrimental to the public welfare and
interest, ' :

6. The granting or approval of the above-referenced
Application would be detrimental to the public
Interest in that it, Individally and together with
the other applications of the water importation
project, would:

(a) Likely jeopardize the continued existence of
endangered and threatened speclies recognized under

the federal Endangered Species Act and related state
statutes; '

(b) Prevent or interfere with the conservation of
those threatened or endangered species;

(c} Take or harm those endangered or threatened
species; and

(d) Interfere with the purpose for which the federal
lands are managed under federal statutes including,
but not limited to, the Federa! Land Use Policy Act
of 1978.

Ely Shoshone Protest/ Page 2



7. The approval of the subject application will
sanction and encourage the willful waste of water
that has been allowed, 1f not encouraged, by the Las
Vegas Valley Water District.

8. The subject application seeks to develop and
transport water resources on and across lands of the
United States under the jurisdiction of the United
States Department of Interior, Bureau of Land
Management. This application should be denied
because the Las Vegas Valley Water District has not
obtained the necessary legal {nterest (e.g., right-
of-way) Iin the federal land such that the applicant
may extract, develop and transport water resources
from the proposed point of diversion to the proposed
place of use.

9. The Application should be denied because it
individually and cumulatively with other applications
of the water importation project will perpetuate and
may increase the inefficient use of water in the Las
Vegas Valley Water District service area and
frustrate efforts at water demand management in the
Las Vegas Valley Water District service area.

10. The Las Vegas Valley Water District lacks the
financial capability for developing and transporting
water under the subject permit which is a
prerequisite to putting the water to beneficial use.

11. The above-reference Application should be denied
because it fails to include the statutorily
required: -

(a) Description of the placeé of use;
(b) Description of the proposed works:
(¢c) The estimated cost of such works; and

(d) The estimated time required to put the
subject water to beneficial use.

12, The subject Application should be denied because
It individually and cumulatively with other
applications of the proposed project will exceed the
safe yield of the above-referenced Basin thereby
adversely affecting phreatophytes and creating air
contamination and air pollution in violation of State
and Federal Statutes, including but not limited to,
the Clean Air Act and Chapter 445 of the Nevada

Ely Shoshone Protest/ Page 3



Revised Statutes.

3. The application cannot be granted because the
applicant has failed to provide information to enable
the State Engineer to safeguard the public interest
properly. The adverse effects of this application
and related applications associated with the proposed
water appropriation and transportation project
(targest appropriation of ground water in the history
of the State of Nevada) cannot properly be evaluated
without an Independent, formal and publicly-
reviewable assessment of:

a. cumulative impacts of the proposed
extraction;

b. mitigation measures that will reduce the
impacts of the proposed extraction;

¢. alternatives to the proposed extraction,
including but not limited to, the alternatives of no
extraction and aggressive implementatlion of all
proven and cost-effective water demand management
strategies.

|

14. The subject application should be denied because
the population projections upon which the water
demand projections are based are unrealistic and
ignore numerous constraints to growth, including
traffic congestion, increased costs of infrastructure
and services, degraded air quality, etc.

15. The subject application should be denied because
previous and current conservation programs instituted
by the Las Vegas Valley Water District are
ineffective public-relations oriented efforts that
are unitkely to achieve substantial water savings.
Public policy and public interest considerations
should preclude the negative environmental and socio-
economic consequences of the proposed transfers on
areas of origin when the potential water importer has
falled to make a good-faith effort to efficiently use
currentlty available supplies.

16. The subject application should be denied because
the enormous costs of the project likely will result
in water rate increases of such a magnitude that
demand will be substantially reduced, thereby
rendering the water transfer unnecessary.

17, The granting or approval of the above-referenced

Ely Shoshone Protest/ Page 4



application would be detrimental to the public
Interest and not made in good faith since it would
altow the Las Vegas Valley Water District to lock up
vital water resources for possible use sometime in
the distant future beyond current planning hortfzons.

18. The subject application should be denied because
current and developing trends In housing, :
landscaping, national plumbing fixture standards and
demographic patterns all suggest that the simplistic
water demand forecasts upon which the proposed
transfers are based substantially overstate future
water demand needs.

19. The subject application should be denied because
the current per capita water consumption rate for the
Las Vegas Valley Water District is double that of
similarly situated southwestern municipalities. This
suggests enormous potential for more cost-effective
supply alternatives, Iincluding demand management and
effluent re-use, These alternatives have not been

seriously considered by the Las Vegas Valley Water
District.

20. Inasmuch as a water extraction and transbasin
conveyance project of this magnitude has never been
considered by the State Engineer, it is therefore
impossible to anticipate all potential adverse
affects without further information and study.
Accordingly, the protestant reserves the right to
amend the subject protest to include such issues as
they may develop as a result of further information
and study.

21. The undersigned additionally incorporates by
reference as though fully set forth herein and adopts
as its own, each and every other protest to the
subject application filed pursuant to NRS 533.365.

Ely‘Shoshone Protest/ Page 5
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Nuunsnwfﬂm..
Fieo sy _1AS.Yegas. Valley Water District . PROTEST

on... October 17, 19.89 .roAprnonwrnﬁ_m

Warters or. Underground

Comes now \J A =S / L e

Prinled of typed nam of pratestant

whose post office address is !)\f) ; _{77 T T LA g e ﬂ/ﬁ///y L) A }:?/5{‘&_‘

Sireet No. or P.O, Bos, Chy, Siait snd Zip Code /
whose occupation is_ [ /F £ 777 575 : . and protests the granting

C-—_ f .
of Application Number, 2.2 4 9/ 2. » filed on October 17 . 19 89

by Las Vegas Valley Water District
Printed or typed nams of applicami

waters of Underground : situated in...... Lincoln
i Usderground or name of Hream, lake, spring or other pource

to appropriate the

County, State of Nevada, for the following reasons and on the following grounds, to wit:

I believe that 864,000 acre feet of water requested by the Las Vegas

Water District would make a Sahara Desert out of Nye, Lincoln, and White Pine

Counties. The water is now being used and further pumping in large amounts

would deplete the under- ground water, and dry up springs,

The pumping of water would adversely affect wildlife, livestock, game animals,

birds, fish, and Homo sapines for ever. It's about time for Clark County to solve

their problems _th gmmd..mwada offers,

THEREFORE the protestant fequests that the application be Nenied
: (Denled, isnued tudlect 1o prior rights, g, 82 1he case may be)

and that an order be entered for such rellef as the State Engineer deems just and proper.

Signed Lj:z’l»wt.;-——r =t Zu;

’ . Agent or protesiant

Printed or typed mame, il agent

e DL B Y
Street Ne. of P.O. Bax No. -
. _ Fa WA A Nt e oA S5 o

Chy, Sists and Zip Code No,

BLIC *
o MA B 7
SRS lg‘r/mi OF NEVADA = 5 y
i - County © : Notsry Publie B
'ﬂ’q,j Gail D Armstrond State of Aj e .

LG ITE compot— L L C fn)

; $19 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
: - ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE,

1M (Revines 0.000 ¢ om  wlie



IN THE OFFICE OF THE STATLE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER!$'37?O,

FILED BY Las Vegas Valley Water District

2 PROTEST

0N0ctober 17, 1989 , TO APPROPRIATE THE

WATERS OF....onderg round

LUND IRRIGATION AND WATER CO.

Prinled or typed name of pratestang

P.0O. Box 236 Lund, Nevada 89317
Sireet No. or 1*.0. Box, City, Siaie and Zip Code

Comes now

whose post office address 15

whose occupation is - . and protests the- graﬁting
of Application Number 53 ? 70 -, filed on October. 17 , 19.89...
by ' Las Vegas Valley Water District ' to appropriéte the

Printed or typed name of applicant

waters of Underground : situated in.......... LINCOLN..........

Underground or name of siréam, lake, spring or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit;

[

SEE_ATTACHMENT;

THEREFORE the protestant requests that the application be Denied

{Denied, issued subject Lo prior rights, cle,, as the case may be)

and that an order be entered for such relief as the State Enginecr deems just and proper.

Signed Kotorat 2. 25 2/,&*.37,«—4:

Agent or prolesiant

Roderick G. McKenzie
Prinled or typed name, if agenl
Address P.Q.. . BOx... 236

Steeel No, or PO, Box No.

LUND,NEVADA 89317

Cily, Stale and Zip Code Na,

Id
P PATTI H. SINFIELD i
AN Notary Public - State of Nevada [ M ﬁ
. Mo P g White Pine County, Navada ¢ Countyof
§ o :
A 4

Commission Expiras Nov. 29, 1991
PR . \ :_.~i . ..‘i

W $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.



ATTACHMENT TO PROTEST OF APPLICATION NO. £3990 FILED OCTOBER 17, 1989
BY LAS VEGAS VALLEY WATER DISTRICT ‘

1. It is the bélief of protestants that sufficient information about the

deep water aquifers and the interaction between the various levels of aquifers
does not pPresently exist to allow an 1nte111gent judgment as to what effects
the granting of this Application may have on the several (five) springs that

supply our systems.

2. It is the belief of protestants that granting this application will have an

impact on water already appropriated in several valleys, possibly including Las Vegas
Valley,.

3. The granting of this application in the absence of comprehensive study and
planning including but not limited to; long term impacts on the water resource,

environmental impacts, and socioeconomic impacts, would prove detrimental to the

public interest,.

4. Because this Application is just one of many in a large project proposed by

Las Vegas Valley Water District to extract and convey ground water on a magnltude
that has never been considered by the State Engineer, it is impossible to antici-
pate all potential adverse effects wlthout further study. Accordingly, the ptotest-
ants reserve the right to amend the subject protest to ineclude such issues as;they

develop as a result of further study.

5. The undersigne& additionally incorporates by reference as thouéh fully

set forth herein and adopts as its own, each and every other protest to this ap-
plication and/or to any Application filed that. is included in this project and filled
pursuant to N, R. 3. 533.365, o
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Numper _53990

FILED BY Las Vegas Valley Water District

} PROTEST
oN__Octaober 17 , 1989 | TO APPROPRIATE THE

WATERS OF Underground Sources

Comes now _the County of White Pine and the City of Ely, State of Nevada

Printed oc Iyped nume of prodeslany

whose post office address is _ . O. Box 1002, Ely, Nevada 89301

Siredd No, or P, O. Hox, Clly, Swie und 21p Code

whose occupation is _ Political Subdivision. State of Nevada and protests the granting
of Application Numbes 53990 . , filed on Qctober 17 , 1985
by __the L.as Vegpas Yalley Water District ' to appropriate the

Printed of typed name of applicant

walers of Underground Sources situaled in Lincoln

Underground or nume of Hrwan, luke, spring of other source

. County, State of Nevada, for the following reasons and on the following grounds, 1o wil:

See Attached

THEREFORE the protestant requests that the application be DENIED

Denled, liaved suhjar o peher rights, eic,, wi thy vuse may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed /</ *

— ALENL or protestan /)
Name Dan L. Papez, Agent '

Pelnied or 1yped nuirie, Ir(gry

Address P. 0. Box 240

. ] Sireed Na, or 1% O, Hox Ne.
Address Ely, Nevada 89301

Chiy, Stule wnd Zip Code Na,

Subseribed and sworn to before me this ~ T A day of July 1990 .

- « Ve &S -ML/
MAH'E E. KALLEREB P Notdry Tbile

Neotary Pubiic - : State of Mevada

+ County of ___: White Pine

$10 FILING FEE MUST ACCOMI;ANY PROTEST, PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN QRIGINAL SIGNATURE



REASONS AND CROUNDS FOR PROTEST

The Zity of FEly and The Board of Tounty Commissioners, White
Pine County, State of Nevada, do hereby protest the above
referenced application upon the fz2llowing grounds:

1. Upon information and belief Protestant asserts that there
is not sufficient unappropriated groundwater in the subject Basin
Lo provide the water sought in the Instant Application and all
other pending applications involving the utilization of surface
and ground water from that Basin.

2. Upon information and belief Protestant asserts that the
appropriation of thisz water when added to the already approved
appropriations to dedicated users ip the subject Basin will exceed
the annual recharge and safe vield of the basir. Appropriation
and useé of this magnitude will lower the water table and degrade
the guality of water from @71lsting wells, cause negative hydraulic
gradient influences, further ~ause other negative impacts and will
adversely affect existing rights adverse to the public interest.

3. That the groundwater sought in the instant Application
interfers with existing water rights in the subject basin.

4. The granting or approval of the instant Application would
conflict with or tend to impair existing water rights in the
subject Basin in that it would exceed the safe yield 2f the
subject Basin and unreasonably lower the static water level and
sanction water mining which is contrary to public policy in the
State of Nevada.

3. That the appropriation of the water sought in the instant
Application, when added to the other pending Applications and to
the already approved appropriationz and dedlcated uses in the
subject Basin, will lower the static water level in subject Basin,
will adversely affect the quality of the remaining ground water
and will further threaten springs, seeps and phreatophytes which
provide water and habitat critical to the use and survival of
'wildlife, grazing livestock and other surface existing uses.



6. This aApplication is =ons of approximately 147 applications
filed Dy the Las Vegas Valley Water District seeking a combined
appropriation of approximately 860,000 acre feet of ground and
surface water for municipal use in the Las Vegas Valley Artesian
Basin. Diversion and export of such a quantity of water will
deprive the county and ar=za of origin of the water needed for its
environment and economic well being and will unnecessarily destroy
or damage environmental, scological, scenic and recreational
values that the State holds in trust for all its citizens.

7. The gyranting or approving 2f the subject aApplicaticn in
the absence of comprehensive planning, including but not limited
to environmental impact considerations, sociceconomic impact:
considerations, and a water resource rlan consideration for the
general Las Vegas Valley area such as has been required by the
Public Service Commission of private purvevors of water, is
detrimental to the public welfare and interest.

8. The granting or approving of the subject Application in
the absence of comprehensive water resource development planning,
including but not limited to, environmental impacts, socioeconomic
impact, and long term impacts on the water regource, threatens to
prove detrimental to the public interest. ‘

9. Granting or approval of the ahove-referenced Application
would be detrimental to the public interest in that it
individually and cumulatively with other applications of the water
exploration project would:

{1) Likely jeopardize the continued existence of
endangered and threatened species recognized under
the Endangered Species Act and related state
statues;

{2) Prevent or interfere with the conservation and
management of those threatened or endangered
species;

{3) Take or harm those endangered species; and

(4)  Interfere with the purpose for which the Federal
lands are managed under Federal statutes including,
but not limited to, the Federal Land Use Policy Act
of 1876. ‘

10. That the withdrawal of the ground water sought in this
Application and/or in conjunction with withdrawal of groundwaters
sought in other applications in the subject Basin included in the
water importation project will exceed the annual recharge and safe
yYield of the basin and will cause the loss of surface plant
communities that provide forage and habitat for wildlife and
forage for livestock, thus eliminating those uses of the basin.



N

11. That the granting of this Application together with the
companion Applications filed as part of the water importation
project will necessitate the Applicant to locate well sites,
build rcad and power lines to each well site, causing surface
disturbance and degradation of the environment, including loss of
wildlife habitat, wildlife populations, and grazing lands for
livestock.

12. The approval of the subject Application will sanction and
enhance the willful waste of water allowed, if not encouraged, by
the Las Vegas Valley Water District, and that such waste of water

~is contrary to public policy in the State of Nevada.

13. The subject Application sesks to develop the water
resources of, and transport water across, lands of the United
States under the jurisdiction of the United States Department of
Interiox, Bureau of Land Management. This application should be
denied because the Las Vegas Valley Water District has not
obtained or demonstrated that it can obtain right-of-way for water
development on public lands and the transportation of water from
the proposed point of diversion to the service area of the Las
Vegas Valley Water District in Clark County, and therefore cannot
show that the water will ever be placed in beneficial use.

14. The Application should be denied because it individually
and cumulatively with other Applicaticns of the water impartation
project will perpetuate and may increase the inefficient use of
water and frustrate aofforts of water demand management 1n the Las
Vegas Valley Water District service area.

15. The Las Vegas Valley Water District lacks the financial
capability of transporting water under the subject permit as a
prerequisite to placing the water to beneficial use and
accordingly, the subject Application should be denied.

16. The above-reference Application should be denied because
the Application fails to adequately include the statutorily
required information, to wit;

{1) Description of propos=d works;
(2) The estimated cost of such works;

(3) The estimated time required to construct the works
and the estimated time required to complete the
application of water to beneficial use; and

(4) The approximate number of persons to be served and
the approximate future requirement.

17. The subject Application should be denied because it
individually and cumulatively with other Applications will exceed
the safe yield of the subject Basin thereby adversely affect
phreatophytes and create air contamination and air pellution in



violation of State and Federal Statutes, including but not limited

to, the <Clean Alr Act and Chapter 445 of the Nevada Revised
Statutes. '

18. The Application cannot be granted because the applicant
has falled to provide information to enable the State Engineer to
guard the public interest properly. This Application and related
applications associated with this major withdrawal of groundwater
out of the basin cannot properly be determined without an
independent, formal and publicly-reviewable assessment of:

a. cumilative environmental and sociceconomic impacts
of the proposed extractions;

b. mitigation measures that will reduce such impacts
of the proposed sextractions:

€. alternatives to the proposed extractions, including
but not limited to, the alternatives of no extraction
and mandatory and effective water conservation in the
Las Vegas Valley Water District s=zrvice area.

19. That this Application should be denied because the
Applicant has failed to provide to Protestant relevant informatian
regarding this Application and other Applications which comprise
this project as reguired by N.R.S. 533.363. That the failure to
provide such relevant information denies Protestant due process of
law under Chapter 533, N.R.S., in that said relevant informaticn
may provide Protestant with further meaningful grounds of protest,
and that Protestant may be forever barred from submitting such
further grounds of protest becauss the protest period may run
before Applicant provides such required information. That the
failure of Applicant to provide such information denies Protestant
with meaningful opportunity to submit protests to this Application
and other Applications. included in this project as allowed by '
Chapter 533, H.R.S.

20. The subject Application should be denied because the
population projections upon which the water demand projections are
Pbased are unrealistic and ignore numercus constraints to growth,
including traffic congestion, increase costs of infrastructure and
services, degraded air gquality, etc. '

21. The subject Application should be denied because previous
and current conservation programs instituted by the Las Vegas
Water District are ineffective, public-relations oriented efforts
that are unlikely to achieve substantial water savings. Public
policy and public interest considerations should preclude the
negative environmental and sociceconomic consequences of the
proposed transfers on areas of origin when the potential water
importer has failed to make a goocd-faith effort to efficiently use
currently available supplies.

22, The subject Application should be denied because the
enormous costs of the project likely will result in water rate
increases of such a magnitude that demand will be substantially
reduced, thereby rendering the water transfer unnecessary.
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23. The granting or approval of the above-referenced
Adpplication would be detrimental to the public interest and is not
made in good faith since it would allow the Las Vegas Valley Water
District to lock up vital water resources for possible use
sometime in the distant future beyond current planning horizons.

24. The subject Application should be denied because current
and developing trends in housing, landscaping, national plumbing
fixture stands, and demographic patterns all suggest that the
simplistic water demand forecasts upon which the proposed

transfers are based substantially overstate future water demand
needs. :

25. The subject Application should he denied because the
énormous costs of the project likely will result in water rate
increases of such a magnitude that demand will be substantially
reduced, thereby rendering the trangfers unnecessary.

26. The subject Application should be denied because the
current per capita water consumption rate for the the Las Vegas
Valley Water District current.ly is double that of similarly
situated southwestern municipalities. This suggests enormous
potential for more cost-effective supply alternatives, including
demand management and effluent re-use, which avoid the negative
impacts on rural areas of origin and have not.been considered.

27. That the State Engineer has previously denied other
groundwater Applications submitted by other Applicants in the
subject basin, said Applications having been prior in time to the
instant Application and those associated with the water
importation Project. That the grounds of denial for prior
Applications should apply equally te the instant Application and

if appropriate, should provide grounds to deny the instant
Application. :

.28. Inasmuch as water extraction and the trans-basin
conveyance project of this magnitude has never been considered by
the State Engineer, it is therefore impossible to anticipate all
potential adverse affects without further study. Accordingly, the
Protestant reserves the right to amend the subject protest to
include such issues as they develope as a result of further study.

29. The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as its own, each and
every other protest to this Application and/or teo any Application

filed that is included in this project and filed pursuant to
N.R.S. 533.365.



. IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 53990,
FILED BY LAS VEGAS VALLEY WATER DISTRICT,

PROTEST
ON MARCH 19, 1990, TO APPROPRIATE

UNDERGROUND WATER IN LINCOLN COUNTY

The Moapa Band of Paiute Indians, P.0. Box 340, Moapa, NV
89025, a federally recognized Indian tribe, hereby protests the
granting of Application Number 53990 filed on March 19, 1990, by
the las Vegas Valley Water District to appropriate underground
water situated in Lincoln County, State of Nevada, on the grounds

. set forth in Exhibit A attached.

The protestant requests that the application be denied and

that an order be entered for such relief as the State Engineer

deems just and proper.

MOAPA BAND OF PAIUTE INDIANS

W/V\&mc. QS;LGNQ-—.

Marc D. Slonim, Attorney

4IONTZ, CHESTNUT, VARNELL, BERLEY
& SLONIM

2101 Fourth Ave., Suite 1230

Seattle, WA 98121

(206) 448-1230

By:

Subscribed and sworn to before me this é6th day'of July, 1990.

| : &ff;rz’tw-\_zizé?yﬂdUQk==m_______
i R Not¥ary Public

State of Washington
King County

. T e -
"'} ‘mﬂw5F#Vuhmuiﬁh
Brotest.doc I
e et
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EXHIBIT A

This application is one of 147 applications filed by the Las
Vegas Valley Water District ("LVVWD”) seeking to appropriate
approximately 865,000 acre feet of water for municipal and domestic
use. The Moapa Band of Pajute Indians protests this application
on the following grounds:

1. No Authoritv. The application seeks a permit to extract
and export ground water from federal lands on which LVVWD holds no
interest. The State Engineer has no authority to issue a permit
under these circumstances. ' :

T 2. Application Deficient. The application is deficient
under NRS 533.335 and 340 because it does not include:

a. an adequate description of the pProposed works:
b. an adequate estimate of the costs of such works;

c. an adecquate estimate of the time required to construct.
the works and to apply the water to beneficial use:

d. adequate approximations of the number of persons to be
served and future requirements; and '

a. the dimension of the proposed reseveoirs and a description
of the land to be submerged by the impounded waters.

- 3. cation Otherwise Inco ete. The application, by
itself and in combination with the other LVVWD applications, raises
enormous and unprecedented environmental and socio-economic issues.
It would be detrimental to the public interest to approve the
application before these issues are carefully considered. The
application contains no information to enable such consideration.
The State Engineer should exercise his authority under NRS 532,120,
165 and 170, NRS 533.350 and other applicable law to obtain the
following additional information: '

a. an independent assessment of the environmental and
socio-economic impacts of the proposed extractions, associated
structures and transportation systems, and uses, and alternatives
thereto, prepared in accordance with standards similar to those for
environmental impact statements under the National Envirormental
Policy Act and its implementing requlations; and

b. a water resource plan for the Las Vegas Valley area
similar to the water resource Plans required by the Public Service

-1 -
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Commission from private purveyors of water.

) 4. Conflict with Existing Rights. The proposed use, by
ltself and in combination with those under the other LVVWD
applications, conflicts with existing water rights, including but
not limited to the prior and paramount rights of the Moapa Band of
Paiute Indians to the waters of the Muddy River and to ground water
underlying the Moapa Indian Reservation.

5. ther Ie Defects and_ Detrime to the Public
Interest. The proposed use, by itself and in combination with

those under the other LVVWD applications, is both unlawful and
threatening to the public interest for the following reasons: '

7 a. LVVWD holds no rights to enter upon the subject
lands, extract the water, transport the water to its intended place
of use (including proposed transportation across the Moapa Indian
Reservation), or otherwise exercise the water rights it seeks.
Moreover, LVVWD lacks the financial capability to construct the
necessary works and transport the water to its intended place of
use. Under these circumstances, it would disserve the public
interest to grant LVVWD control (for decades or more) over the
massive quantities of water covered by its applications. In
addition, according such control to LVVWD would conflict with
federal law and policy regarding the use or disposition of the
federal lands covered by the applications.

b. Such use will exceed the annual recharge and safe
vyield of each basin and result in the permanent depleticn or mining
of ground water, the lowering of the water table and static water
level, negative hydraulic gradient influences, and other adverse
impacts on the location and quantity of water rescurces.

c. Such use will adversely affect water quality, and
thus impair existing municipal and other uses.

d. Such use will degrade wetlands and riparian
habitats, including these on public lands and in Death Valley
National Monument, Great Basin National Park, Lake Mead National
Recreation Area, and national wildlife refuge units.

e. Such use will damage wetlands, springs, seeps and
phreatophytes which provide water and habitat for migratory
species, other wildlife, grazing livestock, and other existing
uses. : ‘

£. Such use will jeopardize the existence of endangered
and threatened species, including but not limited to the desert
tortoise, prevent or interfere with the conservation of such
species, and take or harm such species.



g. Such use will impair environmental, scenic and
recreational values that the State holds in trust for all of its
citizens.

h. Such use will encourage waste and discourage
reasonable conservation measures within LVVWD’s service area.

i. Such use will 1lead to regiocnal air pollution

(particularly carbon monoxide and particulates) in vieclation of
law.

6. Other Grounds. We incorporate by reference and adopt all
other grounds set forth in every other protest filed with respect
to this application. In addition, we reserve the right to amend
this protest to assert additional grounds on the basis of new or
as yet undisclosed information regarding these applications and the
effects thereof, :

a:nf:wp5:fal: - S ’ - ot
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

I¥ THE MATTER OF AFPLICATION NUMBER _5_3_9—30

Frep sy.. Las Vegas Va]]gy w§ter District_ . PROTEST

October 17 19 89

aN s TO APPROPRIATE THE

WaTERS oF.... Underground

U.5. Fish and w11d11fe_5ervice
" Printed or typed name of protestant

whose post office address is. 1002 _NE Holladay Street, Portland, OR 97232-4181

Street No or P.O. Box, Cny Sizie and Zip Code

Comes now

n t
whose accupation s conserv_atmn, protection, and enhancement of fish, w;}}g}’lggsgtge'gpfnmmhabﬂat
of Application Number.. 53930 , filed on Qctoher 17 ,19..89

Las Vegas Valley Water District

b to appropriate t
Y : . . Printed or typed name of applicant . pPproep he
Underground

Underground or name of stream, lake, spring or other source

waters of sitnated in._..._Lincoln

.County, State of Nevada, for the followmg reasons and on the following grounds, to wit:
See Attached '

Denied

(Denied, issued subject to prior rights, etc., as the case may be)

THEREFORE the protestant requests that the appiication be

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed A /%‘—{

Agent or protestant .
Marvin L. Plenert, Regional Director

| U.S. Fish and WitTd]yPeisay/iue:
. o ‘Address 1002 NE Holladay St.

Street No, or P.O. Box No.
Portland, OR 97232-4181

City, State and Zip Code No.

Subscribed and sworn to before me this 'Q J‘d 'd'ayrof OQZ”'Q’ . ]99‘:} '
A Ve

State of Oregon

‘:_"v_‘t.-' 1N N S » g Countyof "'"ﬂ' o T MU] tnOmah

[ ) | | WW%//AQ

‘ $10 FILING FEE MUST ACCOMP_ANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
AL " ALL «COPIES ‘MUST CONfI'AlN ORIGINAL SIGNATURE.

2434 (Revied +-807 : o ous el
. v . .



Attachment
Page 1 of 2

The U.S. Fish and Wildlife Service (Service) protests water right applications
53947 through 54036, 54038 through 54066, 54068 through 54092, 54105, and
54106, of which this protest is a part, which were filed by the Las Vegas
Valley Water District (LVVWD). Granting the above applications would not be
in the public interest and, in addition, would injure the Service’s senior
water rights.

The currently available information indicates that the impacts, both short and
Tong term, which would result from withdrawa] (extraction) of underground
water as proposed by LVVWD, would adversely affect the water rights held by
the Service and the water available to wildlife and plants in general.

The "underground source" of the water proposed to be appropriated by LVVWD
will intercept the source of the water that now maintains the numerous
springs, seeps, marshes, streams, and riparian and mesquite habitats that
support the wildlife and plant resources including endangered and threatened
species in the state of Nevada. These water resources are dependent on the
ground water systems from which applicant proposes to tap.

The Service’s mission is to conserve, protect, and enhance fish, wildlife, and
their habitats for the continuing benefit of the American people. In southern
Nevada, the Service manages four National Wildlife Refuges (NWR):

« Ash Meadows NWR. This refuge was established in June 1984 and comprises
approximately 23,500 acres of spring-fed wetlands and alkaline desert
uplands that provide habitat for numerous plants and animals found
nowhere else in the world. Five species at the refuge are listed under
the Endangered Species Act, and seven species are threatened. Twenty
other species are candidates for listing.

+ Desert National Wildlife Range. This refuge was established in 1936 and
encompasses over 2,200 square miles. The most important objective is
perpetuating the desert bighorn sheep and its habitat. Dependable,
year-round water sources Tocated throughout bighorn habitat enable the
sheep to use all available habitat which reduces competition for food,
cover, water, and space. The Corn Creek Spring ponds on the refuge are
the home of the endangered Pahrump poolfish. -

+ Moapa NWR. This refuge was established. in 1979 to secure habitat for
the Moapa dace, an endangered minnow endemic to the headwaters of the
Muddy River. Historically, the dace was common throughout the
headwaters of the Muddy River but in the last decade populations have
declined sharply due to habitat destruction and alterations and
competition with introduced non-native species.
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+ Pahranagat NWR. This refuge was established in 1964 to provide a
stopping point for waterfowl and other migratory birds as they migrate
south in the fall and back north in the early spring. These waterfowl
are attracted by the refuge’s 5,380 acres of marshes, open water, native
grass meadows, and cultivated croplands., The refuge is the home of the
endangered bald eagle and five candidate species.

These four southern Nevada refuges support migratory birds, endangered and
threatened species, and other plant and wildlife species. Loss of sufficient
water supply to the refuges would eliminate or degrade critical wildlife
habitat and could eliminate some or all of the migratory birds, endangered and
threatened species, and other wildlife the refuges have been established to
protect. This would defeat the very purposes of the refuges and interfere
with the Service’s mandated responsibilities under the Migratory Bird Treaty
Act, 16 U.S.C 5 703 et seq., (MBTA) and the Endangered Species Act {ESA) of
1973, 16 U.S.C. 1531 et seq., among other federal laws. Reducing the refuges’
water supply through approval of the applications could also constitute
violations of the ESA and MBTA.

In addition to the endangered and threatened species found on the refuges,
endangered and threatened species are found at numerous other sites in
southern Nevada. Significantly reducing water supplies at these locations
would also adversely affect these species., The preamble to the Endangered
Species Act states that endangered and threatened species of fish, wildlife
and plants . . . "are of aesthetic,. ecological, educational, historical,
recreational and scientific value to the Nation and its people." Congress,
through enactment of the Endangered Species Act, has clearly expressed a
national public interest in preserving endangered and threatened plant and
animal species.

The Service also has water rights for surface and ground water at each of the
four southern Nevada National Wildlife Refuges. Approval of the applications
would significantly reduce the water available at the refuges and injure the
Service's water rights. '

The Fish and Wildlife Service strongly urges the State Engineer to undertake a
comprehensive study of the environmental impacts to southern Nevada that the
withdrawing of approximately 860,000 acre-feet of water, the amount applied
for by the Las Vegas Valley Water District, would have on the hydrologically
connected basins in this area of the state prior to approving any of the
applications.
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: IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF AppLicaTion Numpex 5399%0

Fuep sy the Las Vegas Valley Water District ‘ PROTEST
on October 17, 1989 10 APPROPRIATE THE

Warers oF Underground

Comes now the County of Nye, State of Nevada, whose post office address is P.0. Box 1767, Tonopah, NV, §9049,
whose occupation is Political Subdivision, State of Nevada, and protests the granting of Appliéa!.ion Number 53990, filed on
October 17, 1989, by the Las Vegas Valley Water District to appropriate the waters of Underground situated in Lincoln

County, State of Nevada, for the folloﬁving reasons and on the following grounds, to wit:
See attached.

THEREFORE the protestant requests that the application by DENIED and that an order be entered for such relief as the

State Engineer deems just and proper. ' /'? W
Signed... t%f = éc/;/ /A <

Stephen T. Bradhurst, Agent

Address: P.O. Box 1510, Reno, NV 89505
E$s

T e

Notary Public

Subscribed and sworn (o before me this é"q\ day of July __ ,

State of Nevada . SANDRA A. HADLOCK 4
NOTARY PUBLIC i
STATE OF NEVADA ]
WASHOE COUNTY i
My Aopat. Expires JULY 15, 1990 ]

County of Washoe




REASONS AND GROUNDS FOR PROTEST BY NYE COUNTY

The Nye County Board of Commissioners, State of. Nevada, does hereby protest the _above-
referenced Application for the following reasons and on the following grounds, to wit:

1.

Upon information and belief protestant asserts that there is not sufficient _
unappropriated ground water in host water basin to provide the water sought in the
above-referenced Application and all other pending applications involving the
utilization of surface and ground water from the basin.

The appropriation of this water when added to the already approved appropriations
and existing uses and water rights in host water basin will exceed the anqual _
recharge and safe yield of the basin. Appropriation and use of this magnitude will
lower the water table; degrade the quality of water from existing wells; cause
negative hydraulic gradient influences; and threaten springs, seeps and phreatophytes
which provide water and habitat that are critical to the survival of wildlife and
grazing livestock. : ,

The granting or approval of the above-referenced Application would unreasonably
lower the water table and sanction water mining, which is contrary to Nevada law
and public policy.

This Application is one of 146 applications filed by the Las Vegas Valley Water
District seeking a combined appropriation of some 864,195 acre-feet of ground and
surface water primarily for municipal use in Clark County. Diversion and export
of such a quantity of water will deprive the area of origin of the water needed to
protect and enhance its environment and economic well-being; and thc.dwcrsmn
will unnecessarily destroy environmental, ecological, scenic and recreational values
that the State holds in trust for all its citizens.

The granting or approval of the above-referenced Application in the absence of
comprehensive water-resource development planning, including, put not limited to,
environmental-impact considerations, socioeconomic-impact considerations, .
cost/benefit considerations, water-resource evaluation by an independent entity, and
a water-resource plan for the Las Vegas Valley Water District (such as is requlretii
by the Public Service Commission of water purveyors) is detrimental to the public
welfare and interest.

The granﬁng or approval of the above-referenced Application would be gictrjmental
to the public interest in that it, individually and together with other applications of
the water importation project, would:

a. Likely jeopardize the continued existence of endangcn?d and threatened
species recognized under the federal Endangered Species Act and related
state statutes;



Reasons and Grounds for Protest (Nye County) - - Page 2
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10.

11.

b. Prevent or interfere with the conservation of those threatened or endangered
species;

¢. Take or harm those endangered or threatened species; and

d. Interfere with the purpose for which. the federal lands are managed under
federal statutes including, but not limited to, the Federal Land Use Policy
Act of 1976. '

The granting or approval of the above-referenced Application will sanction and
encourage the willful waste of water that has been allowed, if not encouraged, by

the Las Vegas Valley Water District. Said waste of water is contrary to Nevada
law and public policy.

The subject Application seeks to develop the water resources of, and transport
water across, lands of the United States under the jurisdiction of the United States
Department of Interior. This Application should be denied because the Las Vegas
Valley Water District has not obtained or demonstrated that it can obtain the
necessary legal interest (right-of-way) on said lands to extract, develop and
transport water from the point of diversion to the point of use in the Las Vegas
Valley Water District service area. Therefore, the Las Vegas Valley Water District
cannot show that the water will ever be placed in beneficial use.

The Application should be denied because it individually and cumulatively with
other applications of the water importation project will perpetuate and may increase
the inefficient use of water in the Las Vegas Valley Water District service area and
frustrate efforts at water-demand management in the Las Vegas Valley Water
District service area. '

The Las Vegas Valley Water District lacks the financial capability f.cn.- developir}g
and transporting water under the subject permit, which is a prerequisite to putting
the water to beneficial use; and accordingly, the subject Application should be
denied.

The above-referenced Application should be denied because it fails to adequately
include the statutorily required information, to wit:

Description of proposed works;
The estimated cost of such works;

¢.  The estimated time required to construct the works and the estimated time
required to complete the application of water to beneficial use;

d. The approximate number of persons to be served and the future requirement;
" and

e. The dimensions and location of proposed water-storage reservoirs, the
capacity of the proposed reservoirs, and a description of the lands to be
submerged by impounded waters.
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12.

13.

14.

15.

16.

The subject Application should be denied because it individually and cumulatively
with other applications of the proposed project will exceed the safe yield of host.
water basin thereby adversely affecting phreatophytes. and creating air contamination
and air pollution in violation of State and Federal Statutes, including, but not
limited to, the Clean Air Act and Chapter 445 of the Nevada Revised Statutes.

The Application cannot be granted because the applicant has failed to provide
information to enable the State Engineer to properly safeguard the public interest.
The adverse effects of this Application and related applications associated with the
proposed water appropriation and transportation project (largest appropriation of
ground water in the history of the State of Nevada) cannot properly be evaluated
without an independent, formal and publicly reviewable assessment of the
following:

a. The water resources of the proposed area of diversion and the cumulative
effects of the proposed diversions;

b.  Mitigation measures that will reduce the impacts of the proposed extraction;
and '

€. Alternatives to the proposed extraction, including, but not limited to, the
alternatives of no extraction and aggressive implementation of all proven and
cost-effective water-demand management strategies.

The above-referenced Application should be denied because the applicant has failed
to provide the protestant relevant information regarding this Application and other
applications which comprise the proposed importation project (works) as required
by N.R.S. 533.363. The failure 10 provide such relevant information denies
protestant due process of law under Chapter 533, N.R.S., in that said relevant
information may provide protestant with further meaningful grounds of protest, and
that protestant may be forever barred from submitting such further grounds of .
protest because the protest period may end before Applicant provides such required
information. The failure of applicant to provide such information denies protestant
the meaningful opportunity to submit protests to this Application and other
applications associated with the water importation project as allowed by Chapter
5333, NR.S. : ‘

The subject Application should be denied because the population projections upon
which the water-demand projections are based are unrealistic and ignore numerous
constraints to growth, including traffic congestion, increased costs of infrastructure
and services, degraded air quality, protection of rare and endangered species, etc.

‘The subject Application should be denied because previous and current conservation

programs instituted by the Las Vegas Valley Water District are incfﬁciem.public-
relations-oriented efforts that are unlikely to achieve substantial water savings.
Public-policy and public-interest considerations should preclude the negative
environmental and socioeconomic consequences of the proposed transfcrs.on areas
of origin when the potential water importer has failed to make a good-faith effort
to efficiently use currently available supplies.
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17.

18.

19.

20.

21.

22.

23.
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The subject Application should be denied because the enormous costs of the project
likely will result in water-rate increases of such a magnitude that demand will be
substantially reduced, thereby rendering the water transfer unnecessary.

The granting or approval of the above-referenced Application would be detrimental
to the public interest and not made in good faith since it would allow the Las
Vegas Valley Water District to lock up vital water resources for possible use
sometime in the distant future beyond current planning horizons.

The subject Application should be denied because current and developing trends in
housing, landscaping, national plumbing-fixture standards and demographic patterns
all suggest that the simplistic water-demand forecasts upon which the proposed
transfers are based substantially overstate future water-demand needs.

The subject Application should be denied because the current per capita water-
consumption rate for the Las Vegas Valley Water District is double that of
similarly sitvated southwestern municipalities. This suggests enormous potential for
most cost-effective supply alternatives, including demand management and effluent

re-use. These alternatives have not been seriously considered by the Las Vegas
Valley Water District.

The above-referenced Application should be denied because the State Engineer has
previously denied other applications for water from the host water basin, said
applications having been prior in time to the instant Application and those
applications associated with the water importation project. The grounds for denial
(e.g., applicant does not own or control the land on which the water is to be
diverted, approval would be detrimental to the public welfare, erc.) of the prior
applications should apply equally to the instant Applicant and provide grounds to
deny the instant Application,

The granting or approval of the above-referenced Application and the other
applications associated with the water-importation project will most likely have a
negative impact on Nevada’s environment (see the report entitled Las Vegas Water
Importation Project Technology Assessment by Baughman and Finson). Therefore,
the subject Application should be denied by the State Engineer since it is the

~public policy of the State of Nevada, per Governor Bob Miller’s January 25, 1990,

State of the State Address, to protect Nevada’s environment, even at the expense of
growth (see page 11 of the Address).

The State Engineer is a member of the State of Nevada Environmental Commission
(N.R.S. 445.451). This entity has the duty to prevent, abate and control air
pollution in the State of Nevada, including Las Vegas Valley. Air pollution in Las
Vegas Valley is so bad that the Valley has been classified a non-attainment area
for national and state ambient air-quality standards for CO and PMIO. The Las
Vegas Valley Water District applications for water from central, eastern and
southern Nevada are for the purpose of securing water to encourage and support
future growth in Las Vegas Valley. The State Engineer should deny the above-
referenced Application and the other applications associated with the water-
importation project since more water means more growth—therefore, more ar
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24,

25.

26.

27.

28.

pollution. The State Engineer should be taking steps to ameliorate the air-quality
problem in Las Vegas Valley, not exacerbate it. The State Engineer, along with
the other members of the Environmental Commission, has the legal and moral
responsibility to prevent air pollution in Las Vegas Valley. Therefore, the
Commission should protest the subject application and the other applications
associated with the growth-inducing project.

The above-referenced Application should be denied because economic activity in
the area of the proposed point of diversion is water-dependent (e.g., grazing,
recreation, etc.); and a reduction in the quantity and/or quality of water in the area
would adversely impact said activity and the way of life of the area’s residents.

The above-referenced Application and the other applications associated with the
water-importation project should not be approved if said approval is influenced by
the State Engineer’s desire or need to ensure that there is sufficient water for those
lots and condominium units created in Las Vegas Valley by subdivision maps.
These maps were approved by the State Engineer, and he certified that there is
sufficient water for the lots and units created by the maps. If there is not

sufficient water for these lots and units, then Clark County water resources (e.g.,

water created by conservation, water saved by re-use, etc.) should be developed and
assigned to the water-short lots and units.

On information and belief the Las Vegas Valley Water District applications to _
appropriate water from central, eastern and southern Nevada should be denied since
the District has not shown a need for the water and the feasibility (technical and
financial) of the water-importation project. The District’s need for the water and
the feasibility of the water-importation project should be components of a water-
resource plan approved by the Public Service Commission of Nevada (see N.R.S.
704.020(2)(b)).

Las Vegas Valley Water District public statements and written material indicate that
approximately 61 percent of the water rights sought by the District (via the 146
applications) are to be temporary water rights. But, the applications (!46) state the
water is t0 be used on a permanent basis. Therefore, the subject applications,
including the above-referenced Application, should be denied because the public has
been denied relevant information and due process.

The above-referenced Application and the other applications associated with the
water-importation project should be denied since removing water from central, '
castern and southern Nevada to Las Vegas Valley will adversely impact economic
activity (current and future) of the water-losing area. Some of the economic
impacts are as follows:

a. Agriculture: The combination of sunlight, water resources (ground water and
geothermal sources), technology for intensified forms of agriculture, and
growing markets (particularly in Las Vegas and Los Angeles) might create
conditions for new agricultural development. A lack of water resources that
can be developed would foreclose these additions to the economy of the
region and the state: -
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* Fish farming using thermal springs
» Truck gardens or cotton crops

« Greenhouses for flowers or hydroponic vegetables, either alone or in
conjunction with electric cogeneration plants.

In addition, the removal of ground water might damage the existing -
agricultural economy of the area by decreasing grazing available for cattle
and sheep and decreasing crops like hay. Water rights are often gained by
the purchase of agricultural land that has the water rights attached; then the
purchaser takes the land out of agricultural production and removes the water
to another, non-agricultural use. The three counties most affected by_ the;
granting of Las Vegas Valley Water District’s applications—Nye, White Pine
and Lincoln—had combined sales of cattle of over $7,000,000 in 1987 and
combined sales of other agricultural products of $3,500,000 in the same year,
according to the U.S. Department of Commerce. Removal of ground water
could affect existing water sources for irrigating hay, and decrease forage
available for cattle and sheep to the detriment of the agricultural segment of
the economy of the three counties.

b.  Power Generation and Transmission: The removal of ground water could
inhibit or preclude opportunities for power production, which generally uses
water for cooling and in steam generation. The transmission lines developed
to connect the White Pine and Thousand Springs Power Plants 1o the .
regional grid (with connection point in Henderson from White Pine), linked
to electric-power-hungry markets in Las Vegas and southern California,
might offer economic development potentials: :

* Production of electric power from geothermal sources _could be connected
to the transmission line for sales in the region or outside the state

* Electric generation from locally produced natural gas or oil, or from natural
gas from the Kem River Pipeline, could also be connected to the grid

* Costs of solar power are declining and, under certain circumstances, are
similar to other power production. Nevada's climate and open spaces,
combined with access to a transmission line, could make solar-power
production attractive.

Just as importantly, solar-, geothermal- and thcmial-pow_er production cou_ld‘
provide inexpensive power for new dispersed activities in the three counties
that are not now close enough to the electric grid for economic tie-in.

€. Mineral Extraction: Oil and natural gas offer major (though as yet highly
uncertain) prospects. There is informed speculation that this area is the last
major unexplored resource in the continental United States. Dwmdlmg
supplies elsewhere, in combination with reduction of imports, coqid produce
important opportunities in Nevada. The development of other mineral
resources is likely, and some could be of significant scale (c.g_., Bond Gold),
either as now, transported to linked industries, or as an attraction for co-
location (see below). : :
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Gold, however, is not the only mineral found in minable quantities and
qualities in the region. Silver, molybdenum, and copper also are an
important part of the economies of the three counties and so, to a lesser
.degree, is the extraction of mercury, fluorspar, calcium borate, zinc, lead and
perlite. Each of these minerals is currently being produced in the region.
As demand in the world changes for minerals, these and others may make
important contributions to the region’s and the state’s economy. The effect
on mining of removal of ground water from the region should be fully
understood before the applications are approved.

d.  Manufacturing: Space-requiring industries (e.g., Aero-Jet, Southern
California Aerospace, etc.), which are increasingly constrained in the Los
Angeles metroplex, could choose locations in the Nevada desert, particularly
if other infrastructure (rail, highways, electric power, water, etc.) were
available. Those interested could include:

* Manufacturers requiring Nevada’s clean air or large expanses of uninhabited
land

* Industry serving the U.S. Departments of Defense and Energy
* Producers of gaming devices or photovoltaic equipment

* Manufacturers dependent upon minerals extracted in Nevada, or serving
those industries.

e.  Tourism: Though slow to develop, tourism and travel could increase
between Interstate Highways 80 and 15. Development could include _
facilities such as attractions for those enjoying Nevada’s laws on gaming,
and health spas centered around thermal hot springs and Nevada’s clean air
and quiet, empty landscapes.

Geothermal wells deserve particular mention regarding tourism. The region
has many documented geothermal sources with varying temperatures suitable
for a variety of uses. It is widely believed that the extraction of ground
water will decrease the flow of these springs before their potential is fully
developed. The Japanese, for instance, especially enjoy thermal waters and
often make them a part of their vacations as well as daily life; Europeans
have flocked to health spas for centuries. It is possible that geothern}al
springs could be developed into a lucrative tourist attraction, but not if the
ground water is so depleted that it reduces or eliminates geothermal sources.

Wildlife could also be adversely affected. The National Park Sgrvice, in a
publication about outside threats to Death Valley, says that "Environmental
impacts are probable to . . . Sunnyside/Kirch Wildlife Management Area,
Railroad Valley wetlands areas, Key Pittman Wildlife Management Area,
Pahranagat National Wildlife Refuge, and the Ash Meadows National
Wildlife Refuge if the [LVVWD] applications are approved.” Damage to or
loss of wildlife areas could cause a decline in tourist visits to the region and
prevent expansion.

An unpublished assessment of Las Vegas Valley Water D_istrict’s project by
Mike L. Baughman reports that the three counties "contained 275 [water-
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related recreational] sites . . . estimated to support in cxcés§ of 700,000
resident recreation visitor days." Nevadans, as well as tourists from other
areas, may mourn damage to these recreational sites.

f. Concentration of Population: The state of Nevada should consider _the
important public-policy issues concerning dispersal of population, whlch are
an inherent, if unspoken, part of the debate on appropriation of the region’s
water. Some of those issues are:

* Whether foreclosure (because of insufficient water) of ECONOMIC Prospects
- outlined above preclude a more effectively and efficiently organized state
of Nevada, from both an economic and a political point of view

* Whether a large ($1.5 billion) investment in infrastructure in rural Ncyada
could be used to encourage a growth pattern different from and superior to
the current concentration in Reno and Las Vegas

* Equity issues in the lack of representation of the state’s rural population in
state decision-making

* Beneficial use of sparsely populated land areas.

g Interrelationships: Many of the economic potentials are interrelated to, and
‘even dependent upon, each other:

« If sufficient water is unavailable for electric-power generation, not only 18
electric power not produced and sold, but dispersed manufacturing or
development of tourist attractions will not occur.

* If the water table is lowered sufficiently to reduce or stop the flow of
thermal springs, fish farming will not develop, and related industries such
as manufacturing of packing materials or frozen-food packing plants will
not be built

+ Without sufficient water for growth in residential use, even industries that
use little or no water may be unable to locate in central and eastern
Nevada. Any impact assessment that projected increases in population
would trigger a requirement for additional water resources, a requirement
that could not be met.

When water that has remained underground for 10,000 years is removed at a
rate that is (even temporarily) faster than it can be recharged, that action will
change the future of Nevada unalterably. It is critical that the decision-
making process that concerns exporting water from rural'to urbaq counties
fully addresses the complex nature of a region's economic potentials.

Inasmuch as a water extraction and transbasin conveyance project of this magnitude
has never been considered by the State Engineer, it is therefore impossible to
anticipate all potential adverse effects without further information and study.
Accordingly, the protestant reserves the right to amend the sub].ect protest to
include such issues as they may develop as a result of further information and
study.
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30.  The undersigned additionally incorporates by reference as though fuily set forth
herein and adopts as its own, each and every other protest to this Application and/
or any application filed that is associated with the water-importation project and
filed pursuant to N.R.S. 533.365. ‘
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IN THE MATTER OF APPLICATION 53990
EXHIBIT A

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

The mission of the National Park Service (NPS) may be paraphrased from
16 U.5.C. 1, as conserving scenery, natural and historic objects, and
wildlife, and providing for enjoyment of the same in such a manner and
by such means as will Teave them unimpaired for the enjoyment of future
generations. The public interest will not be served if water and water-
related resources in the nationally important Death Valley National
Monument (Death Valley NM) and Lake Mead National Recreation Area (Lake
Mead NRA) are diminished or impaired as a result of the appropriation
proposed by this application.

Death Valley NM was created by Presidential Proclamation in 1933 to
preserve unusual features of scenic, scientific, and educational
interest. The proclamation gives warning to unauthorized persons not to
appropriate, injure, destroy, or remove any feature of this monument.
Springs and water-related resources are important features of the
Monument. The NPS is entitled to Federal reserved water rights for
reserved lands within Death Valley NM. The priority dates for these
reserved rights are the dates when the lands were reserved and are
senior to the appropriation sought by this application. These rights
have not been judicially quantified.

A. In the eastern part of the Monument, Grapevine, Keane Wonder,
Nevares, Texas, Travertine and Saratoga Springs provide water for
park facilities, domestic use, public campgrounds, resorts,
vegetation, wildlife, public enjoyment, scenic value and other
related needs. Nevares, Texas, and Travertine Springs collectively
discharge about 2,000 gallons per minute (about 3,200 acre-feet per
year) and are critical for domestic and commercial use.

- Public visitation to Death Valley NM for the past 5§ years is
approximately as follows:

© 1985 - 601,000
1986 - 611,000
1987 - 693,000
1988 - 721,000
1989 - 692,000

The Monument supplies water for visitors from the above-named
springs. For example, during 1988, water from these springs
supported approximately 275,000 overnight campers in Death Valley
NM campgrounds, 98,000 people at resorts within the Monument,
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IN THE MATTER OF APPLICATION 53990
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

200 NPS employees and families (at the height of the season), 410
resort employees, a population of 50 Native Americans, and 32 other
residents.

B.  The springs mentioned above, in addition to more than 350 others in
Death Valley NM, support vegetation and critical wildlife habitat.
For example, two species of snails, which are candidates for
threatened or endangered species listing, are found within Death
Valley NM and Tive at certain springs. The Badwater snail
(Assiminea infima) is found at Travertine and Nevares Springs and
the Amargosa tryonia snail (Iryonia variegata) occurs at Saratoga
Springs. Six other species of snajls are endemic to Death Valley
springs and are not found outside the Monument.

Desert bighorn sheep are also dependent upon the springs in Death
Vailey NM. Approximately 25 herds concentrate around Monument
springs during the summer, rarely straying more than two miles
away. - _ ‘

If approved, the appropriation and diversion proposed by this
application will eventually reduce or eliminate the flows from springs
at Death Valley NM which are discharge areas for regional ground-water
flow systems. The NPS’s senijor appropriative and Federal reserved water
rights, water resources, and water-related resource attributes will thus
be impaired. Such impacts are not in the public interest.

A unique and endangered species of pupfish exists in a pool at Devil’s
Hole, a detached unit of Death Valley NM in Nevada. Ground-water
Withdrawals near the unit previously caused a decline in the water level
of the pool, exposing a rock shelf vital to the spawning of the pupfish
(Dudley and Larson, 1976). Subsequently, the U.S. Supreme Court (later
refined by the U.S. District Court) determined that a Federal reserved
water right exists at Devil’s Hole for the purpose of maintaining a
water level sufficient to inundate the shelf on which the pupfish spawns
(Cappaert v. United States, 1976). 1In addition, the Endangered Species
Act and its amendments impose obligations on Federal agencies to
conserve endangered species such as the Devil’s Hole pupfish. The
appropriation and diversion proposed by this application will,
eventually, cause the water level at Devil’s Hole to fall, thereby
impairing the senior Federal reserved water right for Devil’s Hole.

Lake Mead NRA was established in 1964 to be administered for "...general
purposes of public recreation, benefit, and use, and in a manner that

2
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EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

will preserve, develop, and enhance, so far as practicable, the
recreation potential, and in a manner that will preserve the scenic,
historic, scientific, and other important features of the area...".
Springs and water-related resource attributes are important features of
the National Recreation Area. The NPS is entitled to Federal reserved
water rights for reserved lands within Lake Mead NRA. The priority
dates for these reserved rights are the dates when the lands were
reserved and are senior to the appropriation sought by the Las Vegas
Valley Water District (LVVWD). These rights have not been Judicially
quantified.

A.  Numerous springs provide water for vegetation and wildlife habitat
and create an environment that many visitors use and enjoy. Most
springs are not fed by water from Lake Mead, and will be affected
by up-gradient diversions.

Springs include Blue Point, Rogers, Corral, Kelsey’s and Tassi
Springs, and other smaller, unnamed springs. Visitation to Blue
Point and Rogers Springs has been estimated at 5,000 visitors/year
for each spring.

Desert bighorn sheep are also dependent upon the springs in Lake
Mead NRA. A herd of approximately 150 use springs in the northern
part of the National Recreation Area, while a herd of nearly 400
sheep use springs in the southern part.

B.  Thermal springs are found within Lake Mead NRA. Two of the larger
and more frequented--Boy Scout and Nevada Hot Springs--have water
temperatures of about 127°F throughout the year. Several smaller
thermal springs of recreational and scientific interest also exist
within Lake Mead NRA boundaries.

C.  The Muddy River, which originates from large discharge springs
located northeast of Moapa, Nevada, flows into Lake Mead NRA at the
north end of the Take’s Overton Arm. The State of Nevada,
Department of Wildlife, is leasing a portion of Lake Mead NRA
adjoining the Muddy River for the purposes of the Overton Wildlife
Management Area. This area supports a variety of waterfowl and
vegetation.

If approved, the appropriation and diversion proposed by this .
application will eventually reduce or eliminate the flows of springs
(including thermal springs) and the Muddy River within Lake Mead NRA

3
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IN THE MATTER OF APPLICATION 53990
EXHIBIT A (Continued)
Protest by Owen R. Williams, on behalf of

the United States Department of the Interior,
National Park Service

which are discharge areas for regional ground-water flow systems. The
NPS’s senior water rights, water resources, and water-related resource

. attributes would thus be impaired. Such impacts are not in the public

interest,

Lake Mead NRA has Nevada State appropriative water rights for the
following, which will be impaired by the appropriation and diversion
proposed by this application.

Certificate
Name Point of Diversion Number
Kelsey’s Springs SW1/4 NW1/4, Sec 20, T16S, R68E MDBM 296
Rogers Spring SE1/4 SE1/4, Sec 12, T18S, R67E MDBM 4476
Muddy Creek (River) NW1/4 St1/4, Sec 19, T16S, R68E MDBM 5126

The diversion proposed by this application is located in the carbonate-
rock province of Nevada. .The carbonate-rock province is typified by
complex interbasin regional flow systems that include both basin-fill
and carbonate-rock aguifers (Harrill, et al., 1988, Sheet 1). Ground
water flows along complex pathways through basin-fill aquifers,
carbonate-rock aquifers, or both, from one basin to another. Ground-
water flow system boundaries, and thus interbasin ground-water flows,
are poorly defined for most of the carbonate-rock province {Harrill, et
al., 1988, Sheet 1). The proposed diversion is expected to reduce
interbasin flows and modify the direction of ground-water movement in
adjoining hydraulically connected basins, reduce or eliminate spring and
stream flows, and cause land subsidence and fissuring,

A central corridor of the carbonate-rock aquifers in southern Nevada
(Dettinger, 1989) occurs within the carbonate-rock province. The
corridor consists of a north-south "block" of thick, Taterally .
continuous carbonate rocks and probably contains the principal conduits
for regional ground-water flow from east-central Nevada into southern
Nevada, with flow ultimately discharging through springs at Ash Meadows
(including Devil’s Hole), Death Valley, and Lake Mead (Dettinger, 1989,
p. 13). Parts of east-central Nevada are a recharge area for the
central corridor of the carbonate-rock and basin-fill aquifers in
southern Nevada {Dettinger, 1989: Mifflin, 1988).

The major ground-water flow systems of southern and east-central Nevada
described by Harrill, et al. {1988, Sheets 1 and 2) include Death
Vailey, Penoyer Valley, Railroad Valley, Newark Valley, and Colorado.
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EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

These ground-water flow systems are within or tributary to the central
corridor. The Death Valley flow system of Harrill, et al. (1988),
includes the Ash Meadows flow system described by Winograd and
Thordarson (1975). The Ash Meadows flow system discharges from springs
at Ash Meadows and Death Valley NM and maintains the water level of
Devil’s Hole. The Colorado flow system of Harrill, et al. (1988)
includés the White River flow system described by Eakin (1966).

Winograd and Thordarson (1975) indicate -that ground water flows from the
White River flow system to the Ash Meadows flow system, ultimately
discharging from springs at Ash Meadows and Death Valley, and
maintaining water levels at Devil’s Hole. Harrill, et al. (1988, Sheet
2) also show areas where ground water is transmitted from one flow
system to another. Essington (1990) discusses several of the major flow
systems mentioned above and their relationships to the water resources
of Death Valley NM. The White River flow system discharges from the
Muddy River springs and springs at Lake Mead NRA (See Eakin, 1966;
Harrill, et al., 1988, Sheet 2; Dettinger, 1989, Figure 6).

The diversion proposed by this application is located within a basin
which may be part of the central corridor, the recharge area for the
central corridor and/or other parts of regional ground-water flow
systems which discharge in the Ash Meadows, Death Valley and Lake Mead
areas (Harrill, et al., 1988, Sheet 1, Figure 5; and Sheet 2). Thus,
the diversion is expected to reduce the fiow from springs at Death
¥a1;ey NM and Lake Mead NRA and/or cause the water level at Devil’s Hole
o decline.

Some zones within the central corridor are highly transmissive, and act
as large-scale drains which ultimately transmit much of the flow that
discharges from large springs such as those at Ash Meadows, Death Valley
NM and Lake Mead NRA. It has been hypothesized (Dettinger, 1989, p. 16)
that the highly transmissive zones may stay highly transmissive only if
large volumes of water continue to flow through them. Otherwise,
openings in the rocks gradually fill with minerals and the rocks
resolidify. The appropriation and diversion proposed by this
application is expected to reduce the volume and velocity of ground
water flowing through the drains which could begin the process of
closing connected fractures and solutian cavities, substantially
impairing the capacity of the aquifer to transmit water.

Available scientific literature is not adequate to reasonably assure
that the ground-water appropriation and diversion proposed by this
application will not impact the senior water rights, water resources and
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IN THE MATTER OF APPLICATION 53930 .
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

water-related resources of Death Valley NM and Lake Mead NRA, and
thereby impair the senior NPS water rights. Scientific literature
indicates that Devil’s Hole, and springs within Death Valley NM and Lake
Mead NRA are hydraulically connected to regional ground-water flow
systems and can be affected by an up-gradient ground-water diversion.

Besides this application, the LVVWD has submitted 1 additional
applications to appropriate ground water in Basin 181, DRY LAKE VALLEY
(Exhibit B).

A. Diversions proposed by these applications, if developed, would be
about 11591 acre-feet per year (Exhibit C and D).

B.  As of December 1988, committed diversions of 175 acre-feet per year
and an estimated perennial yield of 2500 acre-feet per year were
reported for Basin 181, DRY LAKE VALLEY (Nevada Department of
Conservation and Natural Resources, 1988; Exhibit C).

C.  The sum of the committed diversions and the diversions proposed by
~ the LVVWD applications in this basin exceeds the estimated recharge
of 5000 acre feet per year by 6766 acre-feet per year (Exhibit D)
and the estimated perennial yield by 9266 acre-feet per year
(Exhibit C).

A substantial overdraft of ground-water resources is expected to occur.
The overdraft will cause ground-water levels to decline, alter the
directions of ground-water flow, dry up playas, reduce or eliminate
spring flows, and cause Yand subsidence and fissuring. The cumulative
effects of these diversions in this basin are expected to cause impacts
at Death Valley NM and Lake Mead NRA more quickly and/or to a greater
degree than diversions under this application alone and thereby impair
the senior NPS water rights. The diversions proposed by LVVWD in this
basin exceed the water available for appropriation. The impacts

‘described above are not in the public interest.

It should be noted also, that the LVVWD has submitted a total of

102 applications which propose the appropriation of 824 cubic feet per
second (596690 acre-feet per year) of ground water from the central
corridor of the carbonate-rock aquifer or a basin hydraulically
connected to the central corridor (Exhibit B). The diversions proposed
by LVVWD in these basins exceed the water available for appropriation.
The cumulative effects of these diversions is expected to cause the



IX.

IN THE MATTER OF APPLICATION 53990
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of -
the United States Department of the Interior,
National Park Service

impacts described in VII. above to appear more quickly and/or to a
greater degree thandiversions within the subject ground-water basin, or
under this application alone. This conclusion is supported by the
following, .

A.  Harrill, et al. (1988, sheet 2} have estimated an annual ground-
water recharge of 221400 acre-feet for basins with proposed
diversions as Tisted in Exhibit B (Exhibit D).

B. The cumulative diversion proposed by these applications, when
developed, will be approximately 596960 acre-feet per year (Exhibit
D). This diversion rate exceeds the estimated cumulative recharge
- rate in the basins by 375560 acre-feet per year. A substantial
overdraft of ground-water resources will occur as a result.

C.  As of December 1988, the latest available estimate of committed
diversions and perennial yield were 203884 and 343750 acre-feet per
year, respectively, for these basins (Nevada Department of
Conservation and Natural Resources, 1988; Exhibit C).

D. The sum of the committed diversions and the diversion rate proposed
by these applications exceeds the estimated perennial yield by
457094 acre-feet per year (Exhibit C} and the estimated recharge
rate in the basins by 579444 acre-feet per year {(Exhibit D).

In this appiication, the points of discharge for return flow (treated
effluent) have not been specified. The possibility exists that the
return flow may be discharged into a hydrologic basin other thaa the
basin of origin. This being the case, depletions to springs in Death
Valley NM and Lake Mead NRA and a drop in the water level at Devil’s
Hole would occur more quickly and in greater magnitude than if treated
effluent were returned to the basin of origin. :

According to NRS 533.060, "Rights to the use of water shall be 1imited
and restricted to so much thereof as may be necessary, when reasonably
and economically used for irrigation and other beneficial purposes,.."

Further, NRS 533.070 states that "The quantity of water from either a

surface or underground source which may hereafter be appropriated in
this state shall be limited to such water as shall reasonably be
required for the beneficial use to be served." Implicit in these
statements is a prohibition against waste and unreasonable use of water.
It is unclear whether the quantity of water contemplated by this
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application, individually and in combination with applications 53947
through 54036, 54038 through 54066, 54068 through 54076, 54105, and
54106 by the LVVWWD, is necessary and is an amount reasonably required
for municipal and domestic purposes. Past open and notorious practices
would indicate otherwise.

The application does not clearly indicate the place of use, the
description of proposed works, estimated cost of works, number and type
of units to be served or annual consumptive use. Nor, as described in
X. above, is it clear that the appropriation sought is necessary and is
in an amount reasonably required for the beneficial uses applied for.
Therefore, the application is defective and should be summarily rejected
by the State Engineer.

In sum, the NPS protests the granting of Application Number 53990,
submitted by the LVVWD to appropriate and divert ground water, on the
following grounds.

A.  The public interest will not be served if water and water-related
resources in the nationally important Death Valley NM including
Devil’s Hole, and Lake Mead NRA, are diminished or impaired as a
result of the diversion proposed by this application.

B.  The diversion proposed by this application will reduce or eliminate
the flows of springs in Death Valley NM which are discharge areas
for regional ground-water flow systems, thereby impairing the
senior NPS water rights.

C. The diversion proposed by this application will cause thg water
level at Devil’s Hole to fall, thereby impairing the senior Federal
reserved water right for Devil’s Hole.

D. If approved, the appropriation and diversion proposed by this
apptication will eventually reduce or eliminate the flows of
springs and the Muddy River within Lake Mead NRA which are
discharge areas for regional ground-water flow systems. The NPS’s
senior water rights, water resources, and water-related resource
attributes would thus be impaired. Such impacts are not in the
public interest.

E.  Lake Mead NRA has Nevada State appropriative water rights for
Kelsey’s Springs, Roger’s Spring, and Muddy Creek (River) which
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will be impaired by the appropriation and diversion proposed by
this application.

Available scientific literature is not adequate to reasonably
assure that the ground-water appropriation and diversion proposed
by this application will not impact the senior water rights of
Death Valley NM and Lake Mead NRA. The State Engineer will,
therefore, be unable to make a determination that injury will not
be manifest upon other water users, including the NPS.

The cumulative effects of the diversion proposed by this
application and other applications within this basin (Exhibit B)
will impair the senior water rights of Death Valley NM and Lake
Mead NRA more quickly and/or to a greater degree than the diversion .
under this application alone. The diversions proposed by LVVWD in
this basin exceed the water available for appropriation.

The cumulative cffects of the diversion proposed by this
application and other applications within the regional ground-
water flow systems (Exhibit B) will impair the senior water rights
of Death Valley NM and Lake Mead NRA more quickly and/or to a
greater degree than diversions in the subject ground-water basin or
under this application alone. The diversions proposed by LVVWD in
these basins exceed the water available for appropriation.

Depletions to regional ground-water flow systems, and hence springs
in Death Valley NM and Lake Mead NRA, and a drop in the water level
at Devil’s Hole will occur more quickly and/or in greater magnitude
if return flow (or treated effluent) is not discharged in the basin
of origin. _

It is unclear whether the quantity of water claimed by this
application, individually and in combination with applications
53947 through 54036, 54038 through 54066, 54068 through 54076,
54105, and 54106 is necessary and is an amount reasonably required
for municipal and domestic purposes.

The application does not clearly indicate the place of use, the
description of proposed works, estimated cost of works, number and
type of units to be served, or annual consumptive use, Nor is it
clear that the diversion sought is necessary and in an amount
reasonably required for the beneficial uses applied for.
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Therefore, the application is defective and should be summarily
rejected by the State Engineer.

XKIII. The NPS reserves the right to amend this exhibit as more information
becomes available,

10
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The following applications were submitted by the Las Vegas Valley Water
District for appropriations in basins within the central corridor, the
recharge area for the central corridor, and/or other parts of the regional
flow system (Nevada Division of Water Resources, 1990),

Proposed

Appli- diversion
cation Basin ra}e,
no.  no. Basin Name ft*/s
54060 168 THREE LAKES VALLEY {NORTHERN PART) 6
54061 168  THREE LAKES VALLEY (NORTHERN PART) 10
54068 168  THREE LAKES VALLEY (NORTHERN PART) 6
54069 168  THREE LAKES VALLEY (NORTHERN PART) 10
/53947 169A TICKAPOO VALLEY (NORTHERN PART) 6
53948  169A TICKAPOO VALLEY (NORTHERN PART) 10
53949 169A TICKAPOO VALLEY (NORTHERE PART) 10
53950  169B TICKAPOO VALLEY (SOUTHERN PART) 6
53951 1698 TICKAPOO VALLEY (SOUTHERN PART) 10
53952 169B TICKAPOQ VALLEY (SOUTHERN PART) - 10
54062 211  THREE LAKES VALLEY (SOUTHERN PART) 6
54063 211  THREE LAKES VALLEY (SOUTHERN PART) 6
54064 211  THREE LAKES VALLEY (SOUTHERN PART) 10
54065 211  THREE LAKES VALLEY (SOUTHERN PART) 10
54066 211  THREE LAKES VALLEY (SOUTHERN PART) 10
54106 211  THREE LAKES VALLEY ({SOUTHERN PART) 10
53953 170  PENOVER VALLEY 6
53954 170  PENOYER VALLEY 10
53955 170  PENOYER VALLEY 10
53956 171 COAL VALLEY 6
53957 171  COAL VALLEY 6
53958 171  COAL VALLEY 10
53959 171  COAL VALLEY 10
53960 172  GARDEN VALLEY 6
53961 172  GARDEN VALLEY _ 6
53962 172  GARDEN VALLEY 6
63963 172  GARDEN VALLEY 10
53964 172  GARDEN VALLEY , | 10
53981  173A RAILROAD VALLEY (SOUTHERN PART) 6
53982 173A RAILROAD VALLEY (SOUTHERN PART) 6
53983 173A RAILROAD VALLEY (SOUTHERN PART) 10

53984 156  HOT CREEK VALLEY _ 10
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Proposed

Appli- diversion
cation Basin : ra}e,
no. no. Basin Name ft'/s

53965  173B RAILROAD VALLEY (NORTHERN PART)
53966  173B RAILROAD VALLEY (NORTHERN PART)
53967 1738 RAILROAD VALLEY {NORTHERN PART )
53968 1738 RAILROAD VALLEY (NORTHERN PART)
53969  173B RAILROAD VALLEY (NORTHERN PART)
53970  173B RAILROAD VALLEY (NORTHERN PART)
53971  173B RAILROAD VALLEY (NORTHERN PART)
53972 173B RAILROAD VALLEY (NORTHERN PART )
53973 173B RAILROAD VALLEY (NORTHERN PART)
53974  173B RAILROAD VALLEY (NORTHERN PART)
53975 1738 RAILROAD VALLEY (NORTHERN PART)
53976  173B RAILROAD VALLEY (NORTHERN PART)
53977 1738 RAILROAD VALLEY (NORTHERN PART)
33978  173B RAILROAD VALLEY (NORTHERN PART)
23979 173B RAILROAD VALLEY (NORTHERN PART)
53980  173B RAILROAD VALLEY (NORTHERN PART)
53985 1738 RAILROAD VALLEY (NORTHERN PART)
53986  173B RAILROAD VALLEY (NORTHERN PART)
53998 174  JAKES VALLEY

53999 174  JAKES VALLEY

54000 174  JAKES VALLEY

54001 174 JAKES VALLEY

ast —t el et ot 3
C>U\O\O\G\O\C)C)C)C!C)C)O\0\0\0\0‘0\0\0\0\01

54002 174  JAKES VALLEY 10
53987 180 CAVE VALLEY 6
53988 180 CAVE VALLEY . 10
53989 181  DRY LAKE VALLEY 6
53990 181  DRY LAKE VALLEY 10
53991 182 DELAMAR VALLEY . 6
53992 182  DELAMAR VALLEY 10
53993 183  LAKE VALLEY 6
53994 183  LAKFE VALLEY 6
53995 183  LAKE VALLEY 6
53996 183  LAKE VALLEY 10
53997 183  LAKE VALLFY 10
54038 207 WHITE RIVER VALLEY ‘ 6
54039 207  WHITE RIVER VALLEY 6
54040 207  WHITE RIVER VALLEY 6
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Proposed

Appli- . diversion
cation Basin : rate,
no. no. Basin Name fti/s
54041 207 WHITE RIVER VALLEY 10
54042 207  WHITE RIVER VALLEY 10
54031 202  PATTERSON VALLEY ' 6
54032 202 PATTERSON VALLEY 6
54033 202  PATTERSON VALLEY 10
54034 202 PATTERSON VALLEY 10
54035 205 LOWER MEADOW VALLEY WASH 6
54105 205 LOWER MEADOW VALLEY WASH 10
54043 208 PAHROC VALLEY 6
54044 208 PAHROC VALLFY 6
54045 208  PAHROC VALLEY 10
54046 208 PAHROC VALLEY 10
54047 208  PAHROC VALLEY 10
54048 208  PAHROC VALLEY 10
54049 208 PAHROC VALLEY 10
54050 209  PAHRANAGAT VALLEY 6
54051 209  PAHRANAGAT VALLEY 6
54052 209  PAHRANAGAT VALLEY ' , 6
54053 209  PAHRANAGAT VALLEY 10
54054 209  PAHRANAGAT VALLEY 10
54055 210  COYOTE SPRINGS VALLEY 6
54056 210  COYOTE SPRINGS VALLEY 6
54057 210  COYOTE SPRINGS VALLEY 6
54058 210  COYOTE SPRINGS VALLEY 10
54059 210  COYOTE SPRINGS VALLEY 10
54070 212  LAS VEGAS VALLEY 10
54071 212  LAS VEGAS VALLEY 10
54072 212  LAS VEGAS VALLEY . 10
54073 216  GARNET VALLEY 10
54074 217  HIDDEN VALLEY (NORTH) 10
54075 218 CALIFORNIA WASH 10
54076 218 CALIFORNIA WASH 10
54036 220  LOWER MOAPA VALLEY 10
Total 824
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Resources, 1988).

..... EEEEEY

perennial yields, and available and proposed diversions
central corridor, the recharge area for the central
parts of regional flow systems (Nevada Division of
1990; Nevada Department of Conservation and.Natural

i

Proposed Available

Estimated No. of LVVWD Diversion

Committed Perenmnial Available VYWD Diversion Less Proposed

Basin Diversions, Yield, Diversion, Appli- Rate, Diversion,
No. Basin MName A-ft/yr  A-ft/yr A-ftfyr cations = A-ft/yr A-ft/yr’
156 HOT CREEK VALLEY 1890 5500 3610 1 7245 -3635
168 THREE LAKES VALLEY {NORTHERN PART) 0 4000 4000 4 23183 -19183
169A TICKAPOO VALLEY (NORTHERN PART) a 2600 2600 3 18836 -16236
LESB  TICKAPOD VALLEY (SOUTHERN PART} 0 3400 3400 3 18836 -15436
170 PENOYER VALLEY 5670 4000 -1670 3 18836 ~205086
171 COAL VALLEY 45 6000 5955 4 23183 -17228
172 GARDEN VALLEY 377 8000 5623 3 27530 -21807
173A RAILROAD VALLEY (SOUTHERN PART ) 5188 2800 -2388 3 15938 -18326
1738 RAILROAD VALLEY (NORTHERN PART} 24575 75000 50425 18 95629 -45204
174 JAKES VALLEY k¥4 12000 11868 3 27530 -15562
180  CAVE VALLEY 31 14000 13869 2 11591 2378
181  DRY LAKE VALLEY 175 2500 2325 2 11591 -9266
182  DELAMAR VALLEY 120 1000 880 2 11591 -10711
i83  LAKE VALLEY 226586 12000 -10656 5 27530 -38186
202 PATTERSON VALLEY 1218 4500 3284 4 23183 -198a9
205 LOWER MEADOW VALLEY WASH 22915 5000 -17915% 2 11591 -29508
207 WHITE RIVER VALLEY 21183 3roon 15817 5 27530 -11713
208  PAHROC VALLEY 19 2000. 1981 7 44917 -42936
209 PAHRANAGAT VALLEY 6678 25000 18322 5 27530 -9208
210 COYOTE SPRINGS VALLEY 0 18000 18000 5 27530 -9530
211 THREE LAKES VALLEY {SOUTHERN PART) 256 5000 4744 B 37672 -325828
212 LAS VEGAS VALLEY 81773 25000 -56773 3 21734 -78507
216 GARNET VALLEY 1651 400 -1251 1 7245 -84986
217  HIDDEN VALLEY {NORTH) 18 50 32 1 7245 -7213
218 CALIFORNIA WASH 510 36000 35430 2 14489 21001
220 LOWER MOAPA VALLEY 6906 35000 28094 1 7245 20845
Tatals 203884 343750 133855 102 596960 -457094
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Committed diversions and recharge rates for basins within the central
corridor, the recharge area for the central corridor, and/or other parts of
the regional flow, systems (Nevada Division of Water Resources, 1990; Harrill,
?SBS;.’ 1988; and Nevada Department of Conservation and Natura) Resources,

== =E ppam IrCcrsmme =2

Proposed Estimated Recharge

Commi t ted LVviWD Total Recharge Less Total

Basin Diversions, Diversions, Diversion, Rate, Diversion,
Na. Basin Name A-friyr A-fr/yr A-ftly A-ft/yr A-ft/yr
154  HOT CREEK VALLEY 1890 7245 9135 7000 -2135
168 THREE LAKES VALLEY (NORTHERN PART} 0 23183 23183 2000 -21183
1694 TICKAPOD VALLEY (MORTHERN PART} 0 18835 18836 2600 -16236
1698 TICKAPOO VALLEY (SOUTHERN PART) 0 18836 18834 3400 - 15436
170 PENOYER VALLEY ‘ 5670 18836 24506 4300 -20206
171 COAL .VALLEY 45 23183 23228 2000 -21228
172 GARDEN VALLEY 377 27530 27907 10000 -17907
173A RAILROAD VALLEY (SOUTHERN PART} 5188 15938 . 21126 3500 -15626
1738 RAILROAD VALLEY (NORTHERN PART) 24575 95629 120204 46000 - 74204
174 JAKES VALLEY 32 27530 27562 17000 -10562
180  CAVE VALLEY 3 11591 11622 14000 2378
181  DRY LAKE VALLEY 175 11591 11786 5000 -6765
182  DELAMAR VALLEY 120 11591 117N 1000 -10711
183 LAKE VALLEY 224658 27539 50186 13000 -37186
202 PATTERSON VALLEY 1214 23183 2439% 6000 -183%9
205  LOWER MEADOW VALLEY WASH 22915 11591 34506 1500 -33006
207  WHITE RIVER VALLEY 21183 27530 48713 38000 -10713
208  PAHROC VALLEY 19 44917 44936 2200 -42736
209 PAHRANAGAT VALLEY 6678 27530 34208 1800 -32408
210 COYOTE SPRINGS VALLEY 0 27530 27530 2100 -25430
211 THREE LAKES VALLEY (SOUTHERN PART) 256 37672 37928 6000 -31928
212 LAS VEGAS VALLEY arrn 21734 103507 30000 -73507
216 GARNET VALLEY 1651 7245 8896 400 -B496
217 HKIDDEN VALLEY (NORTH) : 18 7245 7263 400 -6863
218 CALIFORNIA WASH 510 14489 14999 100 - 14899
220 LOWER MOAPA VALLEY ‘ 6906 7245 14151 100 -14051
Totals 203884 596960 800844 221400 =579444
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The National Park Service (NPS) requests that the application be denieq. _
Further, none of the information which follows should be construed to indicate
that the NPS asks for anything less than denial of the application,.

If the application is approved, the NPS requests the following.

I. The NPS does not wish to impede any legitimate ground-water development
in the State of Nevada, which will-not impair the water resources and
water-related attributes of Death Valley National Monument (Death
Valley NM) and Lake Mead National Recreation Area (Lake Mead NRA).
However, available scientific literature (Eakin, 1966; M)ff11n, 1988;
Winograd and Thordarson, 1975; Harrill et al., 1988; Dettinger, 1989;
and Essington, 1990) indicates that major ground-water flow systems
transmit ground water to Death Valley NM and Lake Mead NRA.

Based on this information, the NPS, requests that the State Engineer
establish the following ground-water basins as one designated ground-
water basin. ’

Basin No. Basin Name
157 KAWICH VALLEY
158A "EMIGRANT VALLEY (GROOM LAKE VALLEY)
1588 EMIGRANT VALLEY (PAPOOSE LAKE VALLEY)
159 YUCCA FLAT
160 FRENCHMAN FLAT
161 INDIAN SPRINGS VALLEY
162 PAHRUMP VALLEY ‘
168 THREE LAKES VALLEY (NORTHERN PART)
169A TICKAPOO VALLEY (NORTHERN PART)
169B TICKAPOO VALLEY (SOUTHERN PART)
173A RAILROAD VALLEY {SOUTHERN PART)
211 THREE LAKES VALLEY (SOUTHERN PART)
225 MERCURY VALLEY
226 ROCK VALLEY
227A FORTYMILE CANYON (JACKSON FLATS)
2278 FORTYMILE CANYON (BUCKBOARD MESA)
230 AMARGOSA DESERT
150 LITTLE FISH LAKE VALLEY
185C LITTLE SMOKY VALLEY (SOUTHERN PART)
156 HOT CREEK VALLEY '

1738 RAILROAD VALLEY (NORTHERN PART)
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Basin No. Basin Name
170 PENOYER VALLEY
171 COAL VALLEY
172 GARDEN VALLEY
174 JAKES VALLEY
175 LONG VALLEY
180 CAVE VALLEY
181 DRY LAKE VALLEY
182 DELAMAR VALLEY
183 LAKE VALLEY
188 DRY -VALLEY
139 ROSE VALLEY
200 EAGLE VALLEY
201 SPRING VALLEY
202 PATTERSON VALLEY
203 PANACA VALLEY
204 CLOVER VALLEY
205 LOWER MEADOW VALLEY WASH
206 KANE SPRINGS VALLEY
207 WHITE RIVER VALLEY
208 PAHROC VALLEY
209 PAHRANAGAT VALLEY
210 COYOTE SPRINGS VALLEY
212 LAS VEGAS VALLEY
215 BLACK MOUNTAINS AREA
216 GARNET VALLEY
217 HIDDEN VALLEY (NORTH)
218 CALIFORNIA WASH
219 MUDDY RIVER SPRINGS AREA
220 LOWER MOAPA VALLEY
154 NEWARK VALLEY - _
155A LITTLE SMOKY VALLEY (NORTHERN PART)
1558 LITTLE SMOKY VALLEY (CENTRAL PART)

The designation would assist in protecting the interests of the NPS, the
- Las Vegas Valley Water District (LVVWD), the people of the Un1teq
States, and the people of the State of Nevada. If this request is
denied, the NPS requests that the State Engineer establish the above-
mentioned basins as separate designated ground-water basins.
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The NPS further requests that, if the application is approved, the
permit be conditioned by the following.

A.

The LVVWD shall conduct a scientific ground-water invesfigation of
basin-fi11, volcanic, and carbonate-rock aquifers in east-central

~and southern Nevada to determine the hydrologic relationship

between Basin 181, DRY LAKE VALLEY, and the water resources of
Death Valley NM and Lake Mead NRA.

The LVVWD shall establish and operate a long-term monitoring
program designed to detect any potential impacts to the water
resources of Death Valley NM and Lake Mead NRA, directly or
indirectly incident to the appropriation sought by the application.

The LVVWD plans for monitoring and investigating ground-water
resources shall be subject to the approval of the NPS and the State
Engineer and shall include quality assurance protocol acceptable to
the above-mentioned parties.

The LVVWD shall quarterly, or at another mutually acceptable
frequency, provide all data collected and analyses completed to the
NPS and the State Engineer.

The LVVWD shall cease pumping ground water, or reduce the level of
pumping to the no impact level, in the event that analyses by the

NPS or the State Engineer create a reasonable expectation that the
senior water rights of Death Valley NM and/or Lake Mead NRA will be
impaired by pumping under the permit issued under this application.

The NPS reserves the right to amend this exhibit as more information
becomes available.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER ........5.3.9912__.‘

FusosvLas Vegas Valley Watex Distric | PROTEST o
*T e RECEIVED

on_October 17, 1982., 1o ArPROPRIATE THE

JUL 05 1990

Div, of Water Résources‘
Branch Office - Les Vegas, NV

Waters or181=1R, DRY T AKZ AT, TTIN, IV

The Unincorporated Town of Pahrump
Printed or typed name of protestant

whose post office address is.. P: Q. Box 3140, Pahrump, Nevada, 89041
Stremt No. or P.O. Box, Cliy, Susie and Zip Code |

wh somix_holds the t - le of Pahrump mdprotemthegranﬁnn

Comes now

of Application Number 53990 , filed on.. Qctober 17, - ' . 19.89

by...:as Vegas Valley Water District ' to appropriate the
) Printed or typad name of applicast ’

waters of BASIN NC.181-1R, Jry Lake Valley ‘ situated ip. LINCOLN COUNTY

* LUnderground or name of stream, lake, speing of other source
. County, State of Nevada, for the {ollowing reasons and on the following grounds, to wit:

(SEE_ADDENDUM)

DENIED
(Demiad, issuad sabbjoct 1o prioc rights, ¢tc., as tha case may be)

THEREFORE the protestant requests that the application be.

.and that an order be entered for such relief as the State Engineer deems just and proper.

: Marvin Veneman, Town Board Chairman
' Printed ot iyped name, If agent
. Address. P.0Q. Box 3140

Strest No, or PO, Boa Mo,

Pahrump, Nevada 89041
Cicy, Suate sad Zlp Code Ne.

T

Subscribed and sworn to before me this 297 day of. ;“’V‘;ﬁ.« 19 9‘7

Notary Public -

State of T T T m-.’___...__
1 Notery Public-State Qf Nevada

.....

COUNTY OF NYE

{
County of :
|

M;‘ Comn-'usﬂon Expires

. ' | Agril 23, 1994
L]

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.

ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

’



"ADDENDUM"

THE UNINCORPORATED TOWN OF PAHRUMP
PROTEST THE AFOREMENTIONED APPLICATION
FOR THE FOLLOWING REASONS AND ON THE
FOLLOWING GROUNDS, TO WIT:

1. This Application is one of 146 applications filed by the

Las Vegas Valley Water Distxrict seeking a combined appropriation
of some 864,195 acre feet of ground and surface water primarily
for municipal use in Clark County. Diversion and export of such
& quantity of water will deprive the area of origin of the water
needed to protect and enhance its environment and economic well

being, and the diversion will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in

trust for all its citizens.

2. The granting or approving of the subject Application in

the absence of comprehensive planning, including but not limited
to environmental impact considerations, cost considerations,
socioeconomic impact considerations, and a water resource plan
(such as is required by the Public Service Commission of private
purveyors of water) for the Las Vegas Valley Water District
Service area is detrimental to the public welfare in interesct.

3. The approval of the subject application'wili‘sanction and
encourage the willful waste of water that has been allowed, if
not encouraged, by the Las Vegas Valley Water District.

4. The subject Application seeks to develop and transport

water resources on and across lands of the United States under
the jurisdiction of the United States Department of Interior,
Bureau of Land Management. This Application should be denied
because the Las Vegas Valley Water District has not obtained the
necessary legal interest (e.g., right-of-way) in the federal land
such that the applicant may extract, develop and transport water
rfsourc%s from the proposed point of diversgon to the proposed
place of use. -

5. The Application should be denied because it individually

and comulatively with other applications of the water importation
project will perpetuate and may increase the inefficient use of
water in the Las Vegas Valley Water District service area and
frustrate efforts at water demand management in the Las Vegas

Valley Water District service area.

6. The Las Vegas Valley Water District lacks the financial
capability for developing and transporting water under the
subject permit which is a prerequisite to putting the water to

beneficial use. ,

7. The above-referenced Application should be denied because
it fails to include the statutory required:

(a) Description of the place of use;
(b) Description of the proposed works;
(¢) The estimated costs of such works; and

(d) The estimated time required to put the subject water
to beneficial use.

8. The Application cannot be granted because the applicant

has failed to provide information to enable the State En%ineet
to safeguard the public interest properly. The adverse effects
of this Application and related applications associated with

the proposed water appropriation and transportation project
(largest appropriation of ground water in the history of the
State of Nevada) cannot properly be evaluated without an in-



dependent, forma™>and publicly-reviewable as=~~ssment of:
(a) cumulative impacts of the proposed extraction;

(b) mitigation measures that will reduct the impacts of
the proposed extraction;

(b) alternatives to the proposed extraction, including
but not limited to, the alternatives of mo extraction
and aggressive implementation of all proven and
cost-effective water demand management strategies.

9. The subject Application should be denied because the popu-
lation projections upon which the water demand projections are
based are unrealistic and ignore numerous constraints to in-
frastructure and services, degraded air quality, etc.

10. The granting of approval of the above-referenced Application
would be detrimental to the public interest and not made in good
faith since it would allow the Las Vegas Valley Water District
to lock up vital water resources for possible use sometime in
the distant future beyond current planning horizons.

11. The subject Application should be denied because current

and developing trends in housing, landscaping, national plumbing
fixture standards and demographic patterns all suggest that the
simplistic water demand forecasts upon which the proposed trans-
fers are based substantially overstate future water demand needs.

12. Inasmuch as a water extraction and transbasin conveyance
project of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate all potential
adverse affects without further information and study. Accord-
ingly, the protestant reserves the right to amend the subject
protest to include such issues as they may develop as a result

of further information and study.

13. We, the Town of Pahrump know first hand the economic hard-
ship caused by over appropriation of water. Currently the growth
of the Pahrump Valley is threatened because of technical over
allocation of water. If the Las Vegas Valley Water District is
allowed to obtain all remaining available water rights in the
various water basins as they have requested, then all these areas
will be growth stunted at tzeir current levels. We protegt the
acquisitions that the Las Vegas Valley Water District has re-
quested. The current request would destroy the economic and
growth potential of each basin affected.

14. The undersigned additionally incorporates by reference aa
though fully set forth herein and adopts as its own, each and
every other protest to the subject Application filed pursuant

to NSR 533.365. . ‘



