
IN THE OFFICE OF THE STATE ENGINEER OF THE 

STATE OF NEVADA 
 

 

IN THE MATTER OF  APPLICATIONS 

53987 THROUGH 53992, INCLUSIVE, 

AND 54003 THROUGH 54021, 

INCLUSIVE, FILED TO APPROPRIATE 

THE UNDERGROUND WATERS OF 

SPRING VALLEY, CAVE VALLEY, 

DELAMAR VALLEY, AND DRY LAKE 

VALLEY HYDROGRAPHIC BASINS 

(180, 181, 182 AND 184), LINCOLN 

COUNTY AND WHITE PINE COUNTY, 

NEVADA                                 
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MILLARD AND JUAB COUNTIES’ 

PROPOSED RULING  

 

 

 

     

It is Proposed That the Spring Valley Portion of the Findings of Fact Include the 

Following: 

  

 1. The State Engineer finds on the conflicting evidence of perennial yield, 

consumptive use, and potential future domestic use, that there is not sufficient reason to deviate 

from the State Engineer’s reasonable initial finding in Ruling #5726 dated April 16, 2007 

concerning the outright maximum amount of groundwater that might possibly be available for 

appropriation and export from the Spring Valley Hydrographic Basin.  The initial determination 

in Ruling #5726 that there are no more 60,000 acre feet annually available for appropriation and 

export from the Spring Valley Hydrographic Basin, finds support in the evidence adduced in the 

re-hearing. Accordingly that initial finding still stands. 

 2.  The State Engineer finds on the evidence that a monitoring and mitigation 

plan consisting of both biologic and hydrologic parameters should approved by the State 

Engineer, as stated in the first of the bullet points at pages 53-54 in Ruling #5726, with the 

following additional conditions and parameters: 
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  a. The Applicant and the protestants Department of Interior on behalf 

of the Bureau of Indian Affairs, the Bureau of Land Management, the National Park Service, and 

the Fish and Wildlife Service entered into a September 8, 2006 Stipulation for Withdrawal of 

Protests (“hereafter “the Spring Valley Stipulation”), wherein the Applicant and the Federal 

Protestants promised and agreed to submit to, participate in, and support an extensive hydrologic 

and biologic monitoring, management and mitigation throughout a geographic region which they 

called the “Area of Interest” according to the area mapped and shown in Figure 1 to the Spring 

Valley Stipulation.  The undisputed evidence at the rehearing, namely the testimony of the 

Applicant’s General Manager Patricia Mulroy, is that the Applicant still supports and is 

committed to the promises and commitments made in the Spring Valley Stipulation.  

Accordingly, the monitoring and mitigation plan referenced in the first bullet point on page 53 of 

Ruling #5726 should be modified to: 

   (i) Apply to the entire “Area of Interest” shown on the map in 

Figure 1 to the Spring Valley Stipulation;  

   (ii)  Incorporate and include all of the hydrologic monitoring, 

management and mitigation provisions set forth in Exhibit A to the Spring Valley Stipulation; 

and  

   (iii) Incorporate and include all of the biologic monitoring, 

management and mitigation provisions set forth in Exhibit B to the Spring Valley Stipulation; 

 (b) Noting that a wide range of scientific evidence and opinion exists regarding 

the amount of interbasin flow from southern Spring Valley to Snake Valley, the State Engineer 

finds on the evidence adduced at the re-hearing that such interbasin flow does exist and does 

factor to some significant extent in the hydrologic system of southern Snake Valley.  On this 
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evidence the State Engineer cannot reasonably rule out that the Applicant’s proposed pumping in 

Southern Spring Valley could significantly reduce, eliminate, or even reverse this interbasin flow 

and cause southern Snake Valley groundwater levels and spring flow to decline. 

Accordingly, the monitoring and mitigation plan to be approved by the State Engineer should 

include a plan to cease and/or reduce  the pumping and export of groundwater from Spring 

Valley in order to prevent and reverse groundwater decline and spring flow decline in Snake 

Valley due to reduced interbasin flow.  To achieve this end, the groundwater monitoring plan 

should: 

  (i) Include the full monitoring and mitigation program delineated in 

section 2 of the Spring Valley Stipulation; 

  (ii)  Include selected Utah Geological Survey (UGS) groundwater 

monitoring sites within the initial biological monitoring zone in the Spring Valley Stipulation: 

namely sites 15, 23, 2, and 28(Stateline (aka Dearden Ranch] Springs; and 

  (iii)  Extend for several tens of years, because the full extent of impacts 

to the southern Snake Valley groundwater system from drawdown due to pumping in southern 

Spring Valley may not fully be known for several to at least tens of years after pumping and 

groundwater export commences. 

 

It is Proposed That the Spring Valley Portion of the Ruling Read as Follows:  

 The protests to [relevant Spring Valley Application numbers] are hereby overruled in part 

and granted in part subject to: 

1. Existing rights; 

2. Payment of the statutory fees; 
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3. A monitoring and mitigation program approved by the State Engineer a minimum of five 

years prior to the export of any water under these permits, said monitoring and mitigation plan 

to: 

 (a) Apply to the entire so-called Area of Interest shown on the map in Figure 1 to 

the Spring Valley Stipulation;  

 (b)  Incorporate and include all of the hydrologic monitoring, management and 

mitigation provisions set forth in Exhibit A to the Spring Valley Stipulation; and  

 (c) Incorporate and include all of the biologic monitoring, management and 

mitigation provisions set forth in Exhibit B to the Spring Valley Stipulation; 

 (d) Provide for ceasing and/or reducing pumping and export of groundwater from 

Spring Valley in order to prevent and reverse groundwater decline and spring flow decline in 

Snake Valley due to reduced interbasin flow.  To achieve this end, the groundwater monitoring 

plan should 

  (i) Include the full monitoring and mitigation program delineated in 

section 2 of the Spring Valley Stipulation; 

  (ii)  Include selected Utah Geological Survey (UGS) groundwater 

monitoring sites within the initial biological monitoring zone in the Spring Valley Stipulation: 

namely sites 15, 23, 2, and 28(Stateline (aka Dearden Ranch] Springs; and 

  (iii)  Extend for several tens of years, because the full extent of impacts 

to the southern Snake Valley groundwater system from drawdown due to pumping in southern 

Spring Valley may not fully be known for several to at least tens of years after pumping 

commences. 
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    Respectfully submitted this 26
th

 day of January, 2012  

    

    /s/  J. Mark Ward_________   

    J. Mark Ward, Admitted Pro Hac Vice    

    Utah State Bar #4436 

    5397 South Vine Street 

    Murray, Utah 84107 

 

    John B. Rhodes, NV Bar #1353 

    P.O. Box 18191 

    Reno, Nevada 89511 

    Phone (775) 849-2525 

      

    Attorneys for Protestants Millard County, Utah  

    and Juab County, Utah 
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Certificate of Service 

 

 This is to certify that copies of the Spring Valley Hearings Proposed Ruling were 

delivered to the following on or before January 27, 2012 in the manner indicated: 

Nevada State Engineer  

Spring Valley Hearings Officer  

901 S. Stewart Street, Suite 2002  

Carson City, NV 89701-5250  

1 original, 1 hard copy and one electronic copy by Fed Ex overnight courier 

 

Dana Walsh  

Southern Nevada Water Authority  

1001 S. Valley View Blvd., MS#485  

Las Vegas, NV 89153  

1 hard copy via Fed Ex overnight courier 

 

Great Basin Water Network  

Mr. Simeon Herskovits  

Advocates for Community & Environment  

P.O. Box 1075  

El Prado, NM 87529  

simeon@communityandenvironment.net 

Electronic copy via e-mail 

 

Long Now Foundation  

Laura Welcher  

Director of Operations  

Fort Mason Center Building A  

San Francisco, CA 94123  

laura@longnow.org 

Electronic copy via e-mail 

 

Nye County  

Mr. George Benesch  

190 West Huffaker Lane, Suite 408  

Reno, NV 89511-2092  

gbenesch@sbcglobal.net 

Electronic copy via e-mail 

 

Henry C. Vogler IV  

HC 33 Box 33920  

Ely, NV 89301  

Hard copy via U.S. Mail 
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Confederated Tribes of the Goshute Reservation, Duckwater Shoshone Tribe  

and Ely Shoshone Tribe  

Paul EchoHawk, Esq.  

505 Pershing Ave. Suite 100  

Pocatello, ID 83205  

paul@echohawk.com 

Electronic copy via e-mail  

 

Corporation of the Presiding Bishop of the Church of Jesus Christ of Latter-Day Saints  

Severin A. Carlson  

Kaempher Crowell, Renshaw, Gronauer & Fiorentino  

50 West Liberty Street, Suite 900  

Reno, NV 89501  

scarlson@kcnvlaw.com 

Electronic copy via e-mail 

 

Jerald Anderson  

EskDale Center 

1100 Circle Drive 

EskDale, Utah 84728 

jeraldanderson@hotmail.com 

Electronic copy via e-mail 

 
 
 

       /s/  J. Mark Ward_________                        

       J. Mark Ward 

       Counsel for Millard and Juab Counties 


