IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 23987

FiLep By. @S Vegas Valley Water District

PROTEST

on.Jctober 17, 19..89, 10 APPROPRIATE THE

WaTERs oF,. Underground Well

Comes now_. U:S. Government, Bureau of Land Management

Printed or typed name of protestant

whose post office address is....Star Route 5, Box 1, Ely, Nevada 89301
Street No. or P.O. Box, City, State and Zip Code

whose occupation is Land Management Agency

53987

» and protests the granting

of Application Number...... , filed on October 17, 19 89
by Las Vegas Vallc(ay Wallgzer Dist:drictd - to appropriate the
Underground Source (Wel Printed or typed name of applicant

of T. 6 N., R. 63 E., Sec. 22, SWwqlWj ‘ . Lincoln
waters of i situated in

Underground or name of siream, lake, spring or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

See Attachment for Application #53987

THEREFORE the protestant requests that the application be DENIED

(Denied, issued subject 10 prior rights, etc., as the case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed W/g M_

Agent or protestant
Kenneth G. Walker, District Manager

Printed or typed name, if agent

SR 5, Box 1

Address

[ Sireet No, or P.O. Box No.

Ely, Nevada 89301
City, State and Zip Code No.

Subscribed and sworn to before me this..gP.g ........... day of July 19 20
. / Nomg Public
Tm BENJAMIN E. COPE State of....... /72t e
] 32\ Notery Public - Stale of Nevaca i . .
e | comyor 26hte e

W $10 FILING FEE MUST ACCOMP.ANY PROTEST, l'RO'l‘l‘IST MUNT BE FILED IN DUPLICATE.
‘ ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE,

340 (R evived §-80)




ATTACHMENT FUR FILING H5I787

The Buteau of bLand Manaqement (ELM), United Statz Deoartment ot the Intariar
has been directed by Congrees through law to prot ct and manage certain cubl:c
lands oF the Unites States. Specifically, Loﬂo'esg instructed the BLM 1in tre
Federal Land Pclicy and Management

basis ot multiple use and sustained yield ...puL’LL lands be managed in a manner
that will protect the quality of scientific, scenic, historical, ecofoq1cal,
environmental, air and atmospharic, water rescurce, and archeological wvalues;
that, where appropriate, will preserve and protect certain public lands in their
natural condition; that will provide focd and hatitat for fish and wildiife and
deoemestic animals; and that w:ill provide Tor outdogor recreatlien and human

Act (FLPRAY “_..%that management be on the

occupancy and use...

The multiple uses mentioned in FLPMA include, but are rot limited, to recreation,
range, timber, wminerals, watershed, wildlife and fish, and natural sceric,

scientific and hicstorical wvalues.

In addition to FLPMA, the Taylor Grazing Act, The Recreaticn and Public Purposss
Act, The Wild and Free Roaming Horce and Burro Act, The ﬂdanqered Speciss Act,
The Public Rangelands Improvement Act, The Water Rescurces act, and various cthsr-
laws give the BLM the authority 1o managec the pw“lzc lancs and their variocus
resgurces sz that they arve utilized in the combinatiaon tnat wil! best meeti tre
present and future needs of the Gmerican peooae.

The applicaticn of the Las Vegas Valley UWater Distric: (LVYVWD) te the State
Engineer of Nevada to appropriate water on BLM administered land,if approvesd,
will prove to be detrimental to the public interest bv eiiminating the capability
to fulfill the legislated¢ management re:ponszb.. tiec and is beirg protested
under NRS 533.345.

SPECIFIC IMPACTS FROM APPLICATION HS3957

There are thirteen (13) waters that could be potentially impacted i7f this
application is granted. The demand which the BLM has recognized on these wa'ers
where the BLM has a responsibility to manage 1s5: 1) 730G AUMs for deer, 2)
AUMs For antelope, 3) 72 AuMs for elk, 4) 2177 AUMs for livestock. The tota
AUM demand 1s 2309. In addition two candidate T/E (category 2) species would be
impacted by this application. They are the ferruginocus hawk (3 nest sites} ard
the Frasera gypiscola plant.
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Of these 13 waters deer use 13, antelope use 1, elk use 3 and livestock uss 4.
The ability of the BLM to meet this demand will be 1mpaired by the granting aof
an appropriation to LVYVWD;therefore, the granting of this application will bo
detrimental to the public interest.

CUMULATIVE AFFECTS OF APPLICATION H52987

1. Applicaticn number 53987 in conjunction with:application 53988 will withdraw
11,583 acre feet (AF) of water if pumping @ccurs at the rates applied for,
24 hours per day, 365 days per year. This withdrawal rate is only 2,417 af
per year less than occurs through natural recharge from precipitation within
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(Dettinger 1989). Applications 53987 and 53988 are located to intercept and
nrevent the underground flow of 11,583 AF of the 14,000 AF from Cave Valley
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soring located in T. !0 N.,R. 63 E. and if the apolied for amount is pumpad,
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2. Trhe cumulative 1mpact of anplication 53987 in conjuncticn with 53988 will have
ative 1mpact by recducing flcws to the lower end of Cave Valley Wash anm:

a neg J
affecting riparian habitat in this area. Reductisn in interbasin flows will
result in long-term negative impacts to Flaq Springs that has been designated
as critical habitat for the Whlte River spinedace which 1is 1=ted as a
threatened and endangared species under the Threatened and Endangered Spaciac
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3. Well log reports indicate tne presence of water in uncensalidated valley
fill. Estimates of the thickness of this zone ranges from the surface to
several hundred feet. Due to the formation's generally uncensolidated
nature, the rcle of the groundwater mass in support of the valley fill may
be significant. Remowval of grcundwater by this asplication and the
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; cunmulative affects of groundwater removal by those mentioned above will
likely incuce contraction, subsidence, and failurs of the structural
integrity of the valley floar. Crack formaticn and subducticn of naormaily
ephemeral surface waters will significantly alter the area’s ecocysten.
ADDITICNAL INFORMATICN MANDATORY
ﬁ ) ) )
At this time, there 1is insufficient information availablie to completely
analyze and determine the full 1mpacts to the varisus resources that the ELM
;E is responsible to protect and manage. The actual 1mpacts of the pumping cf
¥ this well in conjunction with the cumulative impacis of the Las Vegas Vallay

s

Water Districts’ other proposed wells cannot be fully determined until
sufficient data has been collected and analyzed.

Fopaiugyihps

We, therefore, protest the graniing of the water appropriation because neither
the State Engineer nor the Las Vegas Valley Water Department (LVVWD} has
prepared an analysis of all anticipated impacts assocrated with LVVWD's
applications. If an analysis has been done, it has not been made available to
the public and affected parties, and the failure to do so is not in the public
interest as per NRS 533.370.3. Because it is impossible to anticipate all
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1mpacts at this time, the oL reserves the riqht Yo amend this praotest as
other issues cdevelcp and as additicnal studies provide turther informaticn.

The Bureau 1is preparing notices of PWRs within the area of protest. Thece
notices will be based only on the needs appropriate under PYR-107 and will be
sent to the State Water Enginesr over the next several months prior to
adjudication. .



