IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATIONS 53987
THROUGH 53992, INCLUSIVE, FILED BY
LAS VEGAS VALLEY WATER DISTRICT TO
APPROPRIATE THE UNDERGROUND

)

) SUMMARY OF

)

)
WATERS OF DELAMAR VALLEY (182) )

)

)

)

)

)

PROTEST ISSUES

DRY LAKE VALLEY (181), CAVE VALLEY
(180) HYDROGRAPHIC BASINS

LINCOLN AND WHITE PINE COUNTIES,
NEVADA

Pursuant to the State Engineer’s direction during the pre-hearing conference in the above-
captioned proceeding, the undersigned counsel submits this summary of protest issues on behalf
of the following Protestants to the applications listed in the above caption: Carter-Griffin Inc.
d.b.a. Carter Cattle Co.; County of Inyo, California; County of White Pine, Nevada; Gardner’s
Quarter Circle 5 Ranch; Frank Delmue; Debra Whipple (who filed her protest under her
previous, married, name of Debra Lani); James I. Lee; Mick and Lynn Lloyd; Lund Irrigation &
Water Co.; Virginia Kreimeyer; Nevada Cattlemen’s Association, Eastern Unit; Chester R.
Johnson; Preston Irrigation Company; Toiyabe Chapter of the Sierra Club; Town of Alamo
Water and Sewer Board; John M. Wadsworth.

The summary list of protest issties set forth below incorporates by reference the more
specific allegations contained in the individual protests that relate to and support the generalized
issues contained in the following list.

1. There is no unappropriated water, or insufficient unappropriated water, available in the

three basins in which these applications have been made. (NRS 533.370.5)
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2. The appropriations proposed in these applications will grossly exceed the perennial yield
and safe yield of each of the three basins. As such, granting the applications would sanction
ground water mining ~ which is contrary to Nevada law and policy - on a vast scale. (Nevada
Natural Resources Status Report, Nevada Department of Conservation and Natural Resources,
June 2001, at 23.)

3. The appropriations proposed in these applications will conflict with and impair existing
water rights, uses, and protectible interests — including permitted water rights, vested water
rights, subsisting water rights, and protected interests in domestic wells — in the three basins of
origin and in the surrounding hydrologically connected basins, including White River,
Pahranagat, Lake, and Meadow Valleys. (NRS 533.370.5)

4. The appropriations proposed in these applications would prove detrimental to the public
interest in one or more of the following ways. (NRS 533.370.5)

5. The proposed appropriations are environmentally unsound insofar as they would deplete
the groundwater systems, lower the water tables, and reduce or eliminate the flows of springs,
seeps, streams, marshes, wet meadows, wetlands, and phreatophytes in the three basins of origin
and in the surrounding hydrologically connected basins, including White River, Pahranagat,
Lake, and Meadow Valleys, to such an extent as to unduly degrade or destroy phreatophytes and
other plant species, including species protected under federal or state law. (NRS 533.370.6(c))
6. The proposed appropriations are environmentally unsound insofar as they would deplete
the groundwater systems, lower the water tables. and reduce or eliminate the flows of springs,

seeps. streams. marshes, wet meadows, and wetlands in the three basins of origin and in the
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surrounding hydrologically connected basins, including White River, Pahranagat, Lake, and
Meadow Valleys, to such an extent as to cause undue harmful impacts to riparian habitat,
meadow habitat, shrubland habitat, and other types of wildlife habitat. (NRS 533.370.6(c))

7. The proposed appropriations are environmentally unsound insofar as they would deplete
the groundwater systems, lower the water tables, and reduce or eliminate the flows of springs,
seeps, streams, marshes, wet meadows, and wetlands in the three basins of origin and in the
surrounding hydrologically connected basins, including White River, Pahranagat, Lake, and
Meadow Valleys, to such an extent as to cause undue harmful impacts to livestock and wildlife,
including species protected under federal or state taw. (NRS 533.370.6(c))

8. The proposed appropriations are environmentally unsound insofar as they would deplete
the groundwater systems and l.ower the water tables in the three basins of origin and in the
surrounding hydrologically connected basins, including White River, Pahranagat, Lake, and
Meadow Valleys, to such an extent as to cause a reversal of the groundwater gradient in places
and the degradation of water quality in the remaining groundwater in the affected areas. (NRS
533.370.6(c))

9. The proposed appropriations are environmentally unsound insofar as they would deplete
the groundwater systems, lower the water tables, and reduce or eliminate the flows of springs,
seeps, streams, marshes, wet meadows, and wetlands in the three basins of origin and in the
surrounding hydrologically connected basins, including White River, Pahranagat, Lake, and
Meadow Valleys, to such an extent as to dry up existing vegetation and cause potentially severe

air pollution through increased dust emissions, or storms, which would be harmful to human,
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wildlife, and livestock health and diminish visibility in the affected areas. (NRS 533.370.6(c))
10. The proposed appropriations are environmentally unsound insofar as they would deplete
the groundwater systems, lower the water tables, and reduce or eliminate the flows of springs,
seeps, streams, marshes, wet meadows, and wetlands in the three basins of origin and in the
surrounding hydrologically connected basins, including White River, Pahranagat, Lake, and
Meadow Valleys, to such an extent as to create an unreasonably increased likelihood of
subsidence that could damage the groundwater systems and man-made structures in the affected
areas. (NRS 533.370.6(c))

11 The proposed appropriations would unduly limit future growth and development in the
three basins of origin and in the surrounding hydrologically connected basins, including White
River, Pahranagat, Lake, and Meadow Valleys, by depleting the available water supplies to such
an extent as to prevent any potential growth of ranching, farming, or other agricultural
operations, including those for which water rights applications have been filed with the Division
of Water Resources. (NRS 533.370.6(d))

12. The proposed appropriations would unduly limit future growth and development in the
three basins of origin and in the surrounding hydrologically connected basins, including White
River, Pahranagat, Lake, and Meadow Valleys, by depleting the available water supplies to such
an extent as to prevent any potential growth of water or wildlife dependent recreational activities
such as fishing. hunting, boating, swimming, and bird watching. (NRS 533.370.6(d))

13. The proposed appropriations would unduly limit future growth and development in the

three basins of origin and in the surrounding hydrologically connected basins, including White
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River, Pahranagat, Lake, and Meadow Valleys, by depriving the existing communities in those
areas, such as Preston, Lund, Hiko, Alamo, Panaca, Pioche, Caliente, and Ursine, of sufficient
water to allow additional municipal, residential, commercial, or industrial uses. {NRS
533.370.6(d))

14. The proposed appropriations would unduly limit future growth and development and
undermine the long-term socioeconomic viability of individual operations and communities in
the three basins of origin and in the surrounding hydrologically connected basins, including
White River, Pahranagat, Lake, and Meadow Valleys, by depleting the water sources and
supplies on which those individuals and communities depend, and thereby undermining their
existing economy and social structure. (NRS 533.370.6(d) & (e))

15.  The proposed appropriations will interfere with, or eliminate, wildlife access to water
sources customarily used by wildlife in the form of springs, seeps, wet meadows, marshes, and
wetlands in the three basins of origin and the surrounding hydrologically connected basins.
(NRS 533.367)

16. The applications should not be approved because there is insufficient data and

understanding of the groundwater systems in the three proposed source basins and the
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surrounding hydrologically connected basins to allow the State Engineer to make a scientifically
sound, reasonably informed determination as to what the long-term effects of granting the
applications would be. (NRS 533.368, 533.375)

Respectfully submitted this 21" day of September, 2007,

Simeon Herskovits

Advocates for Community and Environment
129-C Kit Carson Road

Taos, NM 87571

(505) 758-7202

Aemtan. Hershoycto™

Leah Wigren

5995 Shadow Park Drive
Reno, Nevada 89523
(775} 747-0526

Attorneys for Petitioners

CERTIFICATE OF SERVICE
I hereby certify that on September 21% 2007, I mailed a copy of this document to the

parties listed in the attached service list by First-Class, U.S. Mail;

Simeon Herskovits
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Helen Barton
P.O.Box 116
Caliente, Nevada 89008

Dorothy Bicknell
P.O. Box 231
Pioche, Nevada 89043

Wilford L. Cantrell
P.O. Box 364
Caliente, Nevada 89008

Steven Chestnut

Ziontz Chestnut Varnell Berley & Slonim
2010 Fourth Ave. Ste. 1230

Seattle, Washington 98121

Lois H. Conklin
5725 W. Pioneer
[Las Vegas, Nevada 89102

Alex P. Coroneos & Steve T. Sendlein
456 Jefferson
Henderson, Nevada 89015

County of Nye
©.0. Box 153
onopah., Nevada 89049

Service List
Notice of Appearance
Cave, Dry, and Deiamar Valleys
53987-53992

Page 1

George Benesch
190 W. Huffaker Lane
Reno, Nevada 89511-2092

Robert L. Birch
P.O. Box 150247
East Ely, Nevada 89315

Carter-Griffin Inc d.b.a. Carter Cattle Co.
P.O.Box 27
Lund, Nevada 89317

Attn: Mayor City of Caliente
P.O. Box 158
Caliente, Nevada 89008

Jack R. Cooper
5717 Eugene Ave.
[Las Vegas, Nevada 89108

Attn: Greg James

County of Inyo, California
550 Watterson Road
Bishop, California 93514

County of White Pine and City of Ely
801 Clark Street #4
Elv, Nevada 89301



Service List

Notice of Appearance

Cave, Dry, and Delamar Valleys

Cortney Dahl

d.b.a. Delmar Valley Cattle
Box 627

Alamo, Nevada 89001

Ely Shoshone Tribe
16 Shoshone Circle
Ely, Nevada 89301

Peter Fahmy

U.S. Dept. of Interior Office of the Solicitor
755 Parfet St. Ste, 151

Lakewood, Colorado 80215

Gardner's Quarter Circle 5 Ranch
P.O. Box 265
Lund, Nevada 89317

Karl & Gerry Hannig
P.O. Box 201
Panaca, Nevada 89042

Wesley A. & Charlene Holt
P.O. Box 307
Caliente, Nevada 89008

53987-53992

Frank Delmue
SR Box 415
Pioche, Nevada 89042

John Entsminger

Southern Nevada Water Authority
1001 S. Valley View Blvd.

Las Vegas, Nevada 89153

Beverly R. Gaffin
P.O. Box 334
Panaca, Nevada 89042

Mary S. Hager
P.O. Box 209
Blue Diamond, Nevada 89004

Frank C. Hulse
Box 510
Pioche, Nevada 89043
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Service List
Notice of Appearance
Cave, Dry, and Delamar Valleys

53987-53992
Matt Kenna Torrie & Steven W. Klomp
Western Environmental Law Center P.O. Box 308
679 E. 2™ Ave., Ste. 11B Panaca, Nevada 89042
Durango, Colorado 81301
Brent Kolvet Virginia Kreimeyer
Thorndal Armstrong et al. S.R. 63 Box 189
6590 S. McCarran Blvd. Ste. B Pioche, Nevada 89043
Reno, Nevada 89509
Debra W. Lani Las Vegas Valley Fly Fishing Club
P.O. Box 201 2728 Tidewater Court
Lund, Nevada 89317 Las Vegas, Nevada 89117
James 1. Lee Reion Lee
P.O. Box 595 P.O. Box 66
Panaca, Nevada 89042 Panaca, Nevada 89042
Robert C. Lewis Mick and Lynn Lloyd
P.O. Box 520 P.O. Box 190
Moapa, Nevada 89025 Pioche, Nevada 89042
Attn: Roderick McKenzie Kathryn J. Miller
Lund Irrigation & Water Co. P.O. Box 97
P.O. Box 236 Pioche. Nevada 89043

Lund, Nevada 89317
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Service List

Notice of Appearance
Cave, Dry, and Delamar Valleys

Moapa Band of Paiute Indians
P.O. Box 340
Moapa, Nevada 89025

Nevada Cattlemen's Association Eastern Unit
P.O. Box 1077
McGilil, Nevada 89318

Stephen Palmer

USDOI

Office of the Solicitor

2800 Cottage Way Rm. E1712
Sacramento, California 95825

James R. Prince
P.O. Box 33
Caliente, Nevada 89008

Steve T. Sendlein
456 Jefferson
Henderson, Nevada 89015

Attn.: Ken Albright

Southern Nevada Water Authority
1001 S. Valley View Blvd.

Las Vegas, Nevada 89153
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53987-53992

Vernal J. Mortensen and Chester R. Johnson
d.b.a. Sunnyside Ranch

Sunnyside Ranch

Lund, Nevada 89317

Attn: Board Chairman

Pahranagat Valley Joint Services Board
P.O. Box 450

Alamo, Nevada 89001

Preston Irrigation Company
P.O.Box 184
Lund, Nevada 89317

George T. Rowe
P.O. Box 63
Caliente, Nevada 89008

Mariba Singleton
P.O. Box 56
Caliente, Nevada 83008

Yvonne Stackhouse
P.O. Box 137
Panaca. Nevada 89042



Paul Taggart

Taggart & Taggart

108 N. Minnesota St.
Carson City, Nevada 89703

Toiyabe Chapter of the Sierra Club
P.O. Box 8096
Reno, Nevada 89507

Attn: Town Board Chairman
Unincorporated Town of Pahrump
400 N. Hwy. 160

Pahrump, Nevada 89041

Attn: District Manager U.S. Dept. of Interior
Bureau of Land Management

4701 N. Torrey Pines Drive

Las Vegas, Nevada 89130

U.S. Dept. of Interior Fish & Wildlife Service
011 NE 11th Ave.
Portland Oregon 97232

Michael VanZandt

McQuaid, Bedford & VanZandt

221 Main Street, 16" Floor

San Francisco, California 94105-1936

Service List

Notice of Appearance
Cave, Dry, and Delamar Valleys
53987-53992
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Dorothy M. Thompson
P.O. Box 2621
Pioche, Nevada 89043

Town of Alamo Water and Sewer Board
P.O. Box 418
Alamo, Nevada 89001

District Manager U.S. Dept. of Interior
Bureau of Land Management

702 North Industrial Way

Ely, Nevada 89301

U.S. Dept. of Interior Fish & Wildlife Service
1002 NE Holladay Street
Portland Oregon 97232

Dan McGlothlin

U.S. Dept. of Interior National Park Service
1201 Oakridge Drive Ste. 250

Fort Collins, Colorado 80525

Richard and Renee Vincent
P.O. Box 634
Pioche, Nevada 89043



John M. Wadsworth
P.O. Box 256
Panaca, Nevada 89042

Stanley L. and Charlotte Wallis
P.O. Box 54
Caliente, Nevada 89008

Leah Wigren
5995 Shadow Park Drive
Reno, Nevada 89523

Service List
Notice of Appearance

Cave, Dry, and Delamar Valleys
53987-53992
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I\
S
Grace L. Wallis Q?’
P.0O. Box 173 Q
Caliente, Nevada 89008 é)o
&

Anthony Wells
701 Brush Street
Las Vegas, Nevada 89107

Frank R. Wheeler
3139 Cashill Blvd.
Reno, Nevada 89509



