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MEMORANDUM OF AGREEMENT

This Memorandum of Agreement (“MOA™) is entered into this CQD*[’\ day of
A?\F‘i \__. 2006, (the “Effective Date”) by and between the Southern Nevada Water
Authority (“SNWA™), a political subdivision of the State of Nevada, the United States Fish and
Wwildlife Service (“FWS™), Coyote Springs Investment LLC, a Nevada limited liability company
(“CST™), the Moapa Band of Paiute Indians (“Tribe”) and the Moapa Valley Water District
(“MVWD™), a political subdivision of the State of Nevada. For convenience, SNWA, FWS,
CSI. the Tribe and MVWD are at times herein referred to individually as “Party” and collectively
as “Parties.”
RECITALS
A In Order No. 1169 the Nevada State Engineer held in abeyance applications for
new groundwater rights in certain groundwater basins, and mandated that SNWA, MVWD and
other parties conduct a regional groundwater study including the pumping of at least 50 percent
of the permitted water rights within the Coyote Spring Valley hydrographic basin for a period of
at lcast two consecutive years (“Pump Test”).! SNWA currently owns 9,000 afy of water rights
with points of diversion within the Coyote Spring Vailey hydrographic basin under Permit Nos.
49414, 49660 through 49662 and 49978 through 49987 (“SNWA Water Rights”).
B. To facilitate the Pump Test and delivery of SNWA Water Rights, SNWA applied

to the Bureau of Land Management (“BLM”) for a right-of-way across Federal land for the

' Currently there are 16,100 acre-feet per year (“aty™) of permitted groundwater rights in the Coyole Spring Valley
hydroiogic basin. including the SNWA Water Rights and CSI Water Rights, defined in Recitals A and D herein. and
Order No. | 169 requires the continuous diversion of 8,050 acre-feet per year during the Pump Test.
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construction and operation of a pipeline to deliver groundwater from the Coyotc Spring
hydrographic basin to either the Muddy River System or to MVWD’s service system.

C. In Ruling No. 5115 the Nevada State Engineer granted Application No. 54075,
filcd by the Las Vegas Valley Water District (“District™) on October 17, 1989, for a total duty of
2,500 afy with a diversion rate of 5.0 cubic feet per second (“cfs”) within the California Wash
hydrographic basin (“Permit No. 54075”). By separate agreement, the District has transferred
ownership of Permit No. 54075 to the Tribe. The Tribe plans to divert and utilize groundwater
under Permit No. 54075,

D. CSI is a private landowner in the Coyote Spring Valley hydrographic basin and
owns 4,600 afy of water rights with points of diversion within the basin under Permit Nos.

70429 and 70430 (“CSI Water Rights™).

E. MVWD is responsible for supplying the municipal water needs of Upper and
Lower Moapa Valley located in Clark County, Nevada. MVWD owns several water rights
within Upper Moapa Valley including surface rights to spring flows in the Muddy Springs area
and groundwater rights (Permit Nos. 52520, 55450 and 58269) with points of diversion at the
Arrow Canyon well and a right to 1.0 ¢fs of spring flow from the Jones Spring (Certificate No.
10060) (“Jones Water Right”).

F. FWS is a Federal agency within the Department of the Interior. FWS’
responsibilities include implementation of the Endangered Species Act and administration of the
National Wildiife Refuge System. FWS holds a Nevada State waier right certiticate for a flow
rate of not less than 3.5 cfs as measured at the Warm Springs West flume (Permit No. 56668,
Certificate No. 15097 issued subject to the terms of Permit No. 56668) for the maintenance of

habitat of the Moapa dace and other wildlife purposes ("FWS Water Right”).

Page 2 of 23



G. The Moapa dace (Moapa coriacea) is an endemic fish that inhabits the upper
Muddy River and tributary thermal spring systems within the Warm Springs area in Clark
County, Nevada. The Moapa dace was federally listed as endangered on March 11, 1967 (32 FR
4001). FWS manages the Moapa Valley National Wildlife Refuge established in 1979 as part of
the National Wildlife Refuge System.

H. Based upon its cvaluation of available data, FWS postulates that current
groundwater pumping by MVWD at the Arrow Canyon well is causing a decline in spring flows
in the Warm Springs area and that future withdrawals of groundwater by SNWA and/or CSTin
the Coyote Spring Valley hydrographic basin and/or by the Tribe in the California Wash
hydrographic basin may cause spring fiows to decline. SNWA, CSI, and MVYWD do not believe
the available hydrologic data supports these conclusions.

L The Tribe believes that regional groundwater monitoring and scientifically valid,
but conservative, regional computer modeling have demonsirated and will continue to
demonstrate that on-Reservation groundwater pumping authorized under Permit No. 54075 will
not cause appreciable declines in spring flows in the Warm Springs area.

J. Prior to the issuance of Order No. 1169, a stipulation was executed on July 19,
2001, between Federal agencies and SNWA regarding protests filed by Federal agencies against
SNWA applications for new groundwater rights in the Coyote Spring Valley hydrographic basin.
The Federal agencies and SNWA agreed to implement a monitoring study that was clarified in a
Monitoring, Management, and Mitigation Plan for Existing and Future Permitted Groundwater

Development in Coyote Spring Valley (“3M Plan”) attached to and incorporated in that

stipulation,
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K. As part of the approval of the MVWD water rights at the Arrow Canyon well, the
Nevada State Engineer required a monitoring plan. A monitoring plan has been developed and
agreed upon jointly by MVWD, Nevada Power Company, FWS and National Park Service, with
the most recent amendments to that plan being submitted to the State Engineer in September
2002 (“MV WD Monitoring Plan™}.

L. State Engineer Ruling No. 5115 requires that “[a} monitoring program approved
by the State Engineer prior to the diversion of any water [under Permit No. 54075] be prepared
in conjunction with the [Pump Test] ordered in State Engineer’s Order No. 1169.”* The Tribe
will develop, in coordination with the other Parties, a monitoring plan approved by the Nevada
State Engineer prior to applying any groundwater to beneficial use under Permit No.

54075 (“Tribal Monitoring Plan™}.

M. On March 11, 2005, the Nevada State Engineer approved a document entitled
“Southern Nevada Water Authority’s Monitoring Plan for Groundwater Applications and
Permits in Coyote Spring Valley, Hidden and Garmet Valleys, and California Wash
Hydrographic Basin, Clark and Lincoln Counties March, 2005”7 (“SNWA Monitoring Plan™).
The State Engineer dirccted that the SNWA Monitoring Plan serve as the monitoring plan
required by the State Engineer for the SNWA Water Rights and the CSI Water Rights.

N. The Parties share a common interest in the conservation and recovery of the
Moapa dace and its habitat. Each Party also has an interest in the protection, use and enjoyment
of its water rights and entitlements. To serve thesc interests, the Parties have identified certain
conservation measurcs with the objective of making measurable progress toward the
conservation and recovery of the Moapa dace, and have agreed to coordinate the monitoring,

management and mitigation measures included and to be included in the 3M Plan, MYWD
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Monitoring Plan, SNWA Monitoring Plan, and Tribal Monitoring Plan (collectively the
“Regional Monitoring Plans™).

0. The Parties desire that FWS engage in consultation and prepare a formal
biological opinion under the provisions of Section 7 of the Endangered Species Act and its
implementing regulations prior to execution of this MOA. The consultation shall consider the
effects on the Moapa dace from the pumping of 9,000 afy under the SNWA Water Rights,

4,600 afy under the CSI Water Rights, and 2,500 afy by the Tribe under Permit No.
54075, together with the implementation of the monitoring, management and conservation
measures identified herein.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, the Parties do agree as follows:

L Conservation Measures. The Parties agree that in order to make measurable progress

toward protection and recovery of the Moapa dace and its habitat concurrent with the operation
and development of water projects for human use, it is beneficial to the public interest to
establish the following conservation measures:

I Establishment of Recovery Implementation Program. To effectuate the goals of

this MOA the Parties agree to establish a Recovery Implementation Program (“RIP”") whercby
measures necessary to accomplish the protection and recovery of the Moapa dace, the operation
and development of regional water facilities, and the inclusion of necessary and interested third
parties arc outlined and implemented. To facilitate establishment of the RIP:

a. The Parties agree to cooperaie in the selection of qualified personnel

and/or contractors to oversee the development of the RIP.

® Ruling No. 5115 at 40,
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b. SNWA agrees to provide funding in the amount of $300,000.00 to develop
the RIP. SNWA agrees to cxecute such documents as may be necessary 1o ensure that these
funds are available to meet the needs of thosc persons designated by the Parties with the task of
establishing the RIP.

c. The Parties agree to seek the cooperation of other parties within the region
that have an interest in the development and management of water and biological resources. To
achieve the goals of the RIP, the Parties agree to employ principles of adaptive management to
further the current understanding of the habitat and aquatic needs of the Moapa dace. The
Parties will jointly negotiate the participation of any other party in the RIP.

2. Dcdication of the Jones Water Right. The Parties agree that the recovery of the

Moapa dace will be enhanced by the guarantee of additional in-strcam flows in areas of historical
Moapa dace habitat. One such area is the Apcar Stream down gradient of the Jones Spring. The
Parties concur that the dedication of the Jones Water Right to the purpose of providing in-stream
flows will be beneficial to the Moapa dace population in this area and further the recovery of the
species. To effectuate the dedication of the Jones Water Right to the provision of in-stream
flows in the Apcar Stream, the Parties agree as follows:

a. MVWD agrees to record an agreement between MYWD and FWS (“Jones
Springs Agreement”) on the Jones Water Right with both the Nevada State Engineer and the
Clark County, Nevada, Recorder’s Office that requires the entire 1.0 cfs flow right under the
Jones Water Right to be dedicated to the purposc of maintaining in-stream flows in the Apcar
Stream subject to the provisions of paragraph 7 of the Jones Springs Agreement. MVWD shall
retain ownership of the Jones Water Right. The Jones Springs Agreement shall be executed and

recorded promptly upon execution of this MOA. A draft of the Jones Springs Agreement is
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attached hereto as “Exhibit A" The Jones Springs Agreement ultimately recorded pursuant to
this paragraph shall be in substantially the same form as Exhibit A.

b. SNWA agrees to transfer to MVWD, at no cost, a portion of Permit No.
49414 equal to 724 afy. This transferred portion of Permit No. 49414 shall remain of equal
priority date with that portion of Permit No. 49414 retained by SNWA.

C. MVWD agrees to transfer to SNWA, at no cost, the first 724 afy, or any
portion thereof if less than 724 afy is permitted, of any permit(s) issued by the Nevada State
Engineer pursuant to Application Nos. 54055 through 54059, inclusive.

d. The Parties agree to cooperate with MVWD in the filing and processing of
any change applications, including applications to change the manner or place of use that are
filed by MVWD with the Nevada State Engineer in order to effectuate the Jones Springs
Agreement referenced in paragraph I(2)(a) above.

e. Subject to paragraph 2 of the Jones Springs Agreement, the Parties agree
to cooperatively determine the best methods to ensure that the Jones Water Right accomplishes
the purpose stated in paragraph I(2)(a) above, as related to the recovery of the Moapa dace and
other endemic species, including the possibility of restoration of the springhead at Jones Spring.

3. Dedication of Portion of CS1 Water Rights.

a. CS! agrees to record a conservation easement with both the Nevada State
Engineer and the Clark County, Nevada, Recorders Office dedicating 460 afy of the CSI Water
Rights to the survival and recovery of the Moapa dace and its habitat. The use of this water
would be at the discretion of the FWS in consultation with the CSI and the Parties.

b. In addition, CSI agrees to dedicate 5 percent of all water rights above

4,600 afy that CSI may in the future be entitled to withdraw from Coyote Spring Valley
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hydrographic basin or any water rights that CSI imports into and uses 1n the basin. The Parties,
consistent with the RIP, will determine the most effective method for utilizing such water rights.
CSI shall execute and record such documentation, including conservation easements, deeds,
change applications and reports of conveyance, as may be necessary to effectuate the dedication
of that portion of such water rights that is subject to the terms and conditions contained herein.

4. Habitat Restoration and Recovery Measures. To restore the habitat necessary for

the Moapa dace and take other steps to protect and recover the species, the Parties agree as
follows:

a. SNWA agrees to provide funding in the amount of $750,000.00 for the
restoration of Moapa dace habitat under the direction of FWS on the Apcar Unit of the Moapa
National Wildlife Refuge or otherwise. All tasks funded under this paragraph I(4)(a) shall be
agreed to in advance by SNWA and FWS in consultation with the other Parties. SNWA agrees
to execute such documents as may be necessary in order to ensure that these funds are available

for such habitat restoration.

b. FWS agrees to provide funding in the amount of $125,000.00 and SNWA
agrees to provide funding in the amount of $125,000.00 to develop an ecological model designed
to investigate the effects of habitat change on the ecology of the Moapa dace. FWS and SNWA
shall. in consultation with the other Parties, agree upon the selection of a contractor to prepare

the model.

C. SNWA agrees to provide funding in the amount of $50,000.00 to construct
fish barriers to help eliminate the predacious Tilapia from areas of Moapa dace habitat. FWS
and SNWA shall. in consultation with the other Parties, agree upon the selection of a contractor

to perform such work.
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d. SNWA agrees to provide funding in the amount of $25,000.00 to
implement programs related to the eradication of non-native fish species, including predacious
Tilapia, in the Warm Springs area. FWS and SNWA shall, in consultation with the other Parties,
agree upon the sclection of a contractor to perform such work.

e. CSI agrees to provide FWS with funding on an annual basis in the amount
of $50,000.00 for a period of four years following the execution of this MOA for the restoration
of Moapa dace habitat outside the boundaries of the Moapa National Wildlife Refuge along the
Apcar Stream, or at such other locations as CSI and FWS, in consultation with the other Parties,
agree.

f. The Tribe agrees to use a reasonable portion of the existing on-
Reservation greenhousc facility for a reasonable period of years, for the purpose of cultivating
native vegetation for use in RIP-approved habitat restoration. The Parties understand that the
greenhouse is in a state of major disrepair and that such use of the greenhouse will require
repairs and a water supply. FWS will work with the Tribe to obtain the funding necessary to
provide for such repairs and to identify and sccure a water supply adequate for such use. The
Tribe reserves the right to pursue, and if feasible implement, separate arrangements for the
improvement and commercial operation of the remainder of the greenhouse.

g. The Tribe agrees to provide access to the Tribe's Reservation for the
construction and subsequent maintenance of at least one fish barrier, at a mutually agreeable
location, to help eliminate the predacious Tilapia from Moapa dace habitat. FWS will work with

the Tribe to obtain the funding necessary for construction, maintenance and repair of such

barrier(s).
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h. The Tribe agrees to provide the services of the Tribe’s Environmental
Director for in-kind staff services and participation in the RIP.

3. Protection of In-Stream Flows. The Parties recognize that maintcnance of

minimum in-stream flows in the Warm Springs arca is csscntial for the protection and recovery
of the Moapa dace. Although those flows are unknown at this time, the Parties agree as follows:

a. For purposes of this paragraph I(5), all “Average Flow Levels™ specified
herein shall be determined by flow measurements at the Warm Springs West flume. Average
Flow Levels will be determined to have reached a particular level within a range specified in
paragraphs I{5)(b) through (g} (“Trigger Range”): (1} if the daily average flow for each of
45 consecutive days decreases to an amount within the Trigger Range, or if the 90 day average
flow over any 90 consecutive day period decreases to an amount within the Trigger Range; or
(2) if the daily average flow for each of 90 consecutive days increases to an amount within the
Trigger Range, or if the 135 day average flow over any 135 consecutive day period increases to
an amount within the Trigger Range. If determined to be necessary by the Parties, the Parties
will cooperate in removing phreatophytes, repairing or replacing the flume or taking any other
steps 1o ensure the accuracy of flume measurements. Any adjustment in the rating curve for the
Warm Springs West flume shall result in a pro-rata adjustment of the Trigger Ranges. The
remaining provisions of this paragraph I(5) apply both during and after the Pump Test, except for
paragraphs I(5)(¢)(i) and (ii) which apply only during the Pump Test.

b. If the Average Flow Level decreases to an amount within the Trigger
Range of 3.2 cfs or less, the Parties agree 10 meet as soon as practicably possible to discuss and

interpret all available data and plan for mitigation measures in the event flows continue to

decline.
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C.

If the Average Flow Level decreases to an amount within the Trigger

Range of 3.0 cfs or less, the following Partics agree 1o take the following further actions:

1.

ii.

iil.

d.

During the pendency of the Pump Test, MVYWD agrees to immediately
cease pumping from the Arrow Canyon well; and

While the Arrow Canyon Well is shut down pursuant to paragraph
I(3)(c)i) above, SNWA agrees to supply MVWD with all necessary
municipal and domestic water supplies from the MX-5 and
RW-2 wells or other sources available to the SNWA, Except for the
express provision contained in paragraph I{2)(b} of this MOA, nothing
in this MOA will obligate SNWA to supply MVWD with any water
from SNWA’s existing permits in the Coyote Spring Valley following
the completion of the Pump Test; and

SNWA and CSI agree to take neccssary actions to prepare to
geographically redistribute their groundwater pumping in the Coyote

Spring Valley should flow levels continue to decline; and

If the Average Flow Level is within the Trigger Range of 3.0 cfs or less

but greater than 2.9 cfs, the pumping of SNWA from the MX-5, RW-2, CS-1 and CS-2 wells in

combination with the pumping of CSI from the MX-5, RW-2, CS-1 and CS-2 and CSI's

pumping from other wells within the Coyote Springs Valley (“CSV") shall be restricted to

8,050 afy.

€.

If the Average Flow Level is within the Trigger Range of 2.9 cfs or less

but greater than 2.8 cfs, the pumping of SNWA from the MX-5. RW-Z, CS-1 and CS-2 wells in

combination with the pumping of CSI from the MX-5, RW-2, CS-1 and CS-2 and CSI's
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pumping from other wells in CSV shall be restricted to 6,000 afy, and the pumping of the Tribe
under Permit No, 54075 shall be restricted to 2,000 afy.

f. If the Average Flow Level is within the Trigger Range of 2.8 ¢fs or less
but greater than 2.7 cfs, the pumping of SNWA from the MX-5, RW-2, CS-1 and CS-2 wells in
combination with the pumping of CSI from the MX-5, RW-2, CS-1 and CS-2 and CSI's
pumping from other wells in CSV shall be restricted to 4,000 afy. and the pumping of the Tribe
under Permit No. 54075 shall be restricted to 1,700 afy.

g If the Average Flow Level is within the Trigger Range of 2.7 cfs or less,
the pumping of SNWA from the MX-5, RW-2, CS-1 and CS-2 wells in combination with the
pumping of CSI from the MX-5, RW-2, CS-1 and CS-2 and CSI's pumping from other wells in
CSV shall be restricted to 724 afy, and the pumping of the Tribe under Permit No. 54075 shall be
restricted to 1,250 afy.

h. The Parties agree that any pumping of the 460 afy of CSI Water
Rights dedicated to the survival and recovery of the Moapa dace pursuant to paragraph
3 a. of this MOA shall be at the discretion of FWS and not counted against the pumping
restrictions set forth in paragraphs 5(d) through 5(g) of this MOA.

6. Hydrologic Review Team. Upon execution of this MOA, the Parties shall

establish a Hydrologic Review Team (*“HRT") which shall be constituted and function as
follows:

a. Membership. Fach Party shall appoint two representatives (“HRT
Representatives™), including at least one with substantial formal training and experience in
hydrogeology (“Technical Representative™). Except as otherwise provided herein, the two HRT

Representatives shall together have one vote on HRT matters. By consensus, the HRT
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Representatives may offer voting or non-voting HRT membership to others who provide regional
monitoring records and analyses to the HRT.

b. Objectives. The objectives of the HRT shall be: (1) to identify
opportunities and make recommendations for the purpose of coordinating and ensuring accuracy,
consistency and efficiency in monitoring, other data collection, and analytical activitics
performed under the Regional Monitoring Plans; (2) to cstablish technically sound analyses of
impacts on Muddy River Springs and Muddy River flows resulting from regional groundwater
pumping; (3) to assess based thereon whether the pumping restrictions, but not the Trigger
Ranges, under paragraphs I{5)(c) through (g) above (or any successors thereto) should be
adjusted to better reflect the extent to which regional groundwater pumping by the respective
Parties causes, or is likely to cause, impacts on Muddy River Springs and Muddy River flows;
and (4) to adopt by consensus appropriate adjustments to such restrictions, if warranted.

c. Regional Baseline Pumping Analysis. Within one year following the

execution of this MOA, the Technical Representatives shall prepare a written analysis of regional
groundwater pumping data and impacts (“Regional Baseline Pumping Analysis™). In preparing
such baseline analysis, the HRT shall consider all relevant and available data and analytical
materials. The Regional Baseline Pumping Analysis shall set forth all shared and dissenting
analyses, interpretations and recommendations of the participating Technical Representatives.
All modeling analyses contained therein shall be based on modeling codes in the public domain
and data files that are available for comprehensive review by all Technical Represcntatives.

d. Annual Determination. Based on the Regional Baseline Pumping

Analysis, and no later than one year afier preparation of that analysis and annually thereafier, the

HRT shall endeavor to determine by consensus (“Annual Determination”) whether the
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groundwater pumping restrictions, but not the Trigger Ranges, under paragraphs I(5)(c) through
(g) above (or any successors thereto) should remain in place, or whether and how any of such
restrictions should be adjusted (“Pumping Restriction Adjustments™) to better rcflect the extent
to which regional groundwater pumping by the respective Parties causes, or is likely to cause,
impacts on Muddy River Springs and Muddy River flows. Howcver. no Pumping Restriction
Adjustments will be made within the first five years following the Effective Date of this MOA.
All Annual Determinations (including any Pumping Restriction Adjustments adopted by HRT
consensus) shall be final and binding on all Parties, except that by consensus the HRT may at
any time modify or vacate any Annual Determination.

e. Annual Determination Reports. Each Annual Determination shall be set

forth and explained in a written Annual Determination Report which includes as appendices the
Regional Baseline Pumping Analysis, all previously submitted Annual Technical
Representative’s Reports, and any other data or analytical materials considered by the HRT. If
the Annual Determination is not made due to lack of consensus or any other reason, the positions
thereon of the HRT Representatives shall be set forth and explained in the Annual Determination
Report. Furthermore, if the HRT fails to adopt Pumping Restriction Adjustments recommended
in a timely submitted Annual Technical Representative’s Report, the Annual Determination
Report shall briefly explain why such recommendation was not adopted.

f. Annual Technical Representative's Reports.  Within six months after the

close of the year of this MOA and annually thereafter, based on the best available scientific data
and information, any Technical Representative may submit to all other HRT Representatives a

written report (“Annual Technical Representative’s Report”™) containing both: (1) a well-
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documented professional analysis of monitored regional pumping and pumping impacts; and (2)
recommendations, if any, for Pumping Restriction Adjustments.

g Provision for Pcer Review. If the HRT Representatives are unable to

reach consensus on an Annual Determination, the Parties shall refer the matter to a qualified
panel of third party reviewers (“Panel”) consisting of three scientists unaffiliated with any Party
and having substantial formal training and experience in hydrogeology. If the Parties cannot
agree by consensus on the make-up of the Panel, one member of the Panel shall be designated by
each of the following from its own ranks: U.S. Geologic Survey, Desert Research Institute and a
private firm with the requisite expertise designated by a majority of the Partics (“Appointing
Entities”), provided that the Parties by consensus may designate different similarly qualified
Appointing Entities. If any Appointing Entity for any reason is unable or refuses to designate a
member of the Panel, the Parties by majority vote shall designate a qualified replacement
Appointing Entity. The purpose of the referral to the Panel will be to obtain peer review of the
then-current Annual Determination Report, the data upon which it is based, all previously
submitted Annual Technical Representative’s Reports, and any other relevant and available data
and analytical materials. The Panel will be asked to make its recommendation based on the
foregoing information concerning the appropriate content of the Annual Determination.  All
Parties shall have a fair and reasonable opportunity to present factual and analytical submissions
in person and/or in writing to the Panel. The Parties contemplate that a determination of the
Panel on the Annual Determination will constitute the best available scientific information
concerning the impacts on Muddy River Springs and Muddy River flows resulting from regional
groundwater pumping, and the appropriateness of any proposed Pumping Restriction

Adjustments. The cost of the Panel shall be borne equally by the Parties.
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7. Acquisition of Additional Land and Water Rights. As a potential conservation

measure, the Parties agree to work cooperatively to 1dentify both land and water rights that, if
acquired and dedicated to the recovery of the Moapa dace, will assist in making measurable
progress towards the recovery of the Moapa dace. SNWA agrees to make a good faith effort to
acquire land and water rights identified by the Parties. The Parties expressly agree that the
reasonableness of any terms and conditions for any acquisition of land or water rights by SNWA
shall be determined by SNWA at SNWA’s sole discretion, and that SNWA shall have no
obligation to acquire any land or water rights upon terms and conditions that SNWA finds
unreasonable. When such land or water rights are acquired by SNWA, SNWA will cooperate
with FWS in establishing restrictions upon the use of such lands and water rights consistent with
existing laws so as to effectuate the conservation of these resources and the recovery of the

Moapa dace.

8. Operational Coordination Among FWS, SNWA., CSI and MVWD. Consistent

with the terms of this MOA and to accomplish the goals of protecting and recovering the Moapa
dace, and accommodating the operation of municipal water supply infrastructure, FWS, SNWA,
CSI and MVWD agree to examine all reasonabic water operational scenarios and agree to
implement feasible scenarios that will minimize impacts to the Moapa dace and its habitat,
including, but not limited to the provision of water to MVWD from the Coyote Spring Valley
hydrographic basin during the Pump Test or other water supplies available to SNWA and
MVWD. MVWD shall have the right during the Pump Test to use the Arrow Canyon Well only
in the event and to the extent SNWA is unable to supply MVWD with “all necessary municipal
and domestic water supplies” pursuant to the provisions of paragraph I(5)(c)(ii) of this MOA.

Except for the express provision contained in paragraph I(2)(b) of this MOA, nothing in this
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MOA will obligate SNWA to supply MVWD with any water from SNWA’s existing permits in
the Coyote Spring Valley hydrographic basin following the completion of the Pump Test.

SNWA and CSI agree, following the execution of this MOA, and in coordination with
FWS, to cooperate in locating and drilling one or more production wells in the northern part of
the Coyote Spring Valley hydrographic basin. The details of this cooperative effort shall be
contained in a separate agreement between CSI and SNWA.

9. Adaptive Management Measurcs. The Parties agree to carry out additional

conservation measures that will need to be taken to protect and recover the Moapa dace
following the initiation of the RIP and as more data becomes available both as to the biology of
the Moapa dace and regional hydrology. Thus, the Parties agree to cooperate in carrying out the
following mcasures as may be appropriate:
a. Funding, preparation and implementation of biological and hydrological studies
and activities supporting the recovery of the Moapa Dace; and
b. Establish a regional monitoring and management plan that will include science-
based management and mitigation measures for RIP participants; and
c. Assessing the feasibility of augmenting and/or restoring in-stream flows and
establishing those flows as deemed feasible.
d. Continue to re-evaluate necessary measures to protect and recover the Moapa

dace.

IL Current Access Agreement. SNWA currently has an access agreement with the owners

of the Warm Springs Ranch, which contains Moapa dace habitat, in order to conduct biological

surveys of the Moapa dace. SNWA agrecs to use its best efforts to seek to amend this access
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agreement so that each of the Parties to this MOA will have similar rights of access to the Warm

Springs Ranch.

IIL Modification of MVWD Monitoring Plan. Pursuant to the MVWD Monitoring Plan,

submitted to the Nevada State Engineer in September 2002, FWS and MVWD agreed to a
monitoring plan for development of MVWD's water rights at the Arrow Canyon well that
contained certain management and mitigation measures that would be taken if flows at the Warm
Springs West flume reached 3.17 cfs and 2.94 cfs respectively. This monitoring plan was
recognized by the Nevada State Engineer in Ruling No. 5161. The Parties agree that, in order to
effectuate a uniform regional monitoring and management plan, that the tlow level restrictions
and mitigation measures coritained in this MOA shall replace the flow and water level
restrictions and mitigation measures contained in the MYWD Monitoring Plan.

Iv. No Assertion of FWS State Water Right. Provided that the other Parties to this MOA are

in full compliance with the terms of this MOA, FWS expressly agrees not to assert a claim of
injury to the FWS Water Right against either MVWD for pumping at the Arrow Canyon Well,
against the Tribe for pumping within the California Wash hydrographic basin or against SNWA
or CSI for any pumping in the Coyote Spring Valley for any diminution in flows at the Warm
Springs West flume above 2.7 cfs. This provision shall in no way prejudice the FWS’ ability
and/or right to assert any and all rights inherent to the FWS Water Right for any diminution in
flows at the Warm Springs West {lume below 2.7 cfs.

V. No Waiver of Statutory Duties or Legal Rights. This MOA does not waive any of the

quthorities or duties of the FWS or the United States, nor does it relieve SNWA, CS], the Tribc
and MVWD from complying with any Federal laws, including but not limited to, the National

Environmental Policy Act. Endangcred Species Act, National Wildlife Refuge System
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Improvement Act of 1997, and Federal Land Policy and Management Act of 1976, and any and
all rules and regulations thereunder. Except as provided in paragraph IV of this MOA, it is the
expressed intention of the Parties that FWS and the United States are not waiving any legal rights
or obligations of any kind, including obligations to consult or rc-consult under the Endangered
Species Act, by entering into this MOA. Further, this agreement is entered as a good faith
resolution of certain issues and is not intended to waive any party’s rights in a subsequent legal
proceeding regarding those issues. In addition, except for the restrictions set forth in paragraphs
I(5)(e) through (g) above, this MOA does not in any respect waive, limit, or diminish any rights
or claims of the Tribe to any federally-reserved or State surface or groundwater rights.

VI.  No Modification of Previous Agreements. The Parties recognize that CSI, SNWA and

MVWD have previously entered into multiple agreements concerning the sale, purchase and
settlement of water rights within the Coyote Spring Basin including a certain Agreement For
Settlement Of All Claims To Groundwater In The Coyote Spring Basin entered into between
MVWD, CSI, SNWA and the District on March 7, 2002, and a certain Agreement For Option,
Purchase and Sale of Water Rights, Real Property and Easements entered into between SNWA
and CSI on April 16, 1998. Nothing contained herein is intended to abrogate or modify in any
mariner any of the provisions contained in any of those agreements except as expressly provided
in paragraphs I(2)(b) and I(2)(c) of this MOA.

VII. Miscellaneous Provisions.

1. Notices. If notice is required to be sent by the Parties, the addresses are as

follows:
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If to FWS:

Supervisor

Nevada Fish and Wildlife Office
Fish and Wildlife Service

1340 Financial Blvd., #234
Reno, Nevada 89502

If to SNWA:

General Manager

Southern Nevada Water Authority
1001 South Valley View Boulevard
Las Vegas, Nevada 89153

If to MVYWD:

General Manager

Moapa Valley Water District
Post Office Box 257
Logandale, Nevada 89021

If to CSL:

Carl Savely, General Counsel
Wingfield Nevada Group

6600 North Wingfield Parkway
Sparks, Nevada 89436

If to the Tribe:

Chairperson, Moapa Band of Paiute Indians
Post Office Box 340

Moapa, Nevada 89025

Fax: 702-865-2875

With copies to:

Steven H. Chestnut

Richard M. Berely

Ziontz, Chestnut, Varnell, Berely & Slonim
2101 Fourth Avenue, Suiie 1230

Seattle, Washington 98121

Fax: 206-448-0962
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2. Choice of Law. This MOA shall be governed in accordance with applicable

Federal laws, and the laws of the State of Nevada to the extent not inconsistent with Federal law.

3. Funding. Any commitment of funding by FWS, MVWD or SNWA under this

MOA is subject to appropriations by the respective governing bodies of those entitics.

4. Amendment. This MOA may be amended in writing by mutual agreement of the
Parties.
5. Integration. This MOA sets forth the entire agreement of the Parties and

supercedes all prior discussions, negotiations, understandings or agreements with respect to the
subject matter hereof. No alteration or variation of this MOA shall be valid or binding unless
contained in an amendment in accordance with paragraph VI(4) of this MOA.

6. Binding Effect, Withdrawal From MOA. The terms and conditions of this MOA

shall be binding upon and inure to the benefit of the Parties hereto and their respective personal
representatives, SuCCessors, transferees and assigns. However, the Parties expressty agree that
should the execution of this MOA, or any consultation held or biological opinion issued under
Section 7 of the Endangered Species Act which is premised thereon, be challenged in a court of
competent jurisdiction and be found in violation of the Endangered Species Act or any other law,
any of the Parties may withdraw from the MOA upon thirty days written notice to the other
Parties. Upon such withdrawal, the withdrawing Party shall have no further obligation to
perform any commitment contained in this MOA.

7. Effective Date, Counterparts. This MOA will become cffective as between the

Partics upon all Parties signing this MOA. The Parties may execute this MOA in two or more
counterparts, which shall, in the aggregate, be signed by all Parties; each counterpart shall be

decmed an original as against any party who has signed it.
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8. Additional Parties. Other entitics may become Parties to this MOA by mutual

written assent of the Parties.

9. Headings. The underlined paragraph headings used in this MOA are for the
convenicnce of the Parties only, and shall not be deemed to be of substantive force in
interpreting the MOA.

10.  No Third Party Beneficiaries. This MOA does not create any right or benefit,

substantive or procedural, enforceable by any third parties against the Partics or against any other
person or entity. The terms of this MOA are not enforceable by any person or entity other than a
Party.

IN WITNESS WHEREOF, the Parties have executed this Memorandum of Agreement on

Yy .
the RO dayof __Apri | , 2006.

MOAPA VALLEY WATER DISTRICT

C\-éét,)"’ /% ——"J/T?‘ﬁ——ﬂ\_

By: Ivan Cooper
Title: Chairman

U.S. FISH AND WILDRIFE SERVICE

AT DA AL

Jt& By Steve Thompson
/Tltle Manager, California/Nevada Operations Office

SOUTHERN NEVADA WATER AUTHORITY

By: Amanda M. Cypher%
Title: Chair
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COYOTE INGS INVESTMENT, LLC

By: Roben,R’. Derck
Title: General Manager

MOAPA BAND OF PAIUTE INDIANS

By: Daffon Tom
Title: Chairman
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When Recorded Mail To:

Jones Springs Agreement

This Jones Springs Agreement (“Agreement”) is entered into for the purposes described herein this 2oth
day of A'Pr i , 2006 by between Moapa Valley Water District (“MVWD”)}, Muddy
Valley Irrigation Company (“MVIC”) and the U.S. Fish and Wildlife Service (“"FWS”).

RECITALS

1. MVWD was created in 1983 by an act of the Nevada Legislature and is the municipal
water purveyor in upper and lower Moapa Valleys and serves the communities of Moapa, Glendale,
Logandale and Overton, and the surrounding areas, located in Clark County, Nevada.

2. One of MVWD's water sources is a spring known locally as Pipeline Jones Spring
(“Jones Spring™). Certificate No.10060 issued by the Nevada State Engineer provides MVWD the right to
divert 1 ¢.f.s. of flow of water from Jones Spring for municipal purposes. The waters of Jones Spring and
Certificate No.10060 constitute a portion of the Muddy River Decreed water rights.

3. Water from Jones Spring, as well as numerous other springs, form small streams which
make up the Muddy River (“Tributary Streams™).

4. There lives in the upper reaches of the Muddy River and in the Tributary Streams, a small
minnow known as the Moapa Dace (“Dace™). The Dace was listed as endangered in 1967 under the
Endangered Species Preservation Act of 1966 and continues to be so listed and protected under the
Endangered Species Act of 1973 as amended.

5. MVWD necds the quantity of water represenied by Certificate No.10060 to scrve its
munic¢ipal customers.

6. As an inducement to MVWD to grant this Agreement, the Southern Nevada Water
Authority (“SNWA”) has agreed to furnish to MVWD a quantity of water equal to MVWD’s rights under
Certificate No.10060 from SNWA’s wells and water rights in Coyote Spring Valley (“Coyote Spring
Water™). The terms and conditions of SNWA’s obligations are set forth in a separate agreement.

7. MVWD desires to help in the recovery and preservation of the Dace.

NOW THEREFORE, for the purpose of aiding in the recovery and preservation of the Dace,
MVWD and FWS hereby agree as follows:

1. Effective on MV WD receiving Coyote Spring Water from Southern Nevada Water
Authority, the water from Jones Spring shall not be diverted for municipal purposes pursuant (o
Certificate No.10060, but shall be allowed to flow down the Tributary Streams to the Muddy River.

p
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2. MVWD may, as soon as Coyote Spring Water is available and being furntshed to
MVWD for municipal purposes disconnect their existing pumping facilities from the Jones Spring
diversion pipe and or otherwise affix appurtenances that will allow the entire flow of water from Jones
Spring to flow down to the Muddy River, thus increasing the flow of water in one or more Tributary
Streams.

3. MVWD shall file any necessary change applications with the State Engineer as may be
required by Nevada Law as a result of this Agrecement.

4. The Agreement herein granted shall be for a non-consumptive use of water, with no
warranty as to quality or quantity of flow.

5. MVWD reserves the right to change the point of diversion for its consumptive use right
to the water from Jones Spring to a point on the Muddy River below that site generally known as the
White Tank Narrows and to utilize such water for any purpose permitted by the Nevada State Engineer.
Any stich change shall not affect the flow of water at Jones Spring for in-stream purposes.

6. This Agreement will be recorded with the Clark County Recorder and filed with the
Nevada State Engineer.

7. So long as MVWD is in full compliance with the terms and condittons applicable to
MVWD in the Memorandum of Agreement dated April 20, 2006 and attached hereto as Attachment 1,
then, if for any reason, whether natural, man-made or otherwise, any portion of the Coyote Spring Water
becomes unavailable or unusable to meet MYWD'’s municipal needs previously supplied by Certificate
10060 (Jones Spring), then MVWD shall have the right to utilize a like portion of water from Jones
Spring to replace such portion of the Coyote Spring Water that remains unavailable to MVWD for so long
as the Coyote Spring Water remains unavailable.

8. MVIC has joined in the execution of this Agreement to reflect MVIC'’s approval of the
terms thereof.

IN WITNESS WHEREOQF, MVWD, MVIC and FWS have executed this Agreement the date first
above written.

MOAPA VALLEY WATER DISTRICT

Tvan Cooper, Chairman of the Board

AND WILDLIFE SERVICE
Z LA

) f b ¥ '
Steve Thompson, Manager /
California/Nevada Operatiofis Office

MWEY RRIGATION COMPANY
By: ( / «Q{/%&

Todd Robison, Chairman of the Board
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STATE OF NEVADA )

)

COUNTY OF CLARK )
This instrument was acknowledged before me on Apr’i] =20 . 2006, by
[van Cooper as (hairman of —He “Board  of MOAPA

VALLEY WATER DISTRICT.

%6, DIANNE K. WEST | L0t e+ et

Notary Public State of Nevada

o T

No. 98-0443-1 1 NOTARY PUBLIC in and for the State of Nevada
# My appt. exp- Dec. 16, 2009 My Commission Expires: /2 —~/& —OF
[SEAL]
STATE OF NEVADA }
}

COUNTY OF CLLARK )

This instrument was acknowledged before_me on A P nl <20 , 2006, by
“Robert D Wiiliams as _Fleld Superviser of U.S. FISH
AND WILDLIFE SERVICE

DIANNE K. WEST
Notary Public State of Nevada
No. 98-0443-1
¥ My appt. exp. Dec. 16, 2009

A i, T L eat

NOTARY PUBLIC in and for the State of Nevada
My Commission Expires;_ {2~ /6~ 09

s it e L

[SEAL]
STATE OF NEVADA )
)
COUNTY OF CLARK )
This instrument was acknowledged before me on ADF'I.] oyl . 2006, by
~Tedd.~ Robi son as Chaicsan pF ~tha ~ B oard, of MUDDY

VALLEY IRRIGATION COMPANY.

DIANNE K. WEST
L Notary Public State of Nevadu

! No. §8-0443-1

/ My appt. exp. Dec. 16, 2009

KD,(_WLK&_/;@%

NOTARY PUBLIC in and for the State of Nevada
My Commission Expires:_ /2 — /& ~ O

[SEAL]}
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WATER SUPPLY AGREEMENT

WATER SUPPLY AGREEMENT ("Agreement”) effective Ap ril 20 , 2006,

among the Moapa Band of Paiute Indians ("Tribe"), Las Vegas Valley Water District
("LVVWD"), Southern Nevada Water Authority ("SNWA"), Muddy Valley irrigation
Company ("MVIC") and Moapa Valley Water District ("MVWD") referred to herein

individually as a "Party” and collectively as the "Parties.”

Recitals

A, The Tribe, LVWWD, SNWA, MVIC, MVWD and the State of Nevada ("State”) have
negotiated a proposed written Water Settlement Agreement and remain committed to
consummating the Water Settlement Agreement substantially in its current form (the
"WSA"). The proposed WSA is attached hereto as Exhibit A, The United States must

approve and join in the WSA.

B. SNWA, Coyote Springs Investment LLC, MVWD and the United States Fish and
wildlife Service ("FWS") have negotiated a proposed Memorandum of Agreement (the
"MOA") regarding certain planned groundwater pumping in the Coyote Spring
Hydrographic Basin and measures to mitigate potential impacts of such pumping on

the endangered Moapa dace. The proposed MOA is attached hereto as Exhibit B. This
-1-



Agreement has been negotiated by the Parties to obtain and facilitate the Tribe's

joinder in the MOA.

C. The Tribe will execute the MOA upon execution of this Agreement by all Parties
and the satisfaction of certain conditions precedent which are explicitly set forth
below. Among other features, subject to conditions set forth below, under this
Agreement the Tribe will receive the State groundwater permit and 5tate
groundwater applications which are to be provided to the Tribe by LYVWD under the
WSA, and a lease of Muddy River water rights which in certain respects will be
functionally similar to the federally-reserved Muddy River rights to be secured to the

Tribe under the WSA.

Terms and Conditions

The Parties hereto agree as follows:

1. Commitment to WSA. The Tribe, LYWWD, SNWA, MVIC and MVWD:

a. shall make best efforts to secure federal approval and execution of the

WSA substantiatly in its current form;

b. on the securing of such federal approval, shall execute the WSA; and



C. shall make best efforts to secure mutually satisfactory written
confirmation from the State that it continues to support consummation

of the WSA.

2. Commitment by Tribe to Execute the MOA. The Tribe shall execute the MOA

upon satisfaction of the following conditions precedent:

a. Condition Precedent No. 1. Provision by the State of Nevada of the

written confirmation described in § 1.c above.

b. Conditions Precedent Nos. 2 - 5. The conditions precedent set forth in

19 3.e and 4.c below.

3. Provision of Groundwater Rights.

a. 2500 afy Permit and Related LYVWD Groundwater Applications. In
1989, LVVWD filed two State applications to appropriate groundwater
from the California Wash Hydrographic Basin (Applications 54075 and
54076) totaling 20 cubic feet per second (cfs) and 14,480 acre-feet per
year (afy). On April 18, 2002, the Nevada State Engineer issued Ruling

5115, which granted LVVWD a permit to withdraw 2,500 afy of
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groundwater under Application 54075 ("2500 afy Permit"), denied the
balance of Application 54075, and held Application 54076 in abeyance
pending completion of the groundwater study ordered in State Engineer’s

Order 1169.

Tribal Appeal. The Tribe has appealed Ruling 5115 to the Eighth
Judicial District Court of Clark County, Nevada {(the "Appeal”), and
LVVWD has intervened as a defendant in the Appeal (which remains
pending). Through the Appeal, the Tribe is seeking an increase in the
quantity of groundwater currently permitted to be withdrawn under
Application 54075 and restoration of the balance of Application 54075
pending further action by the State Engineer. This Agreement does not
resolve the Tribe's claims in the Appeal. Application 54076 and any
balance of Application 54075 which may be restored as a result of the
Appeal are referred to herein as the "LYVWD Groundwater Applications”

and individually as an "LYVWD Groundwater Application.”

Pending LYVWD Change Applications. In July 2003, in contemplation of
the consummation of the WSA, LVVWD in consultation with the Tribe
filed three applications ("LVVWD Change Applications”) with the State
Engineer to change the point of diversion under the 2500 afy Permit to

locations on the Moapa Indian Reservation ("Reservation”). The LVVWD



Change Applications were not protested and are pending for approval
before the State Engineer. LVYVWD shall make best efforts to secure the
promptest possible State Engineer approval of the LVVWD Change

Applications.

Transfer of 2500 afy Permit and LVVWD Groundwater Applications to
Tribe. Contemporaneous with the Tribe’s execution of the MOA, LVWWD
shall transfer to the Tribe, at no charge and free and clear of liens and
encumbrances, full ownership of the 2500 afy Permit and the LVVWD
Groundwater Applications, subject to reversion under { 7 below. If the
Tribe subsequently establishes a federally-reserved right to groundwater
appurtenant to any portion of the Reservation, an equal quantity of
State groundwater rights acquired by the Tribe under the 2500 afy
Permit and/or LVVWD Groundwater Applications shall be deemed

retinquished by the Tribe.

Conditions Precedent Nos. 2 and 3. The following are two additional
conditions precedent that must be satisfied to trigger the Tribe's

obligation to execute the MOA!

I. approval of the LVWWD Change Applications by the State Engineer

on no conditions unacceptable to the Tribe; and



il. transfer of the 2500 afy Permit and LVVWD Groundwater

Applications to the Tribe as provided in 4 3.d above.

LVVWD Disclaimers. LYVWD makes no representation or warranty to
the Tribe as to the quantity or quality of water that: (i) will ultimately
be permitted by the State Engineer in response to the LVVWD
Groundwater Applications; or {ii) can ultimately be developed under the

2500 afy Permit.

Issuance of Further Rights to Tribe under LVVWD Groundwater
Applications. All Parties hereto shall withdraw their pending protests, if
any, against the LVVWD Groundwater Applications. No Party shall
oppose (or assist others to oppose), in any administrative or judicial
proceeding or otherwise, any issuance to the Tribe by the State Engineer
of additional groundwater rights under an LVVWD Groundwater
Application in the form of a permit or certificate ("Further Permit or
Certificate"), except that LVVWD may contend in the Appeal or any
remand therefrom that, as provided in State Engineer Ruling 5115, the
2500 afy Permit should be for 2500 afy with a maximum diversion of 5
cfs and that Application 54076 should be held in abeyance pending

completion of the groundwater study ordered in State Engineer Order



1169. No Party hereto may oppose (or assist others to oppose) in any
administrative or judicial proceeding or otherwise, any Tribal application
to have an LVVWD Groundwater Application acted on by the State
Engineer on a piecemeal basis over time, by dividing the LVVWD

Groundwater Application into increments or by comparable means.’

h. Change Applications. No Party hereto may oppose (or assist others to
oppose) in any administrative or judicial proceeding or otherwise, the
granting by the State Engineer of the LYVWD Change Applications, or any
Tribal application under an LVVWD Groundwater Application, the 2500
afy Permit, or a Further Permit or Certificate: (i) to change any point of
groundwater diversion thereunder to any location on or off the
Reservation within the California Wash Hydrographic Basin, which lies at
least one mile (in the case of a carbonate aquifer well) and two miles (in
the case of an alluvial well) from Muddy Springs and the Muddy River; or
(ii) to change any use or place of use of groundwater thereunder to

facilitate the beneficial use thereof on or off the Reservation.

i Tribal Acquisition of Additional Groundwater Rights. Subject to the
protest rights of any other Party hereto (except for those relinquished

under 11 3.¢ and h above), nothing in this Agreement shall prejudice the

! The Tribe acknowledges that the State has previously advised that the State Engineer does not decide
groundwater applications on a piecemeal basis.
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4.

Tribe's right to apply under State law to the State Engineer either (i) for
further groundwater rights appurtenant to the Reservation, or (ii} for
transfer to the Reservation of State law-based groundwater rights having

points of diversion or places of use located off the Reservation.

Provision of Surface Water Rights.

a.

Muddy River, The Muddy River flows through the Reservation and the
Tribe claims an unadjudicated 1873 federally-reserved water right in the
river. MVIC holds legal title to certain State surface water rights in the
Muddy River ("MVIC Surface Water Rights") awarded in a Judgment and
Decree dated March 12, 1920 ("Muddy River Decree”), in Muddy Valley
Irrigation Co., et al. v. Moapa and Salt Lake Produce Co., et al., in
Nevada's Tenth Judicial District Court (now Nevada’s Eighth Judicial
District Court). The Muddy River Decree also purported to award the
Tribe surface water rights in the Muddy River appurtenant to the
Reservation of 1.242 cfs (Apr. - Sept.}) and 0.87 cfs (Oct. - Mar.).
However it is the position of the Tribe that the Court did not have
jurisdiction to adjudicate the Tribe’s water rights, and the Tribe shall
not claim or use the awarded right while the Surface Water Lease
provided under 1 4.b below is in force. Each shareholder in MVIC holds,

pursuant to its shares, a beneficial interest in MVIC Surface Water



Rights, and collectively atl MVIC shareholders hold all beneficial interests

in all MVIC Surface Water Rights.

Lease of MVIC Surface Water Rights. Contemporaneous with the
Tribe’s execution of the MOA, MVIC and the Tribe shall enter into the
lease attached hereto as Exhibit C ("Surface Water Lease"}. The Surface
Water Lease provides a rent-free 99-year lease of a portion of MVIC
Surface Water Rights to the Tribe, sufficient to provide the Tribe with
the right to divert at the existing Muddy River diversion points on the
Reservation and beneficially use on the Reservation 11.5 cfs (Apr. -
Sept.) and 10.5 cfs (Oct. - Mar.), subject to a maximum consumptive use
limit of 3700 afy. The Surface Water Lease further provides that if the
Tribe wishes, at any time during the term thereof, to change the manner
of use or place of beneficial use within the Reservation of MVIC Surface
Water Rights covered by the Surface Water Lease, MVIC shall fully
cooperate with the Tribe in the preparation, filing and pursuit of State
Engineer approval of a change application necessary to effect such
change. No other Party hereto shall oppose (or assist others to oppose)
the granting of such change application. The Surface Water Lease
further provides that the Tribe's right to divert and use water pursuant
to the Surface Water Lease is, as a matter of contract, functionally

senior to the rights of all shareholders in MVIC to divert and use water



pursuant to the MVIC Surface Water Rights. The Surface Water Lease is
renewable on the same terms and conditions at the end of the 99-year
term for an additional 99 years at the Tribe's option, provided that the
Surface Water Lease is terminable as provided in {1 8 below. In
exercising its rights under the Surface Water Lease, the Tribe shall
otherwise have all rights and privileges, and be bound by all substantive
and procedural laws, principles and rules, applicable to owners of MVIC
Surface Water Rights, including without limitation with respect to
beneficial use and changes in the point of diversion, place of use and
manner of use. The foregoing notwithstanding, the Surface Water Lease
does not expressly or impliedly have the effect, in law or in equity, of

making the Tribe a shareholder in MVIC for any purpose.

Conditions Precedent Nos. 4 and 5. The following are two additional
conditions precedent that must be satisfied to trigger the Tribe's

obligation to execute the MOA:

i execution and delivery to the Tribe of the Surface Water Lease;

and

ii. State Engineer approval of the three filed change applications

authorizing the Tribe to divert at the existing points of diversion
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5.

for the Reservation and beneficially use on the Reservation the

MVIC Surface Water Rights covered by the Surface Water Lease.

Provision of Mitigation Surface Water Rights.

Pumping Limits. As reflected in paragraph [{5)(e) - {(g) of the attached
MOA, the Tribe is prepared to agree therein that on-Reservation
pumping under the 2500 afy Permit shall be reduced to specified
amounts ("Pumping Limits") if flow levels at the Warm Springs West
flume decline to specified levels. The Tribe believes, however, that
monitoring data and sound hydrogeologic analysis show and will continue
to show that on-Reservation pumping under the 2500 afy Permit will not
appreciably impact flows as measured at the Warm Springs West flume.
Nevertheless, the Tribe is prepared to agree to the Pumping Limits

principally because:

i as provided in paragraph I(6) of the MOA, the validity of the
Pumping Limits will be regularly reconsidered by the Hydrologic
Review Team on the basis of monitoring data and hydrogeologic

analysis, and, as appropriate, adjusted; and
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ii. MVWD has agreed to mitigate the effects of the Pumping Limits as

provided in § 5.b below.

Mitigation Surface Water Rights. To mitigate the effects of the
Pumping Limits, the surface water rights described in subparagraph i
below (the "Mitigation Surface Water Rights") shall be available for use
by the Tribe:

i. Subject to the approval of any necessary change application(s) as
provided in subparagraph ii(3) below, upon the Tribe’s execution
of the MOA, the Tribe shall have the right, at no charge and free
and clear of liens and encumbrances, to divert water from the
Muddy River, at the existing Muddy River diversion points on the
Reservation, at a maximum rate of .8 cfs, subject to a maximum
diversion and consumptive use limit of 520 afy, from MVWD's
"Jones Water Right" (Certificate No. 10060) dedicated to in-
stream flows in accordance with paragraph I(2)(a) of the MOA.
Such Mitigation Surface Water Rights shall be useable by the Tribe
only during times, and only to the extent, that a Pumping Limit of
less than 2500 afy is being implemented. At all times, and in all
other respects, MVWD's Jones Water Right shall remain under the

ownership and control of MVWD. The Tribe’s use of the Mitigation
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Surface Water Rights will be monitored in accordance with q 10

below.

Characteristics of Mitigation Surface Water Rights. The

Mitigation Surface Water Rights shall have the following

characteristics:

(2)

(3)

(4)

they shall be subject to reversion under { 7 below;

they shall provide to the Tribe a right to divert and use
such water from the Muddy River;

they shall be available for municipal use anywhere on the
Reservation and, to facilitate such diversion and use,
MVWD in consultation with the Tribe shall timely develop,
file and secure issuance by the State Engineer of all legally
required approvals of any necessary change applications.
Any costs associated with securing necessary approvals of
any such change applications shall be borne equally by the

Tribe and MVYWD;

they shall be additive to the Tribe's rights under the

Surface Water Lease to be provided under { 4.b above; and
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(6)

in exercising the Mitigation Surface Water Rights, the Tribe
shall have all rights and privileges, and be bound by all
substantive and procedural laws, principles and rules,
applicabte to other owners of surface water rights in the
Muddy River, including without limitation with respect to
beneficial use and changes in the point of diversion, place
of use and manner of use.

MVWD agrees to keep the Jones Water Right or successor
rights in good standing for so long as MVYWD’s obligation
under this § 5 is in existence. A copy of this Agreement
shall be filed with the Office of the Nevada State Engineer
and any successor to or assignee of MVYWD shall be bound

this § 5.

State Law. The 2500 afy Permit, LVWWD Groundwater Applications and any
Further Permit or Certificate acquired by the Tribe under § 3 above, the Surface
Water Lease acquired by the Tribe under 9 4.b above, and the Tribe’s right to use the
Mitigation Surface Water Rights under 1 5.b above, and any Tribal change application
with respect to any of the foregoing, shall be held, sought, made and utilized by the
Tribe in accordance with State law, both substantive and procedural. Without

limitation, no such water right may be transferred by the Tribe for use at an off-
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Reservation location without compliance with State law. In addition, the provisions
of 19 7 and 8 below shall be interpreted and enforced in accordance with State law.
All of the foregoing shall be enforceable in administrative and judicial forums
specified in State law for injunctive or declaratory enforcement of such water rights
matters, and the Tribe hereby waives its sovereign immunity for the exclusive purpose
of such enforcement in such forums, and as to any appeals therefrom in any appellate
courts with jurisdiction over such appeals under State law. The Tribe hereby waives
and foregoes any right to claim that exhaustion of federal or Tribal court remedies is
a prerequisite to any action by any Party to enforce the provisions of this § 6 in the
specified State administrative or judicial forums. However, no Party shall ever
contend that any water right acquired by the Tribe under 19 3, 4.b or 5.b above has

been abandoned or forfeited.

7. Reversion of 2500 afy Permit, LVVWD Groundwater Applications, Further
Permit or Certificate, and Mitigation Surface Water Rights. Ownership of the 2500
afy Permit, LVWWD Groundwater Applications and any Further Permit or Certificate
acquired by the Tribe under 1 3 above and the Tribe’s entitlement to the Mitigation
Surface Water Rights under 1 5.b above (collectively "Rights Subject to Reversion”)

shall revert to LYVWD or MVWD, as the case may be, as follows:

a. Reversion. The Rights Subject to Reversion shall revert if, prior to

consummation of the WSA, the Tribe (or the United States on behalf of
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the Tribe), in any administrative or judicial proceeding, seeks federally-
reserved groundwater rights appurtenant to the Reservation in excess of
14,480 afy (“Groundwater Reversion Trigger”) or seeks federally-
reserved surface water rights in the Muddy River appurtenant to the
Reservation having diversion rates in excess of 11.5 cfs (Apr. - Sept.} and
10.5 cfs (Oct. - Mar.), a consumptive use limit in excess of 3700 afy, or a

priority date earlier than March 12, 1873 ("Surface Water Reversion

Trigger”).

b. Notice. To exercise the abave right of reversion, LVWWD or MVWD, as
the casé may be, must give the Tribe written notice of its intention to
do so and the grounds therefor, and 120 days to reverse or terminate the
Groundwater Reversion Trigger or Surface Water Reversion Trigger, as

the case may be.

8. Termination of Surface Water Lease. The Surface Water Lease provided to

the Tribe under { 4.b above will instantly terminate upon the first occurrence of any

of the following:

a. Surface Water Reversion Trigger. Occurrence of the Surface Water
Reversion Trigger as defined in 1 7.a above, the giving of notice thereof

by MVIC in the same manner provided in { 7.b above, and the failure of
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the Tribe to reverse or terminate the Surface Water Reversion Trigger

within the 120-day period specified in the notice.

b. WSA. “Judicial Confirmation” of the Tribe's federally-reserved water

rights in the Muddy River as contemplated by the WSA.

C. Adjudication. Failing consummation of the W5A, adjudication in a court
of competent jurisdiction of the Tribe's federally-reserved rights in the

Muddy River appurtenant to the Reservation.

9. Change Applications in Case of Reversion or Termination. In the event of a
reversion of Rights Subject to Reversion under Y 7 above, or termination of the
Surface Water Lease under § 8 above, the Tribe shall cooperate with and not oppose
the granting of any change applications reasonably necessary to restore the involved

water rights to their original place of diversion, place of use and manner of use.

10. Monitoring Plan. The Parties shall in good faith diligently and cooperatively
establish, agree on, and as necessary adjust over time a written plan for monitoring
their respective uses of Muddy River water and groundwater from the California Wash
Hydrographic Basin and adjacent hydrographic basins, and the water-related impacts

therof, if any. Existing on-Reservation monitoring wells shall be incorporated in the
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monitoring plan and the plan shall be integrated with the Regional Monitoring Plans

referred to in recital N of the MOA.

a. Elements of Monitoring Plan. Without limitation, such plan shall
provide for: installation of appropriate metering devices by all Parties
including parshall flumes (if not already installed) to meter the Parties’
respective Muddy River diversions, provided that SNWA shall pay all costs
of acquiring and installing (if not already installed) parshall flumes at
the Muddy River diversion points on the Reservation (which shall be
installed within 120 days of the effective date of this Agreement) ; the
right of each Party to inspect diversion facilities, measuring devices
(including any well meters) and pumping and diversion data of all other
Parties; and appropriate methods for determining the Muddy River
diversion rates, annual diversion amounts, and annual consumptive use
amounts of each Party, and the groundwater pumping rates and annual

groundwater withdrawals of each Party.

b. Interim Monitoring. Pending finalization of such monitoring plan, each
Party, on written notice, shall be accorded the right to reasonably
monitor all ground and surface water diversions of any other Party from
the Muddy River, the California Wash Hydrographic Basin and the

hydrographic basins adjacent thereto, including reasonable access to and
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inspection of diversion facilities, measuring devices (including well

meters) and pumping and diversion data.

11. Notices. All notices and communications given hereunder shall be in writing
and shall be delivered by fax and first class, certified or registered mail, postage
prepaid, to the fax numbers and addresses shown below, or to such other fax number
or addressee as the Party entitled to notice may designate from time to time. Any

notice given hereunder shall be deemed to be effective upon receipt.

If to Tribe: Chairperson, Moapa Band of Paiute Indians
P.0. Box 340
Moapa, NV 89025
fax: 702-865-2875

with copies to: Steven H. Chestnut
Richard M. Berley
Ziontz, Chestnut, Varnell, Berley & Slonim
2101 Fourth Ave., Ste. 1230
Seattle, WA 98121
fax: 206-448-0962

If to LVVWD: General Counsel
Las Vegas Valley Water District
1001 S. Valley View Blvd.
Las Vegas, NV 89153
fax; 702-258-3803

If to SNWA: General Counsel
Southern Nevada Water Authority
1001 S. Valley View Blvd.
Las Vegas, NV 89153
fax: 702-258-3803
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If to MVIC: General Manager
Muddy Valley Irrigation Company
Box 665
Overton, NV 89040
fax: 702-397-6013
If to MVYWD: General Manager
Moapa Valley Water District
P.O. Box 257

Logandale, NV 89021
fax: 702-397-6894

12. No Waiver. No failure by a Party to insist upon the strict performance of any
term or condition of this Agreement, or to exercise any right or remedy consequent
upon noncompliance therewith, shall constitute a waiver of any such term or

condition, it being understood that any such waiver shall require the written

agreement of such Party.

13. Amendment. All amendments or modifications of this Agreement shall be

effective only when reduced to writing and signed by all Parties.

14. Further Documents and Action. The Parties shall execute all further

documents and do all further things as may reasonably be necessary to give full force

and effect to the provisions of this Agreement.
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15. Interpretation. This Agreement shall be construed as a whole and in
accordance with its fair meaning. Captions are used for convenience and shall not be

used in construing meaning.

16. Successors. Every obligation, term and condition of this Agreement shall
extend to and be binding upon, and every right and benefit hereunder shall inure to,
the assignees, transferees or other successors of the respective Parties by operation

of law or otherwise.

17. Representations and Warranties of Authority. Each Party represents and
warrants as follows: (a) that it and the individual executing the Agreement on its
behalf is fully empowered and authorized to execute and deliver this Agreement; (b)
that it is fully empowered and authorized to approve and perform this Agreement; (c)
that this Agreement is binding on its interest at the moment of execution and for so
long as this Agreement is in effect; (d) that its governing body has authorized and
approved the foregoing representations and warranties by duly adopted written
resolution, a copy of which will be provided to each of the other Parties on execution
of this Agreement; and (e) that it has obtained all approvals necessary to enter into
and perform this Agreement, including without limitation the Tribe’s taking of all
actions necessary to accomplish the Tribe’s waivers of savereign immunity set forth
herein and delivery by MVIC to the Tribe of a shareholder resolution approving this

Agreement and the Surface Water Lease.
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18. Counterparts. This Agreement may be executed and approved in multiple

counterparts, each of which shall be deemed an original.

19. Dispute Resolution. In { 6 above, the Tribe has expressly granted a waiver of
sovereign immunity with respect to the enforcement of certain matters set forth in
6. Further, if a dispute should arise among the Tribe and any other Party or Parties
with respect to the meaning or enforcement of any provision of this Agreement, any
Party to the dispute may seek to resolve it only through a suit among such Parties
brought in the Eighth Judicial District Court, Clark County, Nevada. The Tribe hereby
waives its sovereign immunity as to such suits in such Court with respect to
declaratory or injunctive relief only, and as to any appeals therefrom in appellate
courts with jurisdiction over such appeals under State law. The Tribe hereby waives
and foregoes any right to claim that exhaustion of federal or Tribal court remedies is

a prerequisite to any action brought in State court under this § 19.

20. Entire Agreement. This Agreement constitutes the entire agreement among
the Parties with respect to the matters covered hereby, and subsumes and

incorporates all prior written and oral statements and understandings.

MOAPA BAND OF PAIUTE INDIANS

BW Sy Date: //4'/, Y e RGN

baltor?‘l‘gm, Chairman
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LAS VEGAS VALLEY WATER DISTRICT

,{l}/[;/rna Williams, President

SOUTHERN NEVADA WATER AUTHORITY

BYW W] Lo phus™

Amanda M. Cyphers, Chir

MUDDY VALLEY IRRIGATION COMPANY

ol —

Todd Robison, Chairman of the Board

MOAPA VALLEY WATER DISTRICT

lvan Cooper, Chairmanéf the Board
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EXHIBIT A
Proposed Final Draft

WATER SETTLEMENT AGREEMENT

AGREEMENT (“Agreement”) effective among the Moapa Band of
Paiute Indians (“Tribe™), State of Nevada acting through the Director of its Department of
Conservation and Natural Resources (“State”)', Las Vegas Valley Water District (“LVVWD"),
Southern Nevada Water Authority (“SNWA”), Muddy Valley Irrigation Company (“MVIC”),
Moapa Valley Water District (“MVWD"), and United States of America, as trustee for the Tribe,

acting through the Secretary of the Interior (or her authorized representative). The Tribe, State,
LVVWD, SNWA, MVIC, MVWD and the United States are referred to herein individually as a
“Party” and collectively as the “Parties.”” The Parties other than the Tribe and the United States

are referred to herein collectively as the “Non-Tribal Parties.”
Recitals

A. The Tribe beneficially owns and occupies the Moapa Indian Reservation
(“Reservation™), which at its nearest point is approximately 26 miles northeast of Las Vegas,

Nevada. The entire Reservation is held in trust for the Tribe by the United States.

B. The Reservation was initially established by Presidential Executive Order of
March 12, 1873, which set aside a reservation of approximately 2.5 million acres. On February
12, 1874, the Reservation was expanded 8 miles east and 20 miles west by Presidential Executive
Order. On March 3, 1875, Congress (18 Stat. 445) reduced the Reservation to 1,000 acres.
Presidential Executive Orders of July 31, 1903, and November 26, 1912, added 103.28 acres and
128.37 acres, respectively, to the Reservation. On December 2, 1980, Congress (via Public Law
96-491, 94 Stat. 2561) added approximately 70,565 acres to the Reservation (“1980 Addition™).

C. It is the position of the Tribe and the United States that the United States holds in
trust for the Tribe unadjudicated federally-reserved rights to groundwater beneath the 1980
Addition, with a priority date no later than December 2, 1980. It is the position of the Non-Tribal

Parties that the federal reserved rights doctrine does not apply to groundwater.

'The commitments of the State set forth herein are made without prejudice to any and all authority and duties of the
Nevada State Engineer (“State Engineer ™).
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D. It is the position of the Tribe and the United States that the United States holds in
trust for the Tribe unadjudicated federally-reserved surface water rights in the Muddy River, with
a priority date no later than March 12, 1873. The Non-Tribal Parties dispute this position,
believing that all surface water rights in the Muddy River were fully quantified, adjudicated and
decreed in Muddy Valley Irrigation Co., et al. v. Moapa and Salt Lake Produce Co., et al. in
Nevada’s Eighth Judicial District Court (“Muddy River Decree Court™) by Judgment and Decree
dated March 12, 1920 (“Muddy River Decree”). The Tribe and the United States contend that
the Muddy River Decree Court did not have jurisdiction to adjudicate claims to federally-
reserved Muddy River rights appurtenant to the Reservation, and that the Muddy River Decree

recognized a possible need to accommodate a future award of such a right.

E. The Tribe wishes to develop the Reservation, which requires water. The Parties
wish to avoid legal disputes over the use of water for Reservation development. After a
considerable number of negotiating meetings, for purposes of this settlement only, the Parties
have agreed upon the terms and conditions set forth in this Agreement, which include mutual

compromises on several of their positions on Reservation water matters.

F. In 1989, LYVVWD filed two State applications to appropriate groundwater from
the California Wash Hydrographic Basin (Applications 54075 and 54076} totaling 20 cubic fect
per second (cfs) and 14,480 acre-feet per year (afy). On April 18, 2002, the Nevada State
Engineer issued Ruling 5115, which granted a permit to withdraw 2,500 afy of groundwater
under Application 54075 at a maximum diversion rate of 5 cfs (“Initial Permit”), denied the
balance of Application 54075, and held Application 54076 in abeyance pending completion of

the groundwater study ordered in State Engineer’s Order 1169.

G. The Tribe has appealed Ruling 5115 to the Eighth Judicial District Court of Clark
County, Nevada (the “Appeal”), and LVVWD has intervened as a defendant in the Appeal.
Through the Appeal, the Tribe is seeking an increase in the quantity of groundwater currently
permitted to be withdrawn under Application 54075 and restoration of the balance of Application
54075 pending further action by the State Engineer. This Agreement docs not resolve the Tribe’s
claims in the Appeal. Application 54076 and any balance of Application 54075 which may be

restored as a result of the Appeal are referred to herein together as the “Original Applications”

and individually as an “Original Application.”

H. LVVWD, in consultation with the Tribe, has filed the attached three applications

with the State Engineer to change the point of diversion under the Initial Permit to locations on
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the Reservation and the place of use to Clark County, Nevada ("LVVWD Change
Applications™). Hereinafter, the term Initial Permit shall include such changed points of
diversion and place of use to the extent approved by the State Engineer in response to the
LVVWD Change Applications, as well as any adjustment of the Initial Permit resulting from the
Appeal.

Terms and Conditions

On the basis of the above Recitals and in consideration of their mutual covenants
hereunder, the Parties agree to the following terms and conditions in order to fully resolve all
claims of the Tribe and the United States 1o a federally-reserved surface water right in the Muddy
River appurtenant to the Reservation including the 1980 Addition, address Reservation

groundwater issues, promote cooperation in regional water management, and address related

matters:
1. Groundwater: Initial Permit, Original Applications and Rights
Thereunder.
a. Transfer of Original Applications and Initial Permit to Tribe. Within

10 days after the State Engineer approves the LVVWD Change Applications, LVVWD shall
transfer to the Tribe the Original f‘-";pplications2 and the Initial Permit, all at no charge and free
and clear of all liens and encumbrances. LVVWD makes no representation or warranty as to the
quantity or quality of water that: (1) will ultimately be permitted by the State Engineer in
response to the Original Applications; or (2) that can ultimately be developed under the Initial

Permit.

b. Issuance of Additional Rights to Tribe Under Original Applications.
All Parties shall withdraw their pending protests, if any, against the Original Applications. No
Party shall oppose (or assist others to oppose) in any administrative or judicial proceeding or
otherwise, any issuance to the Tribe by the State Engincer of additional groundwater rights under
an Original Application in the form of a permit or certificate (“Further Permit or Certificate”),
except that LVVWD may contend in the Appeal or any remand therefrom that, as provided in
State Engineer Ruling 5115, the Initial Permit should be for 2500 afy with a maximum diversion

of 5 cfs and that Application 54076 should be held in abeyance pending completion of the

2 The Tribe understands that the Original Applications are subject to State Engineer Order 1169 and that. as provided
in the Order., Lhe Original Applications and all other applications for groundwater in the California Wash
Hydrographic Basin will be held in abeyance until completion of the study required by the Order.

3



groundwater study ordered in State Engineer Order 1169. No Party other than the State may
oppose (or assist others to oppose) in any administrative or judicial proceeding or otherwise, any
Tribal application to have an Original Application acted on by the State Engineer on a piecemcal

basis over time, by dividing the Original Application into increments or by comparable means.’

c. Change Applications. No Party shall oppose (or assist others to oppose)
in any administrative or judicial proceeding or otherwise, the granting by the State Engineer of
the LVVWD Change Applications, or any Tribal application under an Original Application, the
Initial Permit ot a Further Permit or Certificate: (1) to change any point of groundwater diversion
thereunder to any location on or off the Reservation, within the California Wash Hydrographic
Basin, which lies at least one mile (in the case of a carbonate aquifer well) and two miles (in the
case of an alluvial well) from Muddy Springs and the Muddy River; or (2) to change any use or
place of use of groundwater to facilitate the beneficial use thereof on or off the Reservation. If
the State Engineer does not approve the LVVWD Change Applications as submitted by June 30,
2004, the Tribe shall have the right to terminate this Agreement by giving written notice of
termination to all other Parties (“Notice of Termination™) by July 31, 2004 or within 30 days
after any State Engincer denial of the LVVWD Change Applications as submitted, whichever is
earlier. Upon the giving of such Notice of Termination, this entire Agreement shall immediately
terminate and be of no further force or effect, provided that if Judicial Confirmation under
section 2 below has occurred by the date of such termination, then such termination shall not be
effective as to: the Judicial Confirmation or its effect as a full settlement of the Tribe’s claim to
a federally-reserved water right in the Muddy River appurtenant to the Reservation; or the Muddy
River Decree as it may be amended by such Judicial Confirmation; or the monitoring plan and
interim monitoring provisions of f 6.a and 6.b below, respectively, insofar as they provide for

mutual monitoring of the Parties’ use of Muddy River water.

d. State Law. The Original Applications, the Initial Permit, any Further
Permit or Certificate, and any Tribal change application with respect to any of the foregoing,
shall be held, sought, made and utilized by the Tribe in accordance with all relevant terms and
conditions of this Agreement and State groundwater law, both substantive and procedural, and
shall be enforceable in the administrative and judicial forums specified in State law for

enforcement of such State groundwater rights and matters.

* The State advises (hat the State Engineer does not decide groundwater applications on a piecemeal basis.



2. Muddy River Settlement.

a. Tribe’s Federally-Reserved Water Right. In the interests of
compromise and settlement, all Parties hereby agree to a federally-reserved water right, held in
trust by the United States for the Tribe, in the Muddy River and appurtenant to the Reservation,
with a diversion right of 11.5 cfs from April through September and 10.5 cfs from October
through March, a maximum consumptive use limit of 3,700 afy, and a priority date of March 12,
1873, which may be used by the Tribe in its discretion for any of the Permitted Uses defined in
2.b below (“Tribe’s Reserved River Right”).

b. Tribal Water Use Pending and Subsequent to Judicial Confirmation.
Pending and subsequent to issuance of a final order by the Muddy River Decree Court, exercising
jurisdiction over the Tribe and the United States under the McCarran Amendment, 43 U.S.C. §
666(a), decreeing the Tribe's Reserved River Right, including any appeals of such order
(“Judicial Confirmation”), the Tribe may withdraw water from the Muddy River at the rates and
with the priority date set forth in § 2.a above and, at the Tribe’s option, apply such water, up to a
maximum consumptive use of 3,700 afy, to any beneficial uses allowed under applicable law at
any location on the Reservation or to mitigate water-related impacts (if any) of on-Reservation
water use (collectively “Permitted Uses”), provided that nothing in this Agreement shall
prejudice the right of the Tribe and the United States to claim a larger Tribal federally-reserved
right in the river if this river settlement is revoked by the Tribe as permitted below in ][ 2.c below

or if this Agreement is terminated under 4| 1.c above before Judicial Confirmation.

c. Judicial Confirmation. All Parties hereby agree that the McCarran
Amendment, 43 U.S.C. § 666(a), provides jurisdiction to the Muddy River Decree Court to
decree Judicial Confirmation of the Tribe's Reserved River Right, and all Parties shall in good
faith diligently and cooperatively initiate proceedings for, and pursue, support and make best
efforts to achieve such Judicial Confirmation. No later than six months after initiation of Judicial
Confirmation procecdings, the Parties shall file thercin a joint stipulation setting forth this
Muddy River scttlement, the consent of each Party to enforcement by the Muddy River Decree
Court of the Judicia! Confirmation and the monitoring provisions in q 6.a and b below and any
monitoring plan theretofore or thereafter established under 4 6.2 below, and any other mutually
agreeable relevant terms. If Judicial Confirmation of the Tribe’s Reserved River Right is not
obtainable within seven years of initiation of the Judicial Confirmation procecdings (*7-Year
Period”), or the court at any time refuses to effect Judicial Confirmation of the Tribe’s Reserved
River Right, the Tribe may by written notice to all other Parties revoke the Muddy River

settiement provided for in this section 2, but not any other provision of this Agreement.
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However, if final Judicial Confirmation of the Tribe’s Reserved River Right is not obtainable
within the 7-Year Period because of delays due to appeals or independent action of a third party
beyond the control of any Party which causes a delay in the Judicial Confirmation proceedings,

the running of the 7-Year Period will be extended by the duration of such delay(s).

d. Enforcement of Judicial Confirmation. Each Party shall have the right,
under 43 U.S.C. § 666(a)(2) and any other applicable State or federal law, to seek enforcement
of the Judicial Confirmation by the Muddy River Decree Court, and shall be bound by and
comply with any such enforcement order, unless and until the issuing court or any reviewing

court decides otherwise.

3. Cap on Tribal Claim to Reserved Right to Groundwater. In the interest of
compromise, the Tribe and the United States hereby agree to a limit of 14,480 afy (subject to
availability under applicable legal and hydrological principles) with a December 2, 1980, priority
date, on their claim to a federally-reserved right to groundwater beneath the 1980 Addition or any
other portion of the Reservation, without prejudice to any defenses to the claim held by the Non-
Tribal Parties. Specifically, the Non-Tribal Parties expressly reserve the right to fully contest and
oppose all claims by the Tribe to any federally-reserved rights to groundwater beneath both the
1980 Addition or any other portion of the Reservation. - If the Tribe establishes a federally-
reserved right to groundwater appurtenant to the 1980 Addition or any other portion of the
Reservation (subject to the above limit), an equal volume of groundwater rights acquired by the

Tribe under § 1.a and § 1.b above, shall be deemed relinquished by the Tribe.

4. Tribal Applications to State Engineer for Further Groundwater. Subject to
the protest rights of any other Party (cxcept for those relinquished under [ 1.b and q 1.c above).
nothing in this Agreement shall prejudice the Tribe's right to apply under State law to the State
Engineer either (a) for further groundwater rights appurtenant to the Reservation, or (b) for
transfer to the Reservation of State law-based groundwater rights having points of diversion or

places of use located off the Reservation.

5. Characteristics of Tribal Water Rights. No Non-Tribal Party shall ever
contend that any Tribal water right established pursuant to this Agreement has been abandoned or
forfeited. No groundwater permit or certificate acquired by the Tribe under 4 1.2 or | 1.b above

may be transferred for use at an off-Reservation location without compliance with State law.



6. Monitoring.

a. Monitoring Plan. The Parties shall in good faith diligently and
cooperatively establish, agree on, and as nccessary adjust over time a written plan for monitoring
their respective uses of Muddy River water and groundwater from the California Wash
Hydrographic Basin and hydrographic basins adjacent thereto, and the water-related impacts
thereof, if any. Without limitation, such plan shall provide for: installation of appropriate
metering devices by all Parties; the right of each Party to inspect diversion facilities, measuring
devices (including any well meters) and pumping and diversion data of all other Parties; and
appropriate methods for determining the Muddy River diversion rates, annual diversion amounts,
and annual consumptive use amounts of each Party, and the groundwater pumping rates and

annual groundwater withdrawals of each Party.

b. Interim Monitoring. Pending finalization of such monitoring plan, each
Party, on written notice, shall be accorded the right to reasonably monitor all ground and surface
water diversions of any other Party from the Muddy River, the California Wash Hydrographic
Basin, and hydrographic basins adjacent thereto, including reasonable access to and inspection of
diversion facilities, measuring devices (including any well meters) and pumping and diversion
data.

c. Preservation of State Engineer’s Authority. The foregoing provisions
of this section 6 shall not diminish, enhance or otherwise affect any authority under applicable

law of the State Engineer to adopt monitoring plans or otherwise administer water usage.

7. On-Reservation Well Drillers. To the extent that competent and reliable
Nevada-licensed well drillers are available in a timely fashion at competitive prices, the Tribe
shall make best efforts to use such well drillers in Tribal exploration for and development of

groundwater resources on the Reservation.

8. Notices. All notices and communications given hereunder shall be in writing and
shall be delivered by fax and first class, certified or registered mail, postage prepaid, to the fax
numbers and addressees shown below, or to such other fax number or addressee as the Party

entitled to notice may designate from time to time. Any notice given hercunder shall be deemed

to be effective upon receipt.



If to Tribe:

with copies to:

If to State:

Ifto LVVWD:

If to SNWA:

If to MVIC:

If to MYWD:

If to United Staies:

Chairperson, Moapa Band of Paiute Indians
P.O. Box 340

Moapa, NV 89025

fax: 702-865-2875

Steven H. Chestnut

Richard M. Berley

Ziontz, Chestnut, Varnell, Berlcy & Slonim
2101 Fourth Ave., Stc. 1230

Seattle, WA 98121

fax: 206-448-0962

Director, Department of Conservation
and Natural Resources

123 W. Nye Lane

Carson City, NV 89710

fax: 775-687-6122

General Counsel

Las Vegas Valley Water District
1001 S. Valley View Blvd.

Las Vegas, NV 89153

fax: 702-258-3268

General Counsel

Southern Nevada Water Authority
1001 S. Valley View Blvd.

Las Vegas, NV 89153

fax: 702-258-3268

General Manager

Muddy Valley irrigation Company
Box 665

Overton, NV 89040

fax: 702-397-6013

General Manager

Moapa Valley Water District
P.O. Box 257

Logandale, NV 85021

fax: 702-397-6894

Regional Director, Western Regional Office
Bureau of Indian Affairs

400 N. 5th Street, 12th floor

P.O. Box 10

Phoenix, AZ 85001



fax: {602) 379-6835

with copies to: Field Representative, Southern Paiute Field Station
Bureau of Indian Affairs
P.O. Box 720
St. George, UT
fax: (435)674-9714

9. No Waiver. No failure by a Party to insist upon the strict performance of any
term or condition of this Agreement, or to excrcise any right or remedy consequent upon
noncompliance therewith, shall constitute a waiver of any such term or condition, it being

understood that any such waiver shall require the written agreement of such Party.

10. Amendment. All amendments or modifications of this Agreement shall be

effective only when reduced to writing and signed by all Parties.

11. Further Documents and Action. The Parties shall execute all further documents
and do all further things as may reasonably be necessary to give full force and effect to the

express provisions of this Agreement.

12.  Interpretation. This Agreement shall be construed as a whole and in accordance

with its fair meaning. Captions ar¢ used for convenience and shall not be used In construing

meaning.

13.  Successors. Every obligation, term and condition of this Agreement shall extend
to and be binding upon, and every right and benefit hereunder shall inure to, the assignees,

transferees or other successors of the respective Parties by operation of law or otherwise,

14. Warranty of Authority. Each Party warrants that it is fully empowered and

authorized to execute this Agreement and to thereby fully bind ifs interest.

15.  Counterparts. This Agreement may be executed and approved in multiple

counterparts, each of which shall be deemed an original.

16. Entire Agreement. This Agreement constitutes the entire agreement among the
Parties with respect to waler rights appurtenant to the Reservation, and subsumes and

incorporates all prior written and oral statements and understandings.



MOAPA BAND OF PAIUTE INDIANS

By Date:
Dalton Tom, Chairman

NEVADA DEPARTMENT OF CONSERVATION
AND NATURAL RESOURCES

By Date:
Allen Biaggi, Director

LLAS VEGAS VALLEY WATER DISTRICT

By Date:
Myrma Williams, President

SOUTHERN NEVADA WATER AUTHORITY

By Date:
Amanda M. Cyphers, Chair

MUDDY VALLEY IRRIGATION COMPANY

By Date:
Todd Robison, Chairman of the Board

MOAPA VALLEY WATER DISTRICT

By Date:
Ivan Cooper, Chairman of the Board

UNITED STATES OF AMERICA

By Date:
{Title], authorized representative of the
Secretary of the Interior
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MEMORANDUM OF AGREEMENT

This Memorandum of Agreement (“MOA™) is entered into this cQDM day of
Aer—f \ , 2006, (the “Effective Date”) by and between the Southern Nevada Water
Authority (“SNWA™), a political subdivision of the State of Nevada, the United States Fish and
Wildlife Service (“FWS™), Coyote Springs Investment LLC, a Nevada limited liability company
(“CSI"), the Moapa Band of Paiute Indians (“Tribe”) and the Moapa Valley Water District
(“MVWD™), a political subdivision of the State of Nevada. For convenience, SNWA, FWS,
CSI, the Tribe and MVWD are at times herein referred to individually as “Party” and collectively
as “Parties.”
RECITALS
A. In Order No. 1169 the Nevada State Engineer held in abeyance applications for
new groundwater rights in certain groundwater basins, and mandated that SNWA, MVWD and
other parties conduct a regional groundwater study including the pumping of at least 50 percent
of the permitted water rights within the Coyote Spring Valley hydrographic basin for a period of
at least two consecutive years (“Pump Test”).! SNWA currently owns 9,000 afy of water rights
with points of diversion within the Coyote Spring Valley hydrographic basin under Permit Nos.

49414, 49660 through 49662 and 49978 through 49987 (“SNWA Water Rights™).

B. To facilitate the Pump Test and delivery of SNWA Water Rights, SNWA applied

to the Bureau of Land Management (“BLM”) for a right-of-way across Federal land for the

' Currently there are 16,100 acre-feet per year (“afy™) of permitted groundwater rights in the Coyote Spring Valley
hydrologic basin, including the SNWA Water Rights and CSI Water Rights, defined in Recitals A and D herein, and
Order No. 1169 requires the continuous diversion of 8,050 acre-feet per year during the Pump Test.
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construction and operation of a pipeline to deliver groundwater from the Coyote Spring
hydrographic basin to either the Muddy River System or to MYWD’s service system.

C. In Ruling No. 5115 the Nevada State Engineer granted Application No. 54075,
filed by the Las Vegas Valley Water District (“District”) on October 17, 1989, for a total duty of
2,500 afy with a diversion rate of 5.0 cubic feet per second (“cfs”) within the California Wash
hydrographic basin (‘“Permit No. 54075”). By separate agreement, the District has transferred
ownership of Permit No. 54075 to the Tribe. The Tribe plans to divert and utilize groundwater
under Permit No. 54073,

D. CSI is a private landowner in the Coyote Spring Valley hydrographic basin and
owns 4,600 afy of water rights with points of diversion within the basin under Permit Nos.

70429 and 70430 (“CSI Water Rights™).

E. MVWD is responsible for supplying the municipal water needs of Upper and
Lower Moapa Valley located in Clark County, Nevada. MVWD owns several water rights
within Upper Moapa Valley including surface rights to spring flows in the Muddy Springs area
and groundwater rights (Permit Nos. 52520, 55450 and 58269) with points of diversion at the
Arrow Canyon well and a right to 1.0 cfs of spring flow from the Jones Spring (Certificate No.

10060) (“Jones Water Right”).

F. FWS is a Federal agency within the Department of the Interior. FWS’
responsibilities include implementation of the Endangered Species Act and administration of the
National Wildlife Refuge System. FWS holds a Nevada State water right certificate for a flow
rate of not less than 3.5 cfs as measured at the Warm Springs West flume (Permit No. 56663,
Certificate No. 15097 issued subject to the terms of Permit No. 56668) for the maitenance of

habitat of the Moapa dace and other wildlife purposes (“FWS Water Right”).
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G. The Moapa dace (Moapa coriacea) is an endemic fish that inhabits the upper
Muddy River and tributary thermal spring systems within the Warm Springs area in Clark
County, Nevada. The Moapa dace was federally listed as endangered on March 11, 1967 (32 FR
4001). FWS manages the Moapa Valley National Wildlife Refuge established in 1979 as part of
the National Wildlife Refuge System.

H. Based upon its evaluation of available data, FWS postulates that current
groundwater pumping by MVWD at the Arrow Canyon well is causing a decline in spring flows
in the Warm Springs area and that future withdrawals of groundwater by SNWA and/or CSI in
the Coyote Spring Valley hydrographic basin and/or by the Tribe in the California Wash
hydrographic basin may cause spring flows to decline. SNWA, CS1, and MVYWD do not belicve
the available hydrologic data supports these conclusions.

L The Tribe believes that regional groundwater monitoring and scientifically valid,
but conservative, regional computer modeling have demonstrated and will continue to
demonstrate that on-Reservation groundwater pumping authorized under Permit No. 54075 will
not cause appreciable declines in spring flows in the Warm Springs area.

J. Prior to the issuance of Order No. 1169, a stipulation was executed on July 19,
2001, between Federal agencies and SNWA regarding protests filed by Federal agencies against
SNWA applications for new groundwater rights in the Coyote Spring Valley hydrographic basin.
The Federal agencies and SNWA agreed to implement a monitoring study that was clarified in a
Monitoring, Management, and Mitigation Plan for Existing and Future Permitted Groundwater

Development in Coyote Spring Valley (“3M Plan”) attached to and incorporated in that

stipulation.
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K. As part of the approval of the MVWD water rights at the Arrow Canyon well, the
Nevada Statc Engineer required a monitoring plan. A monitoring plan has been developed and
agreed upon jointly by MVWD, Nevada Power Company, FWS and National Park Service, with
the most recent amendments to that plan being submitted to the State Engineer in September
2002 (*MVWD Monitoring Plan”).

L. State Engineer Ruling No. 5115 requires that “[a] monitoring program approved
by the State Engineer prior to the diversion of any water |under Permit No. 54075] be prepared
in conjunction with the [Pump Test] ordered in State Engineer’s Order No. 1169.”* The Tribe
will develop, in coordination with the other Parties, a monitoring plan approved by the Nevada
State Engineer prior to applying any groundwater to beneficial use under Permit No.

54075 (“Tribal Monitoring Plan”).

M. On March 11, 2005, the Nevada State Engineer approved a document entitled
“Southern Nevada Water Authority’s Monitoring Plan for Groundwater Applications and
Permits in Coyote Spring Valley, Hidden and Gamet Valleys, and California Wash
Hydrographic Basin, Clark and Lincoln Counties March, 2005” (“SNWA Monitoring Plan”).
The State Engineer directed that the SNWA Monitoring Plan serve as the monitoring plan
required by the State Engineer for the SNWA Water Rights and the CSI Water Rights.

N. The Parties share a common interest in the conservation and recovery of the
Moapa dace and its habitat. Each Party also has an interest in the protection, use and enjoyment
of its water rights and entitlements. To serve these interests, the Parties have identified certain
conservation measures with the objective of making measurable progress toward the
conservation and recovery of the Moapa dace, and have agreed to coordinate the monitoring,

management and mitigation measures included and to be included in the 3M Plan, MVYWD
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Monitoring Plan, SNWA Monitoring Plan, and Tribal Monitoring Plan (collectively the
“Regional Monitoring Plans™).

0. The Parties desire that FWS engage in consultation and preparc a formal
biological opinion under the provisions of Section 7 of the Endangered Species Act and its
implementing regulations prior to cxecution of this MOA. The consultation shall consider the
effects on the Moapa dacc from the pumping of 9,000 afy under the SNWA Water Rights,

4,600 afy under the CSI Water Rights, and 2,500 afy by the Tribe under Permit No.
54075, together with the implementation of the monitoring, management and conservation
measures identified herein.

NOW, THEREFORE, in consideration of the mutual promises and covenants containcd

herein, the Parties do agree as follows:

L Conservation Measures. The Parties agree that in order to make measurable progress

toward protection and recovery of the Moapa dace and its habitat concurrent with the operation
and development of water projects for human use, it 1s beneficial to the public interest to

establish the following conservation measures:

L. Establishment of Recovery Implementation Program. To effectuate the goals of

this MOA the Parties agree to establish a Recovery Implementation Program (“RIP”) whereby
measures necessary to accomplish the protection and recovery of the Moapa dace, the operation
and development of regional water facilities, and the inclusion of nccessary and interested third
parties are outlined and implemented. To facilitate establishment of the RIP:

a. The Parties agree to cooperate in the selection of qualified personnel

and/or contractors to oversee the development of the RIP.

* Ruling No. 5115 at 40.
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b. SNWA agrees to provide funding in the amount of $300,000.00 to develop
the RIP. SNWA agrees to execute such documents as may be necessary to ensure that these
funds are available to meet the needs of those persons designated by the Parties with the task of
establishing the RIP.

C. The Parties agree to seek the cooperation of other parties within the region
that have an interest in the development and management of water and biological resources. To
achieve the goals of the RIP, the Parties agree to employ principles of adaptive management to
further the current understanding of the habitat and aquatic needs of the Moapa dace. The
Parties will jointly negotiate the participation of any other party in the RIP.

2. Dedication of the Jones Water Right. The Parties agree that the recovery of the

Moapa dace will be enhanced by the guarantee of additional in-stream flows in areas of historical
Moapa dace habitat. One such area is the Apcar Stream down gradient of the Jones Spring. The
Parties concur that the dedication of the Jones Water Right to the purpose of providing in-stream
flows will be beneficial to the Moapa dacc population in this area and further the recovery of the
species. To effectuate the dedication of the Jones Water Right to the provision of in-stream
flows in the Apcar Stream, the Parties agree as follows:

a. MVWD agreces to record an agreement between MVWD and FWS (“Jones
Springs Agreement”) on the Jones Water Right with both the Nevada State Engineer and the
Clark County, Nevada, Recorder’s Office that requires the entire 1.0 cfs flow right under the
Jones Water Right to be dedicated to the purpose of maintaining in-stream flows in the Apcar
Stream subject to the provisions ol paragraph 7 of the Jones Springs Agreement. MVWD shall
retain ownership of the Jones Water Right. The Jones Springs Agreement shall be executed and

recorded promptly upon execution of this MOA. A draft of the Jones Springs Agreement 1s
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attached hereto as “Exhibit A.” The Jones Springs Agreement ultimately recorded pursuant to
this paragraph shall be in substantially the same form as Exhibit A.

b. SNWA agrees to transfer to MVYWD, at no cost, a portion of Permit No.
49414 equal to 724 afy. This transferred portion of Permit No. 49414 shall remain of equal
priority date with that portion of Permit No. 49414 retained by SNWA.

C. MVWD agrees to transfer to SNWA, al no cost, the first 724 afy, or any
portion thereof if less than 724 afy is permitted, of any permit(s) issued by the Nevada State
Engineer pursuant to Application Nos. 54055 through 54059, inclusive.

d. The Parties agree to cooperate with MVWD in the filing and processing of
any change applications, including applications to change the manner or place of use that are
filed by MVWD with the Nevada State Engineer in order to effectuate the Jones Springs
Agreement referenced in paragraph I{2)(a) above.

e. Subject to paragraph 2 of the Jones Springs Agreement, the Parties agree
to cooperatively determine the best methods to cnsure that the Jones Water Right accomplishes
the purpose stated in paragraph [(2)(a) above, as related to the recovery of the Moapa dace and
other endemic species, including the possibility of restoration of the springhead at Jones Spring.

3. Dedication of Portion of CSI Water Rights.

a. CSI agrees to record a conservation easement with both the Nevada State
Engineer and the Clark County, Nevada, Recorders Office dedicating 460 afy of the CSI Water
Rights to the survival and recovery of the Moapa dace and its habitat. The use of this water
would be at the discretion of the FWS in consultation with the CSI and the Parties.

b. In addition, CSI agrees to dedicate 5 percent of all water rights above

4,600 afy that CS] may in the future be entitled to withdraw from Coyote Spring Valley
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hydrographic basin or any water rights that CSI imports into and uses in the basin. The Parties,
consistent with the RIP, will determine the most effective method for utilizing such water rights.
CSI shall execute and record such documentation, including conservation easements, deeds,
change applications and reports of conveyance, as may be necessary to effectuate the dedication
of that portion of such water rights that is subject to the terms and conditions contained herein.

4. Habitat Restoration and Recovery Measures. To restore the habitat necessary for

the Moapa dace and take other steps to protect and recover the species, the Parties agree as
follows:

a. SNWA agrees to provide funding in the amount of $750,000.00 for the
restoration of Moapa dace habitat under the direction of FWS on the Apcar Unit of the Moapa
National Wildlife Refuge or otherwise. All tasks funded under this paragraph I1(4)(a) shall be
agreed to in advance by SNWA and FWS in consultation with the other Parties. SNWA agrees
to execute such documents as may be necessary in order to ensure that these funds are available
for such habitat restoration.

b. FWS agrees to provide funding in the amount of $125,000.00 and SNWA
agrees to provide funding in the amount of $125,000.00 to develop an ecological mode] designed
to investigate the effects of habitat change on the ecology of the Moapa dace. FWS and SNWA
shall, in consultation with the other Parties, agree upon the selection of a contractor to prepare

the model.

C. SNWA agrees to provide funding in the amount of $50,000.00 to construct
fish barriers to help eliminate the predacious Tilapia from areas of Moapa dace habitat. FWS
and SNWA shall, in consultation with the other Parties, agree upon the selection of a contractor

to perform such work.
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d. SNWA agrees to provide funding in the amount of $25,000.00 to
implement programs related to the eradication of non-native fish species, including predacious
Tilapia, in the Warm Springs area. FWS and SNWA shall, in consultation with the other Parties,
agree upon the selection of a contractor to perform such work.

e. CSI agrees to provide FWS with funding on an annual basis in the amount
of $50,000.00 for a period of four years following the execution of this MOA for the restoration
of Moapa dace habitat outside the boundaries of thc Moapa National Wildlife Refuge along the
Apcar Stream, or at such other locations as CSI and FWS, in consultation with the other Parties,
agree.

f. The Tribe agrees to use a reasonable portion of the existing on-
Reservation greenhouse facility for a reasonable period of years, for the purpose of cultivating
native vegetation for use in RIP-approved habitat restoration. The Parties understand that the
greenhouse is in a state of major disrepair and that such use of the grecnhouse will require
repairs and a water supply. FWS will work with the Tribe to obtain the funding necessary Lo
provide for such repairs and to identify and secure a water supply adequate for such use. The
Tribe reserves the right to pursue, and if feasible implement, separate arrangements for the
improvement and commercial operation of the remainder of the greenhouse.

g. The Tribe agrees to provide access to the Tribe’s Reservation for the
construction and subsequent maintenance of at least one fish barrier, at a mutually agreeable
location, to help eliminate the predacious Tilapia from Moapa dace habitat. FWS will work with

the Tribe to obtain the funding necessary for construction, maintenance and repair of such

barrier{s).
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h. The Tribe agrees to provide the services of the Tribe’s Environmental
Director for in-kind staff services and participation in the RIP.

5. Protection of In-Stream Flows. The Parties recognize that maintenance of

minimum in-stream flows in the Warm Springs area is essential for the protection and recovery
of the Moapa dace. Although those flows are unknown at this time, the Parties agree as follows:

a. For purposes of this paragraph I(5), all “Average Flow Levels™ specified
herein shall be determined by flow measurements at the Warm Springs West flume. Average
Flow Levels will be determined to have reached a particular level within a range specified in
paragraphs I(5)(b) through (g) (“Trigger Range™): (1) if the daily average flow for each of
45 consecutive days decreases to an amount within the Trigger Range, or if the 90 day average
flow over any 90 consecutive day period decreases to an amount within the Trigger Range; or
(2) if the daily average flow for each of 90 consecutive days increases to an amount within the
Trigger Range, or if the 135 day average flow over any 135 consecutive day period increases to
an amount within the Trigger Range. If determined to be necessary by the Parties, the Parties
will cooperate in removing phreatophytes, repairing or repiacing the flume or taking any other
steps to ensure the accuracy of flume measurements. Any adjustment in the rating curve for the
Warm Springs West flume shall result in a pro-rata adjustment of the Trigger Ranges. The
remaining provisions of this paragraph I(5) apply both during and after the Pump Test, except for
paragraphs 1(5)(c)(i} and (ii) which apply only during the Pump Test.

b. If the Average Flow Level decreases to an amount within the Trigger
Range of 3.2 cfs or less, the Parties agree to meet as soon as practicably possible to discuss and

interpret all available data and plan for mitigation measures in the event flows continue to

decline.
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C.

If the Average Flow Level decreases te an amount within the Trigger

Range of 3.0 cfs or less, the following Parties agree 1o take the following further actions:

1.

il

111

d.

During the pendency of the Pump Test, MVWD agrees to immediately
cease pumping from the Arrow Canyon well; and

While the Arrow Canyon Well is shut down pursuant to paragraph
I(5)(c)(i) above, SNWA agrees to supply MYWD with all necessary
municipal and domestic water supplies from the MX-5 and
RW-2 wells or other sources available to the SNWA. Except for the
express provision contained in paragraph I(2)(b) of this MOA, nothing
in this MOA will obligate SNWA to supply MVWD with any water
from SNWA’s existing permits in the Coyote Spring Valley following
the completion of the Pump Test; and

SNWA and CSI agree to take necessary actions to prepare to
geographically redistribute their groundwater pumping in the Coyote

Spring Valley should flow levels continue to decline; and

If the Average Flow Level is within the Trigger Range of 3.0 cfs or less

but greater than 2.9 cfs, the pumping of SNWA from the MX-5, RW-2, CS-1 and CS-2 wells in

combination with the pumping of CSI from the MX-5, RW-2, CS-1 and CS-2 and CSI's

pumping from other wells within the Coyote Springs Valley (“CSV”) shall be restricted to

8,050 afy.

c.

If the Average Flow Level is within the Trigger Range of 2.9 cfs or less

but greater than 2.8 cfs, the pumping of SNWA from the MX-5, RW-2, CS-1 and CS-2 wells in

combination with the pumping of CSI from the MX-5, RW-2, CS-1 and CS-2 and CSI's
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pumping from other wells in CSV shall be restricted to 6,000 afy, and the pumping of the Tribe
under Permit No. 54075 shall be restricted to 2,000 afy.

f. If the Average Flow Level is within the Trigger Range of 2.8 cfs or less
but greater than 2.7 cfs, the pumping of SNWA from the MX-5, RW-2, CS-1 and CS-2 wells in
combination with the pumping of CSI from the MX-5, RW-2, CS-t and CS-2 and CSI's
pumping from other wells in CSV shall be restricted to 4,000 afy, and the pumping of the Tribe
under Permit No. 54075 shall be restricted to 1,700 afy.

g If the Average Flow Level is within the Trigger Range of 2.7 cfs or less,
the pumping of SNWA from the MX-5, RW-2, CS-1 and CS-2 wells in combination with the
pumping of CSI from the MX-5, RW-2, CS-1 and CS-2 and CST's pumping from other wells in
CSV shall be restricted to 724 afy, and the pumping of the Tribe under Permit No. 54075 shall be
restricted to 1,250 afy.

h. The Parties agree that any pumping of the 460 afy of CSI Water
Rights dedicated to the survival and recovery of the Moapa dace pursuant to paragraph
3.a. of this MOA shall be at the discretion of FWS and not counted against the pumping

restrictions set forth in paragraphs 5(d) through 5(g) of this MOA.

6. Hydrologic Review Team. Upon execution of this MOA, the Parties shall

establish a Hydrologic Review Team (“HRT”) which shall be constituted and function as

follows:

a. Membership. Each Party shall appoint two representatives (“HRT
Représentatives”), including at least one with substantial formal training and experience in
hydrogeology (“Technical Representative™). Except as otherwise provided herein, the two HRT

Representatives shall together have one vote on HRT matters. By consensus, the HRT
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Representatives may offer voting or non-voting HRT membership to others who provide regional
monitoring records and analyses to the HRT.

b. Objectives. The objectives of the HRT shall be: (1) to identify
opportunities and make recommendations for the purpose of coordinating and ensuring accuracy,
consistency and efficiency in monitoring, other data collcction, and analytical activities
performed under the Regional Monitoring Plans; (2) to establish technically sound analyses of
impacts on Muddy River Springs and Muddy River flows resulting from regional groundwater
pumping; (3) to assess bascd thereon whether the pumping restrictions, but not the Trigger
Ranges, under paragraphs I{(5)(c) through (g) above (or any successors thereto) should be
adjusted to better reflect the extent to which regional groundwater pumping by the respective
Parties causes, or is likely to cause, impacts on Muddy River Springs and Muddy River flows;
and (4) to adopt by consensus appropriate adjustments to such restrictions, if warranted.

c. Regional Baseline Pumping Analysis. Within one year following the

execution of this MOA, the Technical Representatives shall prepare a written analysis of regional
groundwater pumping data and impacts (“Regional Baseline Pumping Analysis™). In preparing
such baseline analysis, the HRT shall consider all relevant and available data and analytical
materials. The Regional Baseline Pumping Analysis shall set forth all shared and dissenting
analyses, interpretations and recommendations of the participating Technical Representatives.
All modeling analyses contained therein shall be based on modeling codes in the public domain
and data files that are available for comprehensive review by all Technical Representatives.

d. Annual Determination. Based on the Regional Baseline Pumping

Analysis, and no later than one year after preparation of that analysis and annually thercafter, the

HRT shall endeavor to determine by conscnsus (“Annual Determination”) whether the
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groundwater pumping restrictions, but not the Trigger Ranges, under paragraphs I(5)(c) through
(g) above (or any successors thereto) should remain in place, or whether and how any of such
restrictions should be adjusted (“Pumping Restriction Adjustments”) to better reflect the extent
to which regional groundwater pumping by the respective Parties causes, or is likely to cause,
impacts on Muddy River Springs and Muddy River flows. However, no Pumpmg Restriction
Adjustments will be made within the first five years following the Effective Date of this MOA.
All Annual Determinations (including any Pumping Restriction Adjustments adopted by HRT
consensus) shall be final and binding on all Parties, except that by consensus the HRT may at

any time modify or vacate any Annual Determination.

e. Annual Determination Reports. Each Annual Determination shall be set

forth and explained in a written Annual Determination Report which includes as appendices the
Regional Baseline Pumping Analysis, all previously submitted Amnnual Technical
Representative’s Reports, and any other data or analytical materials considered by the HRT. If
the Annual Determination is not made due to lack of consensus or any other reason, the positions
thereon of the HRT Representatives shall be set forth and explained in the Annual Determination
Report. Furthermore, if the HRT fails to adopt Pumping Restriction Adjustments recommended
in a timely submitted Annual Technical Representative’s Report, the Annual Determination

Report shall briefly explain why such recommendation was not adopted.

f. Annual Technical Representative’s Reports.  Within six months after the

close of the vear of this MOA and annually thereafter, based on the best available scientific data
and information, any Technical Representative may submit to all other HRT Representatives a

written report (“Annual Technical Representative’s Report”) containing both: (1) a well-
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documented professional analysis of monitored regional pumping and pumping impacts; and (2)
recommendations, if any, for Pumping Restriction Adjustments,

g. Provision for Peer Review. If the HRT Representatives are unable to

reach consensus on an Annual Determination, the Parties shall refer the matter to a qualified
panel of third party reviewers (“Panel”) consisting of three scientists unaffiliated with any Party
and having substantial formal training and experience in hydrogeology. If the Parties cannot
agree by consensus on the make-up of the Panel, one member of the Panel shall be designated by
each of the following from its own ranks: U.S. Geologic Survey, Desert Research Institute and a
private firm with the requisite expertise designated by a majority of the Parties (“Appointing
Entities”), provided that the Parties by consensus may designate different similarly qualified
Appointing Entities. If any Appointing Entity for any reason is unable or refuses to designate a
member of the Panel, the Parties by majority vote shall designate a qualified replacement
Appointing Entity. The purpose of the referral to the Panel will be to obtain peer review of the
then-current Annual Determination Report, the data upon which it is based, all previously
submitted Annual Technical Representative’s Reports, and any other relevant and available data
and analytical materials. The Panel will be asked to make its recommendation based on the
foregoing information concerning the appropriate content of the Annual Determination. All
Parties shall have a fair and reasonable opportunity to present factual and analytical submissions
in person and/or in writing to the Panel. The Parties contemplate that a determination of the
Panel on the Annual Determination will constitute the best available scientific information
concemning the impacts on Muddy River Springs and Muddy River flows resulting from regional
groundwater pumping, and the appropriateness of any proposed Pumping Restriction

Adjustments. The cost of the Panel shall be borne equally by the Parties.
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7. Acquisition of Additional Land and Water Rights. As a potential conservation

measure, the Parties agree to work cooperatively to identify both land and water rights that, if
acquired and dedicated to the recovery of the Moapa dace, will assist in making measurable
progress towards the recovery of the Moapa dace. SNWA agrees to make a good faith effort to
acquire land and water rights identified by the Parties. The Parties expressly agree that the
reasonableness of any terms and conditions for any acquisition of land or water rights by SNWA
shall be determined by SNWA at SNWA’s sole discretion, and that SNWA shall have no
obligation to acquire any land or water rights upon terms and conditions that SNWA finds
unreasonable. When such land or water rights are acquired by SNWA, SNWA will cooperate
with FWS in establishing restrictions upon the use of such lands and water rights consistent with
existing laws so as to effectuate the conservation of these resources and the recovery of the

Moapa dace.

8. Operational Coordination Among FWS, SNWA, CSI and MVWD. Consistent

with the terms of this MOA and to accomplish the goals of protecting and recovering the Moapa
dace, and accommodating the operation of municipal water supply infrastructure, FWS, SNWA,
CSI and MVWD agree to examine all reasonable water operational scenarios and agree to
implement feasible scenarios that will minimize impacts to the Moapa dace and its habitat,
including, but not limited to the provision of water to MVWD from the Coyote Spring Valley
hydrographic basin during the Pump Test or other water supplics available to SNWA and
MVWD. MVWD shall have the right during the Pump Test to use the Arrow Canyon Well only
in the event and to the extent SNWA is unable to supply MVWD with “all necessary municipal
and domestic water supplies” pursuant to the provisions of paragraph I{5)(c)(ii) of this MOA.

Except for the express provision contained in paragraph I{2)(b) of this MOA, nothing in this
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MOA will obligate SNWA to supply MVWD with any water from SNWA’s existing permits in
the Coyote Spring Valley hydrographic basin following the compietion of the Pump Test.

SNWA and CSI agree, following the execution of this MOA, and in coordination with
FWS, to cooperate in locating and drilling one or more production wells in the northern part of
the Coyote Spring Valley hydrographic basin. The details of this cooperative effort shall be
contained in a scparate agreement between CSIand SNWA.

9. Adaptive Management Measures. The Parties agree to carry out additional

conservation measures that will nced to be taken to protect and recover the Moapa dace
following the initiation of the RIP and as more data becomes available both as to the biology of
the Moapa dace and regional hydrology. Thus, the Parties agrce to cooperate in carrying out the
following measures as may be appropriate:
a. Funding, preparation and implementation of biological and hydrological studies
and activities supporting the rccovery of the Moapa Dace; and
b. Establish a regional monitoring and management plan that will include science-
based management and mitigation measures for RIP participants; and
c. Assessing the feasibility of augmenting and/or restoring in-stream flows and
establishing those flows as deemed feasible.
d. Continuc to re-evaluate necessary measures to protect and recover the Moapa
dace.

IL Current Access Agreement. SNWA currently has an access agreement with the owners

of the Warm Springs Ranch, which contains Moapa dace habitat, in order to conduct biological

surveys of the Moapa dace. SNWA agrees to use its best efforts to scck to amend this access
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agreement so that each of the Parties to this MOA will have similar rights of access to the Warm

Springs Ranch.

[II.  Modification of MVWD Monitoring Plan. Pursuant to the MVYWD Monitoring Plan,

submitted to the Nevada State Engineer in September 2002, FWS and MVWD agreed to a
monitoring plan for development of MVWD’s water rights at the Arrow Canyon well that
contained certain management and mitigation measures that would be taken if flows at the Warm
Springs West flume reached 3.17 cfs and 2.94 cfs respectively. This monitoring plan was
recognized by the Nevada State Engineer in Ruling No. 5161. The Parties agree that, in order to
effectuate a uniform regional monitoring and management plan, that the flow level restrictions
and mitigation measures contained in this MOA shall replace the flow and water level
restrictions and mitigation measures contained in the MVWD Monitoring Plan.

Iv. No Assertion of FWS State Water Right. Provided that the other Parties to this MOA are

in full compliance with the terms of this MOA, FWS expressly agrees not to assert a claim of
injury to the FWS Water Right against either MVWD for pumping at the Arrow Canyon Well,
against the Tribe for pumping within the California Wash hydrographic basin or against SNWA
or CSI for any pumping in the Coyote Spring Valley for any diminution in flows at the Warm
Springs West flume above 2.7 cfs. This provision shall in no way prejudice the FWS’ ability
and/or right to assert any and all rights inherent to the FWS Water Right for any dimmution n
flows at the Warm Springs West flume below 2.7 cfs.

V. No Waiver of Statutory Duties or Legal Rights. This MOA does not waive any of the

quthorities or duties of the FWS or the United States, nor does it relieve SNWA, CSI, the Tribe
and MVWD from complying with any Federal laws, including but not limited to, the National

Environmental Policy Act, Endangered Spccies Act, National Wildlife Refuge System
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Improvement Act of 1997, and Federal Land Policy and Management Act of 1976, and any and
all rules and regulations thereunder. Except as provided in paragraph IV of this MOA, it is the
expressed intention of the Parties that FWS and the United States are not waiving any legal rights
or obligations of any kind, including obligations to consult or re-consult under the Endangered
Species Act, by entering into this MOA. Further, this agreement is entered as a good faith
resolution of certain issues and is not intended to walve any party’s rights in a subsequent legal
proceeding regarding those issues. In addition, except for the restrictions set forth mn paragraphs
I(5)(e) through (g) above, this MOA does not in any respect waive, limit, or diminish any rights
or claims of the Tribe to any federally-reserved or Statc surface or groundwater rights.

VL No Modification of Previous Agreements. The Parties recognize that CSI, SNWA and

MVWD have previously entered into multiple agreements concering the sale, purchase and
settlement of water rights within the Coyote Spring Basin including a certain Agreement For
Settlement Of All Claims To Groundwater In The Coyote Spring Basin entered into between
MVWD, CSI, SNWA and the District on March 7, 2002, and a certain Agreement For Option,
Purchase and Sale of Water Rights, Real Property and Easements entered into between SNWA
and CSI on April 16, 1998. Nothing contained herein is intended to abrogate or modify in any
manner any of the provisions contained in any of those agreements except as expressly provided
in paragraphs I(2)(b) and I{2)(c) of this MOA.

VII. Miscellaneous Provisions.

1. Notices. If notice is required to be sent by the Partics, the addresses are as

follows:
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If to FWS:

Supervisor

Nevada Fish and Wildlife Office
Fish and Wildlife Service

1340 Financial Blvd., #234
Reno, Nevada 89502

If to SNWA:

General Manager

Southern Nevada Water Authority
1001 South Valley View Boulevard
Las Vegas, Nevada 89153

If to MVWD:

General Manager

Moapa Valley Water District
Post Office Box 257
Logandale, Nevada 39021

If to CSI:

Carl Savely, General Counsel
Wingfield Nevada Group

6600 North Wingfield Parkway
Sparks, Nevada 89436

If to the Tribe:

Chairperson, Moapa Band of Paiute Indians
Post Office Box 340

Moapa, Nevada 89025

Fax: 702-865-2875

With copies to:

Steven H. Chestnut

Richard M. Berely

Ziontz, Chestnut, Varnell, Berely & Slonim
2101 Fourth Avenue, Suite 1230

Seattle, Washington 98121

Fax: 206-448-0962
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2. Choice of Law. This MOA shall be governed in accordance with applicable

Federal laws, and the laws of the State of Nevada to the extent not inconsistent with Federal law.

3. Funding. Any commitment of funding by FWS, MVWD or SNWA under this
MOA is subject to appropriations by the respective governing bodies of those entities.

4. Amendment. This MOA may be amended in writing by mutual agreement of the
Parties.

5. Integration. This MOA sets forth the entire agreement of the Parties and
supercedes all prior discussions, negotiations, understandings or agreements with respect to the
subject matter hereof. No alteration or variation of this MOA shall be valid or binding unless
contained in an amendment in accordance with paragraph VI(4) of this MOA.

6. Binding Effect, Withdrawal From MOA. The terms and conditions of this MOA

shall be binding upon and inure to the benefit of the Parties hereto and their respective personal
representatives, successors, transferees and assigns. However, the Parties expressly agree that
should the execution of this MOA, or any consultation held or biological opinion issued under
Section 7 of the Endangered Species Act which is premised thereon, be challenged in a court of
competent jurisdiction and be found in violation of the Endangered Species Act or any other law,
any of the Parties may withdraw from the MOA upon thirty days written notice to the other
Parties. Upon such withdrawal, the withdrawing Party shall have no further obligation to
perform any commitment contained in this MOA.

7. Effective Date, Counterparts. This MOA will become effective as between the

Parties upon all Parties signing this MOA. The Parties may execute this MOA in two or more
counterparts, which shall, in the aggregate, be signed by all Parties; each counterpart shall be

deemed an origina!l as against any party who has signed it.
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8. Additional Parties. Other cntities may become Parties to this MOA by mutual

written assent of the Parties.

9. Headings. The underlined paragraph headings used in this MOA are for the
convenience of the Parties only, and shall not be deemed to be of substantive force in
interpreting the MOA.

10. No Third Party Beneficiaries. This MOA does not create any right or benefit,

substantive or procedural, enforccable by any third parties against the Parties or against any other
person or entity. The terms of this MOA are not enforceable by any person or entity other than a

Party.

IN WITNESS WHEREQF, the Parties have executed this Memorandum of Agreement on

the RB' dayof __ Apri) . 2006.

MOAPA VALLEY WATER DISTRICT

By: Ivan Cooper ?

Title: Chairman

U.S. FISH AND WILDLIFE SERVICE

F;b By: WStéire Thormpson / ~

“Title: Manager, California/Nevada Operations Office

SOUTHERN NEVADA WATER AUTHORITY

By: Amanda M. Cyphers v7
Title: Chair
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COYOTE SPRINGS INVESTMENT, LLC

T, Y0

By: 'RobertR.D rck
Title: General Manager

MOAPA BAND OF PAIUTE INDIANS

By:  Dalton Tonk"
Title: Chairman
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SURFACE WATER LEASE

SURFACE WATER LEASE ("Lease") effective A?T'il KO |, 2006 ('Effective

Date") between the Muddy Valley Irrigation Company ("MVIC") as lessor and the Moapa
Band of Paiute Indians ("Tribe"} as lessee. MVIC and the Tribe are sometimes referred

to herein individually as a "Party" and jointly as the "Parties.”
Recitals

A. The Tribe, Coyote Springs Investments, L.L.C., Southern Nevada Water
Authority ("SNWA"), Moapa Valley Water District ("MVWD") and United States Fish and
wildlife Service, have negotiated a Memorandum of Agreement ("MOA") regarding
certain planned groundwater pumping in the region and measures to mitigate

potential impacts of such pumping on the endangered Moapa Dace.

B. To facilitate the Tribe's execution of the MOA (and to achieve other ends),
MVIC, the Tribe, SNWA, MVWD and the Las Vegas Valley Water District (“LVVYWD")
have entered into a Water Supply Agreement of even date herewith ("Water Supply
Agreement”), a copy of which is attached hereto as Exhibit A. The Water Supply
Agreement provides (among other features) that the Tribe will execute the MOA upon

the satisfaction of five stated conditions precedent ("Conditions Precedent Nos. 1 -
-1-

EXHIBIT C



5"). Execution of this Lease satisfies Condition Precedent No. 4 (set forth in Y4.c.i of
the Water Supply Agreement), which requires the execution and delivery of a long-
term lease by MVIC to the Tribe of a portion of MVIC's surface water rights in the

Muddy River, in accordance with 14.b of the Water Supply Agreement.

Terms and Conditions

On the basis of the foregoing recitals, and in consideration of the Tribe's
execution of the MOA and the mutual promises set forth herein, MVIC hereby leases
to the Tribe the Leased Water Rights described in 12 below, on the following terms

and conditions:

1. MVIC's Surface Water Rights. MVIC holds legal title to certain surface
water rights in the Muddy River under the laws of the State of Nevada ("State”),
awarded in a Judgment and Decree dated March 12, 1920, in Muddy Valley irrigation
Co., et al. v. Moapa and Salt Lake Produce Co., et al., in Nevada's Tenth Judicial
District Court (now Nevada's Eighth Judicial District Court) ("MVIC Surface Water
Rights'). Portions of the MVIC Surface Water Rights are reflected in State surface

water permit 21876/ certificate 8328, State surface water permit 21847 /certificate

8324, and State surface water permit 21873/certificate 8325, copies of which are

attached hereto as Exhibit B.



2, Leased Water Rights. On the terms and conditions set forth in this
Lease, MVIC hereby leases to the Tribe the following portions of the MVIC Surface

Water Rights ("Leased Water Rights’):

-- the right to divert each year 7.948 cfs (from April 1 to April 30},
11.5 cfs (from May 1 to September 30) and 6.52 cfs (from October
1 to March 31) under Nevada State Engineer-approved Permit No.
73483, a copy of which is attached hereto as Exhibit C; and
the right to divert each year 3.98 cfs (from October 1 to March
31) under Nevada State Engineer-approved Permit No. 73482, a
copy of which is attached hereto as Exhibit D; and
-- the right to divert each year 3.552 cfs (from April 1 to April 30)
under Nevada State Engineer-approved Permit No. 73695, a copy
of which is attached hereto as Exhibit E.
all subject to an annual limitation of 3700 afy on the total consumptive use of all such
diverted water (where consumptive use means the amount of water diverted less the
portion thereof returned to the Muddy River). MVIC warrants that, as of the Effective
Date of this Lease, the Leased Water Rights are in good standing under State law.
During the Term of this Lease, MVIC and the Tribe shall each take all actions within

its respective reasonable control necessary to maintain the Leased Water Rights in
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good standing under State law, and shall each timely provide to the other written
notice of any matter known to it that is before the State Engineer or any other
administrative or judicial forum that may result in cancellation, other termination or
adjustment of the Leased Water Rights or any portion thereof. A copy of this Lease

shall be filed with the State Engineer.

3. Point of Diversion. Unless the State Engineer hereafter approves a
change application under State law authorizing a different point of diversion, water
diverted under this Lease shall be diverted at the existing Muddy River point of
diversion on the Moapa Indian Reservation ("Reservation”), which point is more

particularly described as follows:

SW V4 SE %; section 26, T. 145, R. 65 E.,, MDB & Morata
point from which the NE corner of section 26, T. 14 5., R.
65 E., M D B & M bears N. 29° 44 20" E., a distance of
5,187.12 feet.
4, Place of Use. Unless the State Engineer approves a change application
under State law authorizing a different place of use, the place of use of water

diverted under this Lease shall be the following described Reservation lands, shown in

the map included in attached Exhibits C, D and E:

A portion of SW ¥ SE V4, S V2 SW % Sec 25, 5 %2 SE %4 Sec 26,
NE 1 Sec 35, S %2 NE %, NW % NE %, NW %, E 12 SW %, SE
4-



% Sec 36 T. 145., R. 65 E. SW % SW ¥4 Sec 31 T. 14 5. R.
66 E. NE V4 Sec1T. 155, R.65E., W2 NW ¥ Sec6 T. 15
S.,R. 66 E. all M DB & M. 646 acres total.
5. Manner of Use. Unless the State Engineer approves a change

application under State law authorizing a different manner of use, all water diverted

under this Lease shall be used for irrigation and domestic purposes only.

6. Change Applications. If the Tribe wishes at any time during the Term of
this Lease to change the manner of use or place of use within the Reservation of
water diverted under this Lease, MVIC shall fully cooperate with the Tribe in the
preparation, filing and pursuit of State Engineer approval of a change application

under State law necessary to effect such change.”

7. Contractual Seniority; All Other Rights and Rules Apply; Tribe Not A
MVIC Shareholder. The right to divert and beneficially use water under this Lease
shall, as a matter of contract, be functionally senior to the rights of all shareholders
in MVIC to divert and use water pursuant to MVIC Surface Water Rights. [n exercising
its rights under this Lease, the Tribe shall otherwise have all rights and privileges,
and be bound by all substantive and procedural laws, principles and rules, applicable

generally to owners of MVIC Surface Water Rights, including without limitation with



respect to beneficial use and changes in the point of diversion, place of use and
manner of use. The foregoing notwithstanding, this Lease shall not expressly or

impliedly have the effect, in law or in equity, of making the Tribe a shareholder in

MVIC for any purpose.

8. Rent-Free. The Tribe shall have no obligation to pay rent (or any

similar charge) to MVIC under this Lease.

9. Term of Lease; Extension. Unless terminated earlier under 9 10 below,
this Lease shall have a term of 99 years commencing on the Effective Date, subject to
the Tribe's right to a single 99-year extension thereof on the same terms and
conditions set forth in this Lease. The Tribe may exercise its option to extend the
Lease for the second 99-year term at any time beginning 75 years after the Effective
Date and prior to the expiration of the initial 99-year term. The 99-year term, as it
may be extended, is referred to herein as the "Term” of this Lease. Unless the Tribe
has previously given written notice to MVIC of its election to exercise its option to the
additional 99-year term, then, no earlier than five (5) years and no later than ninety
(90) days prior to the expiration of the initial 99-year term, MVIC shall provide the

Tribe with notice of the Tribe’s right to extend the Lease for an additional 99-year

* In addition, the Water Supply Agreement at 94.b provides that the other parties thereto (i.e., LVYWD,
SNWA and MVWD) shall not oppose {(or assist others to oppose) the granting of such a change

application.
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term. MVIC will provide such notice via certified mail, return receipt requested.
Unless the Tribe has previously given written notice to MVIC of its election to exercise
its option, the Tribe must notify MVIC in writing of its election to do so within ninety
(90) days of the Tribe’s receipt of MVIC’s renewal notice. If MVIC fails to provide
such renewal notice, the Tribe's right to the 99-year extension shall be deemed
exercised without further action by the Tribe, unless the Tribe provides to MVIC a
written resolution of the Moapa Business Council relinquishing its right to the 99-year

extension.

10. Termination of Lease.

a. Instant Termination. This Lease shall instantly terminate upon
the first occurrence of either: (i) any of "Termination Events 1"
described in subparagraph (1) below (subject to the proviso
therein); or (ii) "Termination Event 2" described in subparagraph
(2) below; or (iii) "Termination Event 3" described in subparagraph

(3) below.

(1) Termination Events 1. Occurrence of any of the
following: Prior to consummation of the Water Settlement

Agreement ("WSA") as contemplated in recital A and Y1 of
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(2)

the Water Supply Agreement, the Tribe (or the United
States on behalf of the Tribe), in any administrative or
judicial proceeding, seeks federally-reserved surface water
rights in the Muddy River appurtenant to the Reservation
having diversion rates in excess of 11.5 cfs (from April 1 to
September 30} and 10.5 cfs (from October 1 to March 31), a
consumptive use limit in excess of 3700 afy, or a priority
date earlier than March 12, 1873 ("Lease Termination
Trigger"); provided, that no termination will occur under
this 10.a(1) until and unless MVIC gives the Tribe written
notice stating its intention to terminate the Lease, the
grounds therefor, and that the Tribe has 120 days from the
giving of such notice to reverse or terminate the Lease
Termination Trigger and the Tribe fails to reverse or
terminate the Lease Termination Trigger within the 120-

day period specified in the above notice.

Termination Event 2. Occurrence of the following:
“Judicial Confirmation” of the Tribe's federally-reserved
water rights in the Muddy River as contemplated by the

WSA.



(3) Termination Event 3. Occurrence of the following:
Failing consummation of the WSA, adjudication in a court
of competent jurisdiction of the Tribe's federally-reserved

rights in the Muddy River appurtenant to the Reservation.

Termination for Noncompliance. [n addition to termination
under $10.a above, either Party ("Terminating Party”) shall have
the right to terminate this Lease on the grounds of material
noncompliance therewith by the other Party ("Terminated Party”),
after giving written notice ("Notice of Noncompliance”) to the
Terminated Party specifying: (i) the noncompliance; (ii} the
corrective action which must be taken to eliminate the
noncompliance; (iii} when appropriate, a reasonable time limit
within which to initiate such corrective action ("Initial Time
Limit"); and (iv) a reasonable time limit within which to complete
the corrective action (“Final Time Limit"). The Initial Time Limit
shall be not less than 10 business days from receipt of the Notice
of Noncompliance and the Final Time Limit shall be not less than

30 calendar days from receipt of the Notice of Noncompliance.



c. Change Applications. In the event of termination of this Lease
under 110.a or 10.b above, the Tribe shall cooperate with and not
oppose the granting of any change applications reasonably
necessary to restore the Leased Water Rights to their original

place of diversion, place of use and manner of use.

11. Monitoring Plan. In accordance with the provisions of 110 of the Water
Supply Agreement, the Parties hereto, in conjunction with all other parties to the
WSA, shall in good faith diligently and cooperatively establish, agree on, and as
necessary adjust over time a written plan for monitoring their respective uses of
Muddy River water, and the water-related impacts thereof, if any. This monitoring

plan shall be integrated with the Regional Monitoring Plans referred to in recital N of

the MOA.

a. Elements of Monitoring Plan. Without limitation, this monitoring
plan shall provide for: installation of appropriate metering
devices by the Parties hereto and all other MOA parties, including
parshall flumes (if not already instatled) to meter all parties

respective Muddy River diversions;™ the right of each MOA party to

* In the Water Supply Agreement at { 10.a, SNWA has committed to pay all costs of acquiring and
installing (if not already installed) parshalt flumes at the Muddy River diversion point on the Reservation
described in 13 above (which are to be installed within 120 days of the effective date of the Water

Supply Agreement),
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inspect diversion facitities, measuring devices (including any well
meters) and pumping and diversion data of all other MOA parties;
and appropriate methods for determining the Muddy River
diversion rates, annual diversion amounts, and annual
consumptive use amounts of each MOA party, and the
groundwater pumping rates and annual groundwater withdrawals

of each MOA party.

Interim Monitoring. Pending finalization of this monitoring plan,
the parties hereto and all other MOA parties, on written notice,
shall each be accorded the right to reasonably monitor all ground
and surface water diversions of any other MOA party from the
Muddy River, including reasonable access to and inspection of
diversion facilities, measuring devices (including well meters) and

pumping and diversion data.

State Law. This Lease and any Tribal change application with respect to

this Lease, shall be held, sought, made and utitized by the Tribe in accordance with

State law, both substantive and procedural. Without limitation, water available

under this Lease shall not be used at an off-Reservation location without compliance

with State law.

In addition, the provisions of 910 above shall be interpreted and
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enforced in accordance with State law. All of the foregoing shall be enforceable in
administrative and judicial forums specified in State law for injunctive or declaratory
enforcement of such water rights matters, and the Tribe hereby waives its sovereign
immunity for the exclusive purpose of such enforcement in such forums, and as to any
appeals therefrom in any appellate courts with jurisdiction over such appeals under
State law. The Tribe hereby waives and forgoes any right to claim that exhaustion of
federal or Tribal court remedies is a prerequisite to any action by either Party to
enforce the provisions of this 912 in the specified State administrative or judicial
forums. However, MVIC shall never contend that any water right acquired by the

Tribe under this Lease has been abandoned or forfeited.

13. Dispute Resolution. If a dispute should arise between the Parties with
respect to the meaning or enforcement of any provision of this Lease, either Party to
the dispute may seek to resolve it through suit between the Parties brought in the
Eighth Judicial District Court, Clark County, Nevada. In such suit, this Lease shall be
governed by and construed in accordance with State law, without reference to State
conflict of laws rules that may direct the application of law of another jurisdiction.
The Tribe hereby waives its sovereign immunity as to such suits in such Court with
respect to declaratory or injunctive relief only, and as to any appeals therefrom in

appellate courts with jurisdiction over such appeals under State law. The Tribe

“ In addition, the Water Supply Agreement at 96 further provides that no other party thereto li.e.,
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hereby waives and foregoes any right to claim that exhaustion of federal or Tribal
court remedies is a prerequisite to any suit brought in State court under this {|13.
The prevailing party in any such suit shall be entitled an award of its costs, expenses

and reasonable attorneys fees.

14, Notices. All notices and communications given hereunder shall be in
writing and shall be delivered by fax and first class, certified or registered mail,
postage prepaid, to the fax numbers and addresses shown below, or to such other fax
number or addressee as the Party entitled to notice may designate from time to time.

Any notice given hereunder shall be deemed to be effective upon receipt.

If to the Tribe: Chairperson, Moapa Band of Paiutes
P.0. Box 340
Moapa, Nevada 89025
Fax 702-865-2875

With a copy to:

Steven H. Chestnut

Richard M. Berley

Ziontz, Chestnut, Varnell, Berley & Slonim
2101 Fourth Avenue, Suite 1230

Seattle, Washington 98121

Fax: 206-448-0962

LVYVWD, SNWA and MVWD) shall ever so contend.
-13-



If to MVIC:
General Manager
Muddy Valley Irrigation Company
Box 665

Overton, Nevada 89040
Fax: 702-397-6013

With a copy to:

General Counsel

Southern Nevada Water Authority

1001 South Valley View Boulevard

Las Vegas, Nevada 89153

Fax: 702-258-3268

15. Representations and Warranties. Each Party represents and warrants

as follows: (a) that it and the individual executing this Lease on its behalf is fully
empowered and authorized to execute and deliver this Lease; (b) that it is fully
empowered and authorized to approve and perform this Lease; (c) that this Lease is
binding on its interest at the moment of execution by both Parties and for so long as
this Lease is in effect; (d) that it has obtained all approvals necessary to enter into
and perform this Lease, including without limitation the Tribe's taking of all actions
necessary to accomplish the Tribe's waivers of sovereign immunity set forth in 99 12
and 13 hereof; (e} that its governing body has authorized and approved this Lease by
duly adopted written resolution; copies of which are attached hereto as Exhibits F

and G. In addition, a copy of a unanimously adopted resolution of the shareholders

of MVIC approving this Lease is attached hereto as Exhibit H.

16. No Partnership, Agency or Trust Relationship. Nothing in this Lease
-14-



shall be construed as creating a partnership, joint venture, agency or trust

relationship between the Parties. Each Party shall be solely liable for its own

obligations under this Lease.

17. No Third Party Beneficiaries. Nothing in this Lease shall be construed
as creating any duty to, standard of care with respect to, or liability to, any person or

entity not a Party to the Lease.

18. No Waiver. No failure by a Party to insist upon the strict performance
of any term or condition of this Lease, or to execute any right or remedy consequent
upon noncompliance therewith, shall constitute a waiver of any such term or

condition, it being understood that any such waiver shall require the written

agreement of such Party.

19. Severability. If any provision of this Lease is found to be violative of
applicable law, that provision shall be considered null and void and the Parties shall
promptly commence diligent and good faith negotiations for the purpose of
establishing a lawful substitute provision in lieu of and as consistent as possibte with
the invalid provision, and this Lease shall otherwise remain in full force and effect so

long as the material purposes of this Lease can be determined and effectuated.
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20. Interpretation. This Lease shall be construed as a whole and in
accordance with its fair meaning. Captions are used for convenience and shall not be

used in construing meaning.

21. Amendment. All amendments or modifications of this Lease shall be

effective only if reduced to writing and signed by both Parties.

22. Successors. Every obligation, term and condition of this Lease shall
extend to and be binding upon, and every right and benefit hereunder shall inure to,
the assignees, transferees or other successors of the respective Parties by operation

of law or otherwise.

23. Further Actions. Each Party shall execute and deliver all further
instruments and documents and take all further action as may reasonably be
necessary to give full force and effect to, or to otherwise effectuate the purposes

and intent of, this Lease.

24. Entire Agreement. This Lease, plus all provisions of the Water Supply
Agreement relevant to this Lease, constitute the entire agreement between the
Parties with respect to the matters covered hereby, and subsume and incorporate all

other prior written and oral statements and understandings between the Parties.

-16-



25. Counterparts. This Lease may be executed and approved in multiple

counterparts, each of which shall be deemed an original.
IN WITNESS WHEREOF, the Parties have caused this Lease to be executed by
their duly authorized representatives as of the Effective Date of this Lease.

MUDDY VALLEY IRRIGATION COMPANY

By: MX{K/Z;‘ Date: ‘/// /Zﬂ/fé

Todd Robisaﬁ, Chairman of the Board

MOAPA BAND OF PAIUTE INDIANS

By:@ QVA Date:%'/ PO R T SE

Dalton Tom, Chairman

17-



STATE OF NEVADA )
)

COUNTY OF CLARK )
This instrument was acknowledged before me on A_Pf“; | Q0 , 2006,
by Todd Robison as Chairman of the P oasrd,

of MUDDY VALLEY IRRIGATION COMPANY.

DIANNE K. WEST
Notary Public State of Nevada ‘; M K &/-\,64—7."

No. 98-0443-1
e/ My appt. exp. Dec. 16, 20094 NOTARY PUBLIC in and for the State of
Nevada
My Commission Expires:___/ 2—/6-09
[SEAL]
STATE OF NEVADA )
)
COUNTY OF CLARK )
This instrument was acknowledged before me on Agril L0 , 2006,
by  Palion"Tom as __ Chairman

of MOAPA BAND OF PAIUTE INDIANS

DIANNE K. WEST 1§ i

anurvljubl‘i)casgﬂagf '{‘md" t ;(QJ_WL _K (»(]ﬁ\df
7 iy app. oxp. Dec. 16, 2009 NOTARY PUBLIC in and for the State of
Nevada

My Commission Expires;__/ 2=~ {6-09

[SEAL]
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No. 70257

APPLICATION FOR PERMISSION TO CHANGE POINT OF DIVERSION, MANNER
OF USE AND PLACE OF USE OF THE PUBLIC WATERS OF THE STATE OF
NEVADA HERETOFORE APPROPRIATED

Date of filing in State Engineer's Office, JIIL 23 2003

Retumed to applicant for correction

Corrected application filed,

Map filed JUT, 31 2003

Hok ko ke kkok Kok

The applicant Las Vegas Valley Water District hereby makes application for permission to
change the point of diversion and piace of use of water heretofore appropriated under Permit
540753

dokdkk kR ok %

1. The source of water is Underground Rock Aquifer

2. The amount of water to be changed 5.0 cifs

3. The water to be used for Municipal and Domestic

4. The water heretofore permitted for Municipal and Domestic

5. The water is to be diverted at the following point SE% NE% Section 15, T.16S., R.64E.,
M.D.B.&M., Or at a point from which the E %4 corner of said Section 15 bears S. 11° 25°05"
E., A distance of 1277.89 feet.

6. The existing permitied point of diversion is located within within NE%4 SW4 Section 4, T.16S.,
R.66E., M.D.B.&M., or at a point from which the SE Corner of Section 36, T.15S., R.65E.,
M.D.B.&M., bears N 73° 51°56” W. a distance of 12,673 feet (map filed under Permit 54075),

7. Proposed place of use is the area described as the Boundary of Clark County pursuant to
NRS 243.035 except as otherwise provided in NRS 243,293

8 Existing place of use is the area within Clark, Lincein, Nye and White Pine Counties (See
aitached letter dated 3-22-1990)

9. Use will be from January 1 to December 31 of each year.
10. Use was permitted from Januwary 1 to Becember 31 of each year,

11. Description of proposed works water will be diverted via a deep well pump, pipelines and
distribution system.

12, Estimated cost of works $750,000.00
13. Estimated time required to construct works Two Years

14. Estimated time required to complete the application of water to beneficial use Five Years



70257 Page 2 of 3

15. Remarks: This application changes the point of diversion and place of use of a portion of

the waters heretofore granted under permit 54075, It is understood that this application R
combined with the two other applications changing the point of diversion and place of use of e
the waters heretofore granted under Permit 54075 shall have a total combined duty not to

exceed 2,500 acre-feet per year.

By Thomas A. Minwegen, Deputy General Manager
s/Thomas A. Minwegen
1001 8. Valley View Blvd.
Las Vegas, NV 89153

Compared sglsam WOkl

Protested
KAk R Kk
APPROVAL, OF STATE ENGINEER
Thig is to certify that I have examined the foregoing application, and Lx_)

do hereby grant the same, subject to the following limitations and conditions:

This permit to change the point of diversion and place of use
of the waters of an underground source as heretofore granted under
permit 54075 is issued subject to the terms and conditions imposed
in said Permit 54075 and with the understanding that no other
rights on the socurce will be affected by the change proposed
herein. The well shall be equipped with & 2-inch copening and a
totalizing meter must be installed and maintained in the discharge
pipeline near the point of diversion and accurate measurements
must be kept of water placed to beneficial use. The totalizing
meter must be installed before any use of the water begins or
before the proof of completion of work is filed. If the well is
flowing, a wvalve must be installed and maintained to prevent
waste. This source is located within an area designated by the
State Engineer pursuant to NRS 534.030. The State retains the
right to regulate the use of the water herein granted at any and
all times.

This permit does not extend the permittee the right of
ingress and egress on public, private or corporate lands.

The issuance of this permit does not waive the requirements )
that the permit holder obtain other permits from State, Federcl i;)
and local agencies. '

The total combined duty of water under Permits 70257, 702E8
and 70259 shall not exceed 2500 acre-feet amnually and the totzl
combined diversion rate camnot exceed 5.0 cubic feet per second.

Monthly records shall be kept of the amount of water pumped
from this well and the records submitted to the State Engineer on
a quarterly basis within 15 days after the end of each calendar
cquarter.

A monitoring program must be approved by the State Engineer
prior to the diversion of any of the water permitted for
appropriation under this permit.

if significant impacts to existing water rights are
demonstrated, the applicant., or any assignee, will be regquired to
mitigate the same, up Lo and including cessation of pumping. The
State retains the right to regulate the use of the water herein
granted at any and all times. ) '

The place of use of water appropriated by this permit 1s
restricted to Clark County, Nevada.

{CONTINUED ON PAGE 3



Page 3 of 3 70257
{PERMIT TERMS CONTINUED)

The amount of water to be changed shall be limited to the amount which ean be
applied to beneficial use, and not to exceed 5.0 cubic feet per second, and not
to_exceed 2500.0 acre-feet anmually.

Work must be prosecuted with reasonable diligence and he complated
on or before:

April 18, 2008

Proof of completion of work shall be filed on or before;
May 18, 2008

Water must be placed to beneficial use vn or before:

April 18, 2011

Proof of the application of water to beneficial use shall be filed on or before:

May 18, 2011

Map in support of proof of beneficial use shall be filed on or before:

N/A
IN TESTIMONY WHEREOF, I, HUGH RICCI, P.E..
State Bagineer of Nevada, have hereunto set
my hand and the seal of my office,
this 1Bth day of April a.p. 2006

Ll ,/4-1

Stake Enginé;r

Completion of work filed

Proof of beneficial use filed

Cultural map filed N/A

Certificate No. Issued
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No. 70258

APPLICATION FOR PERMISSION TO CHANGE POINT OF DIVERSION, MANNER
OF USE AND FLACE OF USE OF THE PUBLIC WATERS OF THE STATE OF
NEVADA HERETOFORE APPROPRIATED

Date of filing in State Engineer's Office JUL 23 2003

Returned to applicant for correction

Corrected application filed,

Map filed I 07 2003 ynder 70257

HEEEEFRFA R

The applicant Las Vegas Valley Water District hereby makes application for permission to
change the point of diversion and place of use of water heretofore appropriated under Permit
54075

wEERRE AR RF

1. The source of water is Underground Rock Aquifer

2 The amount of water to be changed 5.0cfs

3 The water to be used for Municipal and Domestic

4 The water heretofore permitted for Municipal and Domestic

5 The water is to be diverted at the following point NE% NE% Section 15, T.16S., R.64E.,
M.D.B.&M., Or at a point from which the NE corner of said Section 15 bears N.72¢ 47°19”
E., A distance of 279.96 feet.

6. The existing permitted point of diversion is located within within NEY4 SW% Section 4, T.16S.,
R.66E., MLD.B.&M., or at a point from which the SE Corner of Section 36, T.I5S., R.65E.,
M.D.B.&M., hears N 73° 51'56" W. a distance of 12,673 feet (map filed under Permit 54075).

7. Praposed place of use is the area described as the Boundary of Clark County pursuant to
MRS 243,035 except as otherwise provided in NRS 243.293

8 Existing place of use is the area within Clark, Lincoln, Nye and White Pine Counties (See
aitached iletter dated 3-22-1990)

9. Use will be from January 1 to December 31 of each year.
10). Use was permitted from January 1 to December 31 of each year.

11, Description of proposed works water will be diverted via a deep well pump, pipelines and
d stribution system.

1'2. Estimated cost of works $750,000.00
13. Estimated time required to construct works Two Years

i+. Estimated time required to complete the application of water to beneficial use Five Years



70258 Page 2 of 3

15. Remarks: This application changes the point of diversion and place of use of a portion-of
the waters heretofore granted under Permit 54075, It is understood that this application
combined with the two other applications changing the point of diversion and place of use of
the waters heretofore granted under Permit 54075 shall have a tota! combined duty not to
exceed 2,500 acre-feet per year. '
By Thomas A. Minwegen, Deputy General Manager

s/Thomas A. Minwegen

1601 S. Valley View Blvd.

Las Vegas, NV 89153

Compared sg/sam W gkl

Protested

Seokeck deokok ok ok

APPROVAL OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and
do hereby grant the same, subject to the following limitations and conditions:

This permit to change the point of diversion and place of use
of the waters of an underground source as heretofore granted under
Permit 54075 is issued subject to the terms and conditions imposed
in said Permit 54075 and with the understanding that no other
rights on the source will be affected by the change proposed
herein. The well shall be equipped with a 2-inch opening and a
totalizing meter must be installed and maintained in the discharce
pipeline near the point of diversion and accurate measurement s
must be kept of water placed to beneficial use. The totalizirg
meter must be installed before any use of the water begins cr
before the proof of completion of work is filed. If the well is
flowing, a valve must be installed and maintained to prevent
waste. This source is located within an area designated by the
State Engineer pursuant te NRS 534.030, The State retains the
right to regulate the use of the water herein granted at any and
all times.

This permit does not extend the permittee the right of
ingress and egress on public, private or corporate lands.

The igsuance of this permit does not waive the requirements
that the permit holder obtain other permits from State, Federal
and local agencies.

The total combined duty of water under Permits 70257, 70258
and 70259 shall not exceed 2500 acre-feet annually and the total
combined diversion rate cannot exceed 5.0 cubic feet per second.

Monthly records shall be kept of the amount of water pumped
from this well and the records submitted to the State Engineer cn
a quarterly basis within 15 days after the end of each calendar
quarter.

A monitoring program must be approved by the State Engineer
pricr to the diversion of any of the water permitted for
appropriation under this permit.

If significant impacts to existing water rights are
demonstrated, the applicant, or any assignee, will be required to
mitigate the same, up to and including cesgation of pumping. The
State retains the right to regulate the use of the water herein
granted at any and all times. . E

The place of use of water appropriated by this permit 1s
restricted to Clark County, Nevada.

{CONTINUED ON PAGE 3
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(PERMIT TERMS CONTINUED)

The amount of water to be changed shall be limited to the amount which ecan be
applied to beneficial use, and not to exceed 5.0 cubic feet per second.

Work must be prosecuted with reascnable diligence and be completed
o1 ar before:

April 18, 2008

Froof of comletion of work shall he filed on or before:
May 18, 2008

Witer must be placed to beneficial use on or hbefore:

ril 18, 2011

Proof of the application of water to beneficial use shall be filed on or before:

May 18, 2011

Mip in support of proof of beneficial use shall be filed on or before:

N/A
IN TESTIMONY WHEREEQOF, I, HUGH RICCI, P.E.,
State Engineer of Mevada, have hereunto set

my hand and the seal of my office,

this 18th of April a.n. 2006

G% ,/&«A"

Stakte Engi(eer

Completion of work filed

P:ocf of benefircial use filed

Ciltural map filed N/A

Cirtificate Ho, Isaued
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No. 70259

APPLICATION FOR PERMISSION TO CHANGE POINT OF DIVERSION, MANNER
OF USE AND PLACE OF USE OF THE PUBLIC WATERS OF THE STATE OF
NEVADA HERETOFORE APPROPRIATED

Date of filing in State Engineer's Office_____JUL 23 2003

Retumed to applicant for correction

Corrected application filed_

Map filed JUL 31 2003 under 70257

Ak sk kR ok

The applicant Las Vegas Valley Water District hereby makes application for permission to
change the point of diversion and place of use of water heretofore appropriated under Permit
51075

EELE L2 E T

I The source of water is Underground Rock Aquifer

2 The amount of water to be changed 5.0 ofs

3 The water to be used for Municipal and Demestic

4. The water heretofore permitted for Municipal and Domestic

5 The water is 10 be diverted at the following point NE% NEY Section 15, T.16S., R.64E.,
M.D.B.&M.,, Or at a peint from which the NE corner of said Section 15 bears N. 15° 39’03~
E., A distance of 911.72 feet.

6 The existing permitted point of diversion is located within within NE% SW% Section 4, T.168.,
R.66E., M.D.B.&M., or at a point from which the SE Corner of Section 36, T.15S., R.65E,,
M.D.B.&M., bears N 73° 51°56™ W. a distance of 12,673 feet (map filed under Permit 54075),

7 Proposed place of use is the area described as the Boundary of Clark County pursuant to
NRS 243,035 except as otherwise provided in NRS 243.293

8. Existing place of use is the area within Clark, Lincoln, Nye and White Pine Counties (See
aitached letter dated 3-22-1990)

9. Use will be from January 1 to December 31 of each year.
1.3, Use was permitted from January 1 to December 31 of each year.

11, Description of proposed works water will be diverted via a deep well pump, pipelines and
distribution system.

12, Estimated cost of works $750,000.00
13. Estimated time required to construct works Two Years

1. Estimated time required to complete the application of water to beneficial use Five Years



70259

"

.

15. Remarks: This application changes the point of diversion and place of use of a portion of
the waters heretofore granted under Permit 54075. It is understood that this application
combined with the two other applications changing the point of diversion, and place of use of
the waters heretofore granted under Permit 54075 shall have a total combined duty not to
exceed 2,500 acre-feet per year.

By Thomas A. Minwegen, Deputy General Manager
s/Thomas A, Minwegen
1001 S. Valley View Blvd.
Las Vegas, NV 89133

Compared sgisam 1t/ gkl

Protested

FEREREREEE

APPROVAL COF STATE ENGINEER

This is to certify that I have examined the foregoing applicatiomn, and
do hereby grant the same, subject to the following limitations and condition:::

This permit to change the point of diversion and place cf
use of the waters of an underground source as heretofore granted
under Permit 54075 is issued subject to the terms and conditiocrs
imposed in said Permit 54075 and with the understanding that ro
other rights on the source will be affected by the change
proposed herein. The well shall be equipped with a 2-inch
opening and a totalizing meter must be installed and maintained
in the discharge pipeline near the point of diversion and
accurate measurements must be kept of water placed to beneficial
use. The totalizing meter must be installed before any use cf
the water begins or before the proof of completion of work is
filed. If the well is flowing, a wvalve must be installed ard
maintained to prevent waste. This source is located within &n
area designated by the State Engineer pursuant to NRS 534.03C.

The State retains the right te regulate the use of the water
herein granted at any and all times.

This permit does mnot extend the permittee the right of
ingress and egress on public, private or corporate lands.

The issuance of this permit does not waive the requirements
that the permit holder obtain other permits from State, Federal
and local agencies.

The total combined duty of water under Permits 70257, 70258
and 70259 shall not exceed 2500 acre-feet annually and the totel
combined diversion rate cannot exceed 5.0 cubic feet per second.

Monthly records shall be kept of the amount of water pumped
from this well and the records submitted to the State Engineer cn
a cquarterly basis within 15 days after the end of each calender
quarter.

A monitoring program must be approved by the State Engineer
prior to the diversion of any of the water permitted for
appropriation under this permit.

If significant impacts ¢to existing water rights are
demonstrated, the applicant, or any aszignee, will be required to
mitigate the same, up to and including cessation of pumping. The
dtate retains the right to regulate the use of the water herein
granted at any and all times.

The place of use of water appropriated by this permit is
restricted to Clark County, Nevada.

{CONTINUED ON PAGE 3)
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{PERMIT TERMS CONTINUED)

Tie amount of water to he changed shall be limited to the amount which can be
aplied to beneficial uge, and not to excesd 5.0 cubic feet Per second.

Wirk must ke Prosecuted with reagonahle diligence and he compleated
on or hefore:
ri 0

Froof of completion of work shall be filed on or before;
May 18, 2008

Witer must be placed to beneficial use on or before:

ril 1 2011

Froof of the application of water to beneficial use shall be filed on or before:

May 18, 2011

Mip in suppert of proof of beneficial use shall be filed on or before:

IN TESTIMONY WHEREOF, I, HINGH RICCI, P.E.,
State Engineer of Nevada, have hereunto setf

my hand and the seal of my office,

this 18th dar of Apzil A.0. 2006

7 State Enginedr
Cimpletion of work filed
Proof of beneficial nse filed
Cultural map filad N/A
Certificate No. Issued




RESOLUTION OF THE BOARD OF DIRECTORS OF THE
MOAPA VALLEY WATER DISTRICT

APPROVING WATER SUPPLY AGREEMENT

WHEREAS, the Board of Directors of the Moapa Valley Water District (District) held a
meeting on April 13, 2006 to consider approval of a Water Supply Agreement.

WHEREAS, the Board considered whether the District thfough its Board of Directors
should enter into the Water Supply Agreement which incorporates the Water Settlement
Agreement (dated November 7, 2003) between the Moapa Band of Paiutes, the Las Vegas Valley
Water District, the Southern Nevada Water Authority, the Muddy Valley Irrigation Company
and the District,

WHEREAS, the Water Supply Agreement at paragraph 17 provides for the delivery by
the District of duly authorized resolution approving the Water Supply Agreement,

WHEREAS, at the Board meeting on April 13, 2006 by a vote of the Board of Directors,
the Board appfovcd the execution of the Water Supply Agreement, and

NOW THEREFORE, be it resolved that by vote of the Board if Directors of the District,
the Board authorizes the execution of the Water Supply Agreement.

APPROVED AND ADOPTED this 13" day of April 2006.

MOAPA VALLEY WATER DISTRICT

BY:QLZ@_f_fﬁ‘@\
Chairman-Board of Directfrs
ATTEST
By;gﬂ /

General Manag.c/r/ 7




RESOLUTION OF THE BOARD OF DIRECTORS OF THE
MUDDY VALLEY IRRIGATION COMPANY

APPROVING WATER SUPPLY AGREEMENT AND WATER LEASE

WHEREAS, the Board of Directors of the Muddy Valley Irrigation Company (Company)
held a meeting on April 13, 2006 to consider approval of a Water Supply Agreement and a Water
Lease.

WHEREAS, an annual sharcholder meeting of the Company was held on Saturday,
February 4, 2006 at the Old Logaﬁdale Schoothouse pursuant to the bylaws of the Company and;

WHEREAS, the Company's shareholders voted on the question of whether the Company
through its Board of Directors should enter into the Water Supply Agreement which incorporates
the Water Settlement Agreement (dated November 7, 2003) between the Moapa Band of Paiutes,
the Las Vegas Valley Water District, the Southern Nevada Water Authority, the Moapa Valley
Water District and the Company, and;

WHEREAS, the Water Supply Agreement at paragraph 17 provides for the delivery by
the Company of a shareholder resolution and Board of Directors resolution approving the Water
Supply Agreement and its incorporated Surface Water Lease,

WHEREAS, at the annual meeting on February 4, 2006 by a vote of the shareholders this
resolution approving the Water Supply Agreement and the incorporated Surface Water Lease
was approved, and

WHEREAS, in furtherance of the matters above recited, the shareholders of the Company
resolved that the Company's Board of Directors is authorized to enter into the Water Supply

Agreement, and its incorporated Water Lease with the above referenced parties.



NOW THEREFORE, be 1t resolved that by vote of the Board if Directors of the
Company, the Board authorizes the execution of the Water Supply Agreement and the
incorporated Water Lease.

APPROVED AND ADQOPTED this 13" day of April 2006.

MUDDY VALLEY IRRIGATION COMPANY

[ A
Han-Board of Directors

ATTEST

BY: \ AL
General Manager



RESOLUTION OF THE SHAREHOLDERS OF THE MUDDY VALLEY

IRRIGATION COMPANY APPROVING WATER SUPPLY AGREEMENT

WHEREAS, the annual sharehcolder meeting of the Muddy
Valley Irrigation Company ("the Company”) was held on
Saturday, February 4, 2006 at the 0ld Logendale Schoolhouse
pursuant to the bylaws of the Company and;

WHEREAS, the Company's shareholders voted on the gquestion
of whether the Company through its Board of Directors should
enter into a certain Water Supply Agreement which incorporates
the Water Settlement Agreement (dated November 7, 20ﬁ3)
between the Moapa Band of Paiutes, the Las Vegas Valley Water
District, the Southern Nevada Water Authority, the Moapa
Valley Water District and the Company and;

WHEREAS, the Water Supply Agreement at paragraph 17
provides for the delivery by the Company of its shareholder
resolution approving the Water Supply Agreement and its
incorporated Surface Water Lease and;

WHEREAS, at the annual meeting on February 4, 2006 by a
vote of the shareholders this resolution approving the Water
Supply Agreement and the incorporated Surface Water Lease was
approved,

NOW THEREFORE, in furtherance of the matters above

recited, be it resolved that the Company's Board of Directors



is authorized to enter into the Water Supply Agreement with

its incorporated Surface Water Lease with the above referenced

parties.

APPROVED AND ADOPTED this 4" day of February 2006.

MUDDY VALLEY IRR ION COMPANY
BY:
C

haifman-Board of Dirctors

ATTEST

General Manaijr




SOUTHERN NEVADA WATER AUTHORITY

BOARD OF DIRECTORS
AGENDA ITEM
April 20, 2006
Subject: Director's
Agreements Backup
Petitioner:
Kay Brothers, Deputy General Manager,
Engineering/Operations :
Recommendations:

That the Board of Directors approve in substantially the same form the following agreements,
and authorize the Chair to execute the agreements and the General Manager to sign ministerial
documents to effectuate the transfer of water rights: 1) Memorandum of Agreement among
the United States Fish and Wildlife Service, Coyote Springs Investment LLC, the Moapa
Band of Paiute Indians, the Moapa Valley Water District and the Authority; 2) Water Supply
Agreement among the Moapa Band of Paiute Indians, the Muddy Valley Irrigation Company,
the Moapa Valley Water District, the Las Vegas Valley Water District and the Authority; and
3) Back-up Water Rights Agreement among the Moapa Valley Water District, Muddy Valley

Irrigation Company, Coyote Springs Investment LLC and the Authority.

Fiscal Impact:
The required $1,250,000 is authorized in the Authority’s Major Capital Plan, Project No. 090F,
and will be funded by new expansion revenues, primarily the regional connection charge.

Background:

Beginning in the fall of 2000, the Moapa Band of Paiute Indians (Paiutes), the Authority, the Las
Vegas Valley Water District (LVVWD), the Moapa Valley Water District (MVWD), the Muddy
Valley Irrigation Company (MVIC) and the State of Nevada through its Department of
Conservation and Natural Resources (State) began negotiations to resolve the Paiutes’ claims to
reserved water rights in the Muddy River and groundwater resources in California Wash
hydrographic basin (the location of the Paiutes’ Reservation). By December 2003, these parties
had reached agreement on a Water Settlement Agreement wherein the Paiutes agreed to limt
their reserved rights claim to the Muddy River and their groundwater claims in California Wash.
Due to concems by the United States Department of the Interior (DOI), the Water Settlement
Agreement has to date not been executed.

On March 8, 2002, the Nevada State Engineer issued Order No. 1169 regarding groundwater
development in Coyote Spring Valley and five other hydrographic basins in this general area
which includes the headwaters of the Muddy River. Order No. 1169 required the Authority,
LVVWD, MVWD, Coyote Springs Investment LLC (CSI) and other parties to conduct a five
year groundwater study, including a two-year aquifer test requiring pumping of at least one-half
of existing groundwater rights in Coyote Spring Valley. On April 18, 2002, the State Engineer
issued Order No. 5115 which granted 2,500 acre-feet/year of groundwater rights in California
Wash to the LVVWD, and included California Wash in the groundwater study mandated by

Order No. 1169.

In order to implement the groundwater study, the Authority made application to the Bureau of
Land Management for a right-of-way permit to construct a pipeline approximately eleven miles

AGENDA
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from Coyote Spring Valley to MVWD’s service system. The United States Fish and Wildlife
Service (FWS) expressed concem regarding potential impacts to Muddy River flows and an
endangered fish, the Moapa dace, from the proposed groundwater development. The Authority,
FWS, MVWD and CSI entered into negotiations on a management and mitigation plan to
support the protection and recovery of the Moapa dace in conjunction with regional groundwater
development. The Authority’s Board approved this Memorandum of Agreement (MOA) in
November 2004. However, due to concerns expressed by the DOI regarding federal trust
obligations to the Paiutes, FWS did not execute the MOA approved by the Board in November

2004.

Beginning in March 2005, the parties to the MOA met with the Paiutes to discuss inclusion as a
party to the MOA to address concerns regarding DOD’s federal trust obligations. As a condition
to joining the MOA, the Paiutes wanted to insure the terms of the December 2003 Water
Settlement Agreement. The following agreements are necessary to include the Patutes as a party
to the MOA:

1. A modified Memorandum of Agreement that includes a basic plan of development for
certain groundwater rights in California Wash. These modifications result in a plan
containing monitoring, management and mitigation components to permit
groundwater development in Coyote Spring Valley and California Wash while
simultaneously working to protect and recover the Moapa dace.

2. A Water Supply Agreement that implements the terms of the previously negotiated
Water Settlement Agreement. These basic terms include the transfer of a water right
permit in California Wash with an annual duty of 2,500 acre-feet from LVVWD to
the Paiutes and the lease of 3,700 acre-feet per year of Muddy River surface water
rights by MVIC to the Paiutes. The Paiutes in turn agreed to quantify their reserved
rights claims to surface water and groundwater and make this provision enforceable
via a limited waiver of the Paiutes’ sovereign immunity.

3. A Back-up Water Rights Agreement whereby the Authority, CSI and MVWD agree
to replace certain groundwater rights controlled by the Paiutes with Muddy River
surface water rights in the event the Paiutes are required to reduce withdrawals of the
groundwater rights in California Wash.

4. The Jones Spring Agreement between the FWS, MVWD and MVIC dedicating one
cubic-foot per second of flow from Jones Spring to the conservation and recovery of

the Moapa dace.

5. A Surface Water Lease Agreement between MVIC and the Paiutes ensuring the
Paiutes’ right to use 3,700 acre-feet of Muddy River water each year in accordance

with the Water Supply Agreement.
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6. A Water Rights Deed and Indenture between LVVWD and the Paiutes transferring,
with right of reversion, Permit No. 54075 (2,500 acre-fect/year) and Application Nos.
54075 and 54076 in accordance with the Water Supply Agreement.

The office of the general counsel has reviewed and approved the agreements.

Respectfully submuitted:

pwam

Patricia Mulroy, Gendral Manager
PM:KB:JJE:Ilm
Attachments




LAS VEGAS VALLEY WATER DISTRICT

BOARD OF DIRECTORS
AGENDA ITEM
April 18, 2006
Subject: Director's
Water Supply Agreement and Water Rights Deed Backup
Petitioner:
Thomas A. Minwegen, Deputy General Manager,
Engineering/Operations
Recommendations:

That the Board of Directors approve, in substantially the same form, the Water Supply
Agreement among the Moapa Band of Patute Indians, the District, Southern Nevada Water
Authority, Muddy Valley Irrigation Company and Moapa Valley Water District, and the
Water Rights Deed and Indenture between the District and the Moapa Band of Paiute Indians,
authorize the President to execute the agreements, and authorize the General Manager to sign
ministerial documents to effectuate the transfer of water rights.

Fiscal Impact:
The District has no cost basis for these rights since filing fees were de minimus (hundreds of dollars) and
were éxpensed at the time. The value of these rights, however, is in the millions of dollars. '

Background:

The Board of Directors is being asked to approve the attached Water Supply Agreement (Agreement)
which will contractually commit the parties to a mutually agreeable settlement of water rights issues
between the parties in the Moapa Valley, thereby avoiding a lengthy legal process.

In this Agreement, the District is transferring to the Moapa Band of Paiute Indians (Paiutes), at no charge
and free of liens, full ownership of Permit No. 54075 and Application Nos. 54075 and 54076 in exchange
for an express quantification by the Paiutes of any federally reserved rights to groundwater appurtenant to
the Paiutes” Reservation, Permit No. 54075 was granted by the Nevada State Engineer in 2002 with a
duty not to exceed 2,500 acre-feet per year. Permit No. 54075 and Application Nos, 54075 and 54076 are
part of the original rural groumdwater applications filed by the District in 1989, These applications were
retained by the District when the rest of the 1989 applications were transferred to the Southern Nevada
Water Authority in anticipation of transferring the applications to the Paiutes.

This Agreement also quantifies the Paiutes’ claim to reserved rights for surface water in the Muddy Bivcr
and provides an interim water supply in the same quantity pending final confirmation of the Paiutes
reserved rights claims.

The Board is also being asked to approve a Water Rights Deed and Indenture which transfers right, title
and interest to Permit No. 54075 and Application Nos. 54075 and 54076 to the Paiutes, on the condition
that they never execute a claim for water in excess of the amount being transferred. Any assertion on
their part would automatically void the transfer.

The office of the general counsel has reviewed and approved the agreement and deed.

Respectfully submitted:
Wga AGENDA
"TAM:JJE:JLT? ITEM #

Attachments




MOAPA BAND OF PAIUTES

MOAPA RIVER INDIAN RESERVATION
P.0. BOX 340
MOAPA, NEVADA 89025
TELEPHONE (702) 865-2787
Fax (702) 8565-2875

Tribal Resolution # M-06-04-07

Resolution of the Governing Body of the Moapa Band of Paiute Indians

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the Moapa Band of Paiute Indians (“Tribe"} is a duly organized and federally-
recognized Indian tribe, exercising rights of home rule and responsibility for
its general membership; and

legal confirmation of groundwater and surface water rights for the Moapa
Indian Reservation (“Reservation”) is of paramount importance to the Tribe
and its members; and

to avoid what could be decades of iitigation and attendant expense,
uncertainties and polarization, the Tribe has sought to establish legally-
confirmed water rights for the Reservation by means other than litigation; and

to that end, for several years, the Tribe, in consuitation with the United States
Bureau of Indian Affairs, has endeavored to negotiate a water settlement
agreement with the major Nevada parties in interest - - Las Vegas Valley
Water District (“LVVWD"), Southern Nevada Water Authority (“SNWA"),
Muddy Valley Irrigation Company (“MVIC”) and Moapa Valley Water District
(“MVWD") (collectively the "Regional Parties”) and the State of Nevada
(“State™); and

in April 2002, the Tribe, the Regional Parties, and the State reached
agreement on a proposed water settlement agreement (“Proposed Water
Settlement Agreement”), subject to approval thereof by the Secretary of the
Interior {(“Secretary™); a copy of the Proposed Water Settlement Agreement is
included in the attached Volume as Exhibit A of Document 2; and

the Proposed Water Settlement Agreement, which is atypical in that it calls
for no financial or other resource contribution by the United States, has been
pending for approvai before the Secretary for approximately two and one-half
years; and



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

despite extensive efforts by the Tribe, the Regional Parties, the State and the
entire Nevada congressional delegation, the Secretary has neither approved
the Proposed Water Seftlement Agreement nor provided an adequate
explanation for the denial of such approval; and

given these circumstances, the Tribe and the Regional Parties have
developed other means — specifically the Water Supply Agreement included
as Document 2 in the attached Volume — to establish legally-confirmed
groundwater and surface water rights for the Reservation, similar in certain
respects to thase that would be provided under the Proposed Water
Settlement Agreement, on the condition that the Tribe, the Regional Parties
and the State will continue to pursue Secretarial approval of the Proposed
Water Settlement Agreement in substantially its current form; and

pursuant to 3 of the Water Supply Agreement:

- LVVWD and the Tribe have concurred on the Water Rights Deed and
Indenture included as Document 6 in the attached Volume, under
which State Groundwater Permit 54075 and State Groundwater
Applications 54075 and 54076 will be conveyed by LVWWD to the
Tribe on the terms and conditions set forth in the Water Rights Deed
and Indenture; and '

- as reflected in item f under Document 2 in the attached Volume, the
State Engineer has approved three change applications which, for
Groundwater Permit 54075, change the point of diversion to points on
the Reservation and the place of use to Clark County, Nevada, on no
conditions unacceptable to the Tribe; and

pursuant to § 4 of the Water Supply Agreement:

- MVIC and the Tribe have concurred on the Surface Water Lease
included as Document 5 in the attached Volume, under which MVIC
will lease to the Tribe, on a rent-free basis, for 99 years with a Tribal
option to extend for an additional 99 years, specified surface water
rights in the Muddy River, on the terms and conditions set forth in the
Surface Water Lease; and

- as reflected in Exhibits C, D and E of Document 5 in the attached
Volume, the State Engineer has approved applications changing the
points of diversion and places of use of such leased surface water
rights to specified locations on the Reservation, on no conditions
unacceptable to the Tribe; and

as reflected in Document 7 in the attached Volume, the State has provided a
letter confirming that it continues to support consummation of the Proposed
Water Settiement Agreement; and



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

SNWA, Coyote Springs Investment LLC, MVWD, United States Fish and
Wildlife Service and the Tribe have negotiated the Memorandum of
Agreement included as Document 1 in the attached Volume ("MOA?),
regarding certain planned groundwater pumping in Coyote Springs Valley
hydrographic basin and on the Reservation in the California Wash
hydrographic basin; and

as provided in Recital C of the Water Supply Agreement, the Tribe has
commiitted to execute the MOA jointly with the other parties thereto upon
satisfaction of five conditions precedent (“Conditions Precedent Nos. 1 - §")
set forth respectively in Y] 2.a, 3.e.i, 3.€.ii, 4.c.i and 4.c.ii of the Water Supply
Agreement; and

it is expected that satisfaction in full of Conditions Precedent Nos. 1 - 5 will
occur on or before the closing on the Water Supply Agreement / Water
Rights Deed and Indenture / Surface Water Lease / MOA transactions
(“Closing™), currently scheduled to occur at an April 20, 2006, meeting of the
Southern Nevada Water Authority board of directors; and

the Moapa Business Council wishes by this resolution to approve, and
authorize Tribal execution at the Closing of, the Water Supply Agreement,
Surface Water Lease and MOA, and to approve, and authorize Tribal
acceptance of the Water Rights Deed and Indenture.

NOW THEREFORE BE IT RESOLVED:

1.

The Water Supply Agreement, Surface Water Lease and MOA, including
without limitation any and all Tribal recitals, agreements, undertakings,
warranties, representations, and express waivers of Tribal sovereign
immunity set forth therein, are hereby approved. Upon full satisfaction of
Conditions Precedent Nos. 1 - 5, the Tribal Chairman is hereby authorized
and directed at the Closing, on behalf of the Tribe, to execute jointly with all
other parties thereto and deliver the Surface Water Lease, Water Supply
Agreement and MOA, and to accept delivery of the Water Rights Deed and
Indenture.

The Tribal Chairman, on behalf of the Tribe, in consultation with and on the
advice of the Tribal attorneys, is hereby authorized to take any other actions
and execute any other documents reasonably necessary to implement the
Closing of the Water Supply Agreement / Water Rights Deed and Indenture /
Surface Water Lease / MOA transactions.

As may be necessary or appropriate, the Tribal Chairman, on behalf of the
Tribe, in consuitation with and on the advice of the Tribal attorneys, is hereby
authorized to approve non-substantive changes in the Water Supply
Agreement, Water Rights Deed and Indenture, Surface Water Lease and/or
MOA., in order to correct drafting errors, remedy non-substantive omissions,
delete extraneous language, or make other non-substantive revisions, in
order to perfect any such document or otherwise facilitate the Closing.



CERTIFICATION

It is hereby certified that the Moapa Business Council with a quorum present met at
a duly called meeting at the Tribal offices on the 4" day of April, 2006, and adopted the
foregoing resolution by a vote of _4/ FOR and () AGAINST, pursuant to authority
contained in Article V, Section 1 {Cc) of the Tribal Constitution and Bylaws.

i 7.

Dalton Tom®Tribal Chairman

fami S. Mliler, Tribal Vice-Chatrman




When Recorded Mail To:

Jones Springs Agreement

This Jones Springs Agreement (“Agreement”) is entered into for the purposes described herein this <0th
day of A‘Pr 1 , 2006 by between Moapa Valley Water District (“MVWD™), Muddy
Valley Irrigation Company (“MVIC”) and the U.S. Fish and Wildlife Service (“FWS”).

RECITALS

1. MVWD was created in 1983 by an act of the Nevada Legislature and is the municipal
water purveyor in upper and lower Moapa Valleys and serves the communities of Moapa, Glendale,
Logandale and Overton, and the surrounding areas, located in Clark County, Nevada.

2. One of MVWD's water sources is a spring known locally as Pipeline Jones Spring
(“Tones Spring™). Certificate No.10060 issued by the Nevada State Engineer provides MVWD the right to
divert 1 c.f.s. of flow of water from Jones Spring for municipal purposes. The waters of Jones Spring and
Certificate No.10060 constitute a portion of the Muddy River Decreed water rights.

3. Water from Jones Spring, as well as numerous other springs, form small streams which
make up the Muddy River (“Tributary Streams™).

4. There lives in the upper reaches of the Muddy River and in the Tributary Streams, a small
minnow known as the Moapa Dace (“Dace”). The Dace was listed as endangered in 1967 under the
Endangered Species Preservation Act of 1966 and continues to be so listed and protected under the
Endangered Species Act of 1973 as amended.

5. MVWD needs the quantity of water represented by Certificate No.10060 to serve its
municipal customers.

6. As an inducement to MVWD to grant this Agreement, the Southern Nevada Water
Authority (“SNWA”) has agreed to furnish to MVYWD a quantity of water equal to MVWD’s rights under
Certificate No.10060 from SNWA's wells and water rights in Coyote Spring Valley (“Coyote Spring
Water™). The terms and conditions of SNWA'’s obligations are set forth in a separate agreement.

7. MVWD desires to help in the recovery and preservation of the Dace.
NOW THEREFORE, for the purpose of aiding in the recovery and preservation of the Dace,
MVWD and FWS hereby agree as follows:
1. Effective on MVWD receiving Coyote Spring Water from Southern Nevada Water

Authority, the water from Jones Spring shall not be diverted for municipal purposes pursuant to
Certificate No. 10060, but shall be allowed to flow down the Tributary Streams to the Muddy River.
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-

- 2. MVWD may, as soon as Coyote Spring Water is available and being furnished to
MVWD for municipal purposes disconnect their existing pumping facilities from the Jones Spring
diversion pipe and or otherwise affix appurtenances that will allow the entire flow of water from Jones
Spring to flow down to the Muddy River, thus increasing the flow of water in one or more Tributary
Streams.

3. MVWD shall file any necessary change appiications with the State Engineer as may be
required by Nevada Law as a result of this Agreement.

4. The Agreement herein granted shall be for a non-consumptive use of water, with no
warranty as to quality or quantity of flow.

5. MVWD reserves the right to change the point of diversion for its consumptive use right
to the water from Jones Spring to a point on the Muddy River below that site generally known as the
White Tank Narrows and to utilize such water for any purpose permitted by the Nevada State Engineer.
Any such change shall not affect the flow of water at Jones Spring for in-stream purposes.

6. This Agreement will be recorded with the Clark County Recorder and filed with the
Nevada State Engineer.

7. Solong as MVWD is in full compliance with the terms and conditions applicable to
MVYWD in the Memorandum of Agreement dated April 20, 2006 and attached hereto as Attachment 1,
then, if for any reason, whether natural, man-made or otherwise, any portion of the Coyote Spring Water
becomes unavailable or unusable to meet MYWD's municipal needs previously supplied by Certificate
10060 (Jones Spring), then MVWD shall have the right to utilize a like portion of water from Jones
Spring to replace such portion of the Coyote Spring Water that remains unavailable to MVWD for so long
as the Coyote Spring Water remains unavailable.

8.  MVIC has joined in the execution of this Agreement to reflect MVIC’s approval of the
terms thereof.

IN WITNESS WHEREOF, MVWD, MVIC and FWS have executed this Agreement the date first

above written.

MOAPA VALLEY WATER DISTRICT

By:\;zzjb%’;j K— P

Ivan Cooper, Chairman of the Board

SERVICE :(fff

= L
. Steve Thompson, Manager (’Z
= California/Nevada QOperatiohs Office

MWEY IRRIGATION COMPANY
By: / / C%L

Todd ROblSOl‘I Chairman of the Board

u.s
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STATE OF NEVADA )

)
COUNTY OF CILARK )
This instrument was acknowledged before me on AQF‘II — , 2006, by
lvan Cooper as (hairman oF —He Beoard__ of MOAPA
VALLEY WATER DISTRICT.
{ @, DIANNEK. WEST } L0 (Wea
'1 ; . Netary Public State of Mevoda $ e o ‘K QA;‘(
= No. 98-0443-1 ¥ NOTARY PUBLIC in and for the State of Nevada
i My appt. exp. Dec. 16, 20094 My Commission Expires: /& —{& ~09

[SEAL]

STATE OF NEVADA )
' ")
COUNTY OF CLARK )

This instrument was acknowledged before me on A?ﬂl 10 ., 2006, by
“Robect D Williams as _Betd Supervisor of U.S. FISH
AND WILDILIFE SERVICE

' D DIANNE K. WEST A e ‘=}< (e

(2 Notory Public State of Nevada ¥ dMia R gat

§\8 =iy " '“:0- 93'3443]'1 20 i NOTARY PUBLIC in and for the State of Nevada

g My appt exp. Dec. 14, 2009¢ My Commission Expires: {2— /6 ~ 09
[SEAL)
STATE OF NEVADA )
)

COUNTY OF CLARK )

This instrument was acknowledged before me on A{)r"l] o , 2006, by
—Todd ~ Robi son as Chaicman 3F ~the ~“Boarek. of MUDDY

VALLEY IRRIGATION COMPANY.

&, DIANNE K. WEST |
DIA . ‘
&\ Notary Public State of Nevada ¥ /.O,Lu,«.ﬂ_ :f< aj;a- +
7y up;?.oéfpa..gécﬂs{ 2009 } NOTARY PUBLIC in and for the State of Nevada
' My Commission Expires: /22— /6 ~ OF
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MEMORANDUM OF AGREEMENT

This Memorandum of Agreemeni (“MOA”) is entered into this <0 day of
Aer—f \ , 2006, (the “Effective Date”} by and between the Southern Nevada Water
Authority (“SNWA’), a political subdivision of the State of Nevada, the United States Fish and
wildlife Service (“FWS”), Coyote Springs Investment LLC, a Nevada limited liability company
(“CSI”), the Moapa Band of Paiute Indians (“Tribe”) and the Moapa Valley Water District
(“MVWD”), a political subdivision of the State of Nevada. For convenience, SNWA, FWS,
CS1, the Tribe and MVWD are at times herein referred to individually as “Party” and collectively
as “Parties.”
RECITALS
A In Order No. 1169 the Nevada State Engineer held in abeyance applications for
new groundwater rights in certain groundwater basins, and mandated that SNWA, MVWD and
other parties conduct a regional groundwater study including the pumping of at least 50 percent
of the permitted water rights within the Coyote Spring Valley hydrographic basin for a period of
at least two consecutive years (“Pump Test”).] SNWA currently owns 9,000 afy of water rights
with points of diversion within the Coyote Spring Valley hydrographic basin under Permit Nos.
49414, 49660 through 49662 and 49978 through 49987 ("SNWA Water Rights™).
B. To facilitate the Pump Test and delivery of SNWA Water Rights, SNWA applied

to the Bureau of Land Management (“BLM”) for a right-of-way across Federal land for the

! Currently there are 16,100 acre-feet per year (“afy”) of permitted groundwater rights in the Coyote Spring Valley
hydrologic basin, including the SNWA Water Rights and CS1 Water Rights, defined in Recitals A and D herein, and
Order No. 1169 requires the continuous diversion of 8,050 acre-feet per year during the Pump Test.
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construction and operation of a pipeline to deliver groundwater from the Coyote Spring
hydrographic basin to either the Muddy River System or to MVWD's service system.

C. In Ruling No. 5115 the Nevada State Engineer granted Application No. 54075,
filed by the Las Vegas Valley Water District (“District”) on October 17, 1989, for a total duty of
2,500 afy with a diversion rate of 5.0 cubic feet per second (“cfs”) within the California Wash
hydrographic basin (“Permit No. 54075”). By scparate agreement, the District has transferred
ownership of Pcrmit No. 54075 to the Tribe. The Tribe plans to divert and utilize groundwater
under Permit No. 54075,

D. CSI is a private landowner in the Coyote Spring Valley hydrographic basin and
owns 4,600 afy of water rights with points of diversion within the basin under Permit Nos.

70429 and 70430 (“CSI Water Rights™).

E. MVWD is responsible for supplying the municipal water needs of Upper and
Lower Moapa Valley located in Clark County, Nevada. MVWD owns several water rights
within Upper Moapa Valley including surface rights to spring flows in the Muddy Springs area
and groundwater rights (Permit Nos. 52520, 55450 and 58269) with points of diversion at the
Arrow Canyon well and a right to 1.0 cfs of spring flow from the Jones Spring (Certificate No.

10060) (“Jones Watcr Right™).

F. FWS is a Federal agency within the Department of the Interior. FWS’
responsibilities include implementation of the Endangered Species Act and administration of the
National Wildlife Refuge System. FWS holds a Nevada State water right certificate for a flow
rate of not less than 3.5 cfs as mcasured at the Warm Springs West flume (Permit No. 56668;
Certificate No. 15097 issued subject to the terms of Permit No. 56668) for the maintenancc of

habitat of the Moapa dace and other wildlife purposes (“FWS Water Right™).
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G. The Moapa dace (Moapa coriacea) is an cndemic fish that inhabits the upper
Muddy River and tributary thermal spring systems within the Warm Springs area in Clark
County, Ncvada. The Moapa dace was federally listed as endangered on March 11, 1967 (32 FR
4001). FWS manages the Moapa Valley National Wildlife Refuge established in 1979 as part of
the National Wildlife Refuge System.

H. Based upon its evaluation of available data, FWS postulates that current
groundwater pumping by MVWD at the Arrow Canyon well is causing a decline in spring flows
in the Warm Springs area and that future withdrawals of groundwater by SNWA and/or CSI in
the Coyote Spring Valley hydrographic basin and/or by the Tribe in the California Wash
hydrographic basin may causc spring flows to decline. SNWA, CSI, and MVWD do not believe
the available hydrologic data supports these conclusions.

L The Tribe believes that regional groundwater monitoring and scientifically valid,
but conservative, regional computer modeling have demonstrated and will continue to
demonstrate that on-Reservation groundwater pumping authorized under Permit No. 54075 will
not cause appreciable declines in spring flows in the Warm Springs area.

J. Prior to the issuance of Order No. 1169, a stipulation was executed on July 19,
2001, between Federal agencies and SNWA regarding protests filed by Federal agencies against
SNWA applications for new groundwater rights in the Coyote Spring Valley hydrographic basin.
The Federal agencies and SNWA agreed to implement a monitoring study that was clarified in a
Monitoring, Management, and Mitigation Plan for Existing and Future Permitted Groundwater

Development in Coyote Spring Valley (“3M Plan”) atiached to and incorporated in that

stipulation.
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K. As part of the approval of the MVWD water rights at the Arrow Canyon well, the
Nevada State Engineer required a monitoring plan. A monitoring plan has been developed and
agreed upon jointly by MVWD, Nevada Power Company, FWS and National Park Service, with
the most recent amendments to that plan being submitted to the State Engineer in September
2002 (“MVWD Monitoring Plan”).

L. State Engineer Ruling No. 5115 requires that “[a] monitoring program approved
by the State Engineer prior to the diversion of any water [under Permit No. 54075] be prepared
in conjunction with the [Pump Test] ordered in State Engineer’s Order No. 1169."% The Tribe
will develop, in coordination with the other Parties, a monitoring plan approved by the Nevada
State Engineer prior to applying any groundwater to beneficial use under Permit No.

54075 (“Tribal Monitoring Plan”).

M. On March 11, 2005, the Nevada State Engineer approved a document entitled
“Southern Nevada Water Authority’s Monitoring Plan for Groundwater Applications and
Permits in Coyote Spring Valley, Hidden and Garnet Valleys, and California Wash
Hydrographic Basin, Clark and Lincoln Counties March, 2005” (“"SNWA Monitoring Plan”).
The State Engineer directed that the SNWA Monitoring Plan serve as the monitoring plan
required by the State Engineer for the SNWA Water Rights and the CSI Water Rights.

N. The Parties share a common interest in the conservation and recovery of the
Moapa dace and its habitat. Each Party also has an interest in the protection, use and enjoyment
of its water rights and entitlements. To serve these interests, the Parties have identified certain
conservation measures with the objective of making measurable progress toward the
conservation and recovery of the Moapa dace, and have agreed to coordinate the monitoring,

management and mitigation measures included and to be included in the 3M Plan, MVWD
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Monitoring Plan, SNWA Monitoring Plan, and Tribal Momtoring Plan (collectively the
“Regional Monitoring Plans”).

O. The Parties desire that FWS engage in consultation and prepare a formal
biological opinion under the provisions of Section 7 of the Endangered Species Act and its
implementing regulations prior to execution of this MOA. The consultation shall consider the
effects on the Moapa dace from the pumping of 9,000 afy under the SNWA Water Rights,

4,600 afy under the CSI Water Rights, and 2,500 afy by the Tribe under Permit No.
54075, together with the implementation of the monitoring, management and conservation
measures identified herein.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, the Parties do agree as follows:

I Conservation Measures. The Parties agree that in order to make measurable progress

toward protection and recovery of the Moapa dace and 1ts habitat concurrent with the operation
and development of water projects for human use, it is beneficial to the public interest to

establish the following conservation measures:

L. Establishment of Recovery Implementation Program. To effectuate the goals of

this MOA the Parties agree to establish a Recovery Implementation Program (“RIP”) whereby
measures necessary o accomplish the protection and recovery of the Moapa dace, the operation
and development of regional water facilities, and the inclusion of necessary and interested third
parties are outlined and implemented. To facilitate establishment of the RIP:

a. The Parties agree to cooperate in the selection of qualified personnel

and/or contractors to oversee the development of the RIP.

® Ruling No. 5115 at 40.
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b. SNWA agrees to provide funding in the amount of $300,000.00 to develop
the RIP. SNWA agrees to execute such documents as may be necessary to ensure that these
funds are available to meet the needs of those persons designated by the Parties with the task of
establishing the RIP.

c. The Parties agree to seek the cooperation of other parties within the region
that have an interest in the development and management of water and biological resources. To
achieve the goals of the RIP, the Parties agree to employ principles of adaptive management to
further the current understanding of the habitat and aquatic needs of the Moapa dace. The
Parties will jointly negotiate the participation of any other party in the RIP.

2. Dedication of the Jones Water Right. The Parties agree that the recovery of the

Moapa dace will be enhanced by the guarantee of additional in-stream flows in areas of historical
Moapa dace habitat. One such area is the Apcar Stream down gradient of the Jones Spring. The
Parties concur that the dedication of the Jones Water Right to the purpose of providing in-stream
flows will be beneficial to the Moapa dace population in this area and further the recovery of the
species. To effectuate the dedication of the Jones Watcr Right to the provision of in-stream
flows in the Apcar Stream, the Parties agree as follows:

a. MVWD agrees to record an agreement between MVWD and FWS (“Jones
Springs Agreement”) on the Jones Water Right with both the Nevada State Engineer and the
Clark County, Nevada, Recorder’s Office that requires the entire 1.0 cfs flow right under the
Jones Water Right to be dedicated to the purpose of maintaining in-stream flows in the Apcar
Stream subject to the provisions of paragraph 7 of the Jones Springs Agreement. MVWD shall
retain ownership of the Jones Water Right. The Jones Springs Agreement shall be executed and

recorded promptly upon execution of this MOA. A draft of the Jones Springs Agreement is
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attached hereto as “Exhibit A.” The Jones Springs Agreement ultimately recorded pursuant to
this paragraph shall be in substantially the same form as Exhibit A.

b. SNWA agrees to transfer to MYWD, at no cost, a portion of Permit No.
49414 equal to 724 afy. This transferred portion of Permit No. 49414 shall remain of equal
priority date with that portion of Permit No. 49414 rctained by SNWA.

C. MVWD agrecs to transfer to SNWA, at no cost, the first 724 afy, or any
portion thereof if less than 724 afy is permitted, of any permit(s) issued by the Nevada State
Engineer pursuant to Application Nos. 54055 through 54059, inclusive.

d. The Parties agree to cooperate with MVWD in the filing and processing of
any change applications, including applications to change the manner or place of use that are
filed by MVWD with the Nevada State Engineer in order to effectuate the Jones Springs
Agreement referenced in paragraph I(2)(a) above.

c. Subject to paragraph 2 of the Jones Springs Agreement, the Parties agree
to cooperatively determine the best methods to ensure that the Jones Water Right accomplishes
the purpose stated in paragraph [(2)(a) above, as related to the recovery of the Moapa dace and
other endemic species, including the possibility of restoration of the springhead at Jones Spring.

3. Dedication of Portion of CSI Water Rights.

a. CSI agrees to record a conservation easement with both the Nevada State
Engineer and the Clark County, Nevada, Recorders Office dedicating 460 afy of the CSI Water
Rights to the survival and recovery of the Moapa dace and its habitat. The use of this water
would be at the discretion of the FWS in consultation with the CSI and the Parties.

b. In addition, CSI agrees to dedicate 5 percent of all water rights above

4,600 afy that CSI may in the future be entitled to withdraw from Coyote Spring Valley
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hydrographic basin or any water rights that CSI imports into and uses in the basin. The Parties,
consistent with the RIP, will determine the most effective method for utilizing such water rights.
CSI shall execute and record such documentation, including conservation easements, deeds,
change applications and reports of conveyance, as may be necessary to effectuate the dedication
of that portion of such water rights that is subject to the terms and conditions contained herein.

4. Habitat Restoration and Recovery Measures. To restore the habitat necessary for

the Moapa dace and take other steps to protect and recover the species, the Parties agree as
follows:

a. SNWA agrees to provide funding in the amount of $750,000.00 for the
restoration of Moapa dace habitat under the direction of FWS on the Apcar Unit of the Moapa
National Wildlife Refuge or othcrwise. All tasks funded under this paragraph I(4)(a) shall be
agreed to in advance by SNWA and FWS in consultation with the other Parties. SNWA agrees
to execute such documents as may be necessary in order to ensure that these funds are available
for such habitat restoration.

b. FWS agrees to provide funding in the amount of $125,000.00 and SNWA
agrees to provide funding in the amount of $125,000.00 to develop an ecological model designed
to investigate the effects of habitat change on the ecology of the Moapa dace. FWS and SNWA
shall, in consultation with the other Parties, agree upon the selection of a contractor to prepare

the model.

c. SNWA agrees to provide funding in the amount of $50,000.00 10 construct
fish barriers to help eliminate the predacious Tilapia from areas of Moapa dace habitat. FWS
and SNWA shall, in consultation with the other Parties, agree upon the selection of a contractor

to perform such work.
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d. SNWA agrees to provide funding in the amount of $25,000.00 to
implement programs related to the eradication of non-native fish species, including predacious
Tilapia, in the Warm Springs area. FWS and SNWA shall, in consultation with the other Parties,
agree upon the selection of a contractor to perform such work.

e. CSI agrees to provide FWS with funding on an annual basis in the amount
of $50,000.00 for a period of four years following the execution of this MOA for the restoration
of Moapa dace habitat outside the boundaries of the Moapa National Wildlife Refuge along the
Apcar Stream, or at such other locations as CSI and FWS, in consultation with the other Parties,
agree.

f. The Tribe agrees to use a reasonable portion of the existing on-
Reservation greenhouse facility for a reasonable period of years, for the purpose of cultivating
native vegetation for use in RIP-approved habitat resioration. The Parties understand that the
greenhouse is in a state of major disrepair and that such use of the greenhouse will require
repairs and a water supply. FWS will work with the Tribe to obtain the funding necessary to
provide for such repairs and to identify and secure a water supply adequate for such use. The
Tribe reserves the right to pursue, and if feasible implement, separate arrangements for the
improvement and commercial operation of the remainder of the greenhouse.

a. The Tribe agrees to provide access to the Tribe’s Reservation for the
construction and subsequent maintenance of at least one fish barrier, at a mutually agreeable
location, to help eliminate the predacious Tilapia from Moapa dace habitat. FWS will work with

the Tribe to obtain the funding necessary for construction, maintenance and repair of such

barrier(s).
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h. The Tribe agrees to provide the services of the Tribe’s Environmental
Director for in-kind staff services and participation in the RIP.

5. Protection of In-Stream Flows. The Parties recognize that maintenance of

minimum in-stream flows in the Warm Springs area is essential for the protection and recovery
of the Moapa dace. Although those flows are unknown at this time, the Parties agree as follows:

a. For purposcs of this paragraph I(5), all “Average Flow Levels” specified
herein shall be determined by flow measurements at the Warm Springs West flume. Average
Flow Levels will be determined to have reached a particular level within a range specified in
paragraphs I(5)(b) through (g) (“Trigger Range™): (1) if the daily average flow for each of
45 consecutive days decreases to an amouut within the Trigger Range, or if the 90 day average
flow over any 90 consecutive day period decreases to an amount within the Trigger Range; or
(2) if the daily average flow for each of 90 consecutive days increases to an amount within the
Trigger Range, or if the 135 day average flow over any 135 consecutive day period increases to
an amount within the Trigger Range. If determined to be necessary by the Parties, the Parties
will cooperate in removing phreatophytes, repairing or replacing the flume or taking any other
steps to ensure the accuracy of flume measurements. Any adjustment in the rating curve for the
Warm Springs West flume shall result in a pro-rata adjustment of the Trigger Ranges. The
remaining provisions of this paragraph I(5) apply both during and after the Pump Test, except for
paragraphs I(5)(¢)(i) and (ii) which apply only during the Pump Test.

b. If the Average Flow Level decreases to an amount within the Trigger
Range of 3.2 cfs or less, the Parties agree to meet as soon as practicably possible to discuss and

interpret all available data and plan for mitigation measures in the event flows confinue to

decline.
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C.

If the Average Flow Level decreases to an amount within the Trigger

Range of 3.0 cfs or less, the following Parties agree to take the following further actions:

1.

1.

iii.

d.

During the pendency of the Pump Test, MVWD agrees to immediately
cease pumping from the Arrow Canyon well; and

While the Arrow Canyon Well is shut down pursuant to paragraph
I(5)c)(i) above, SNWA agrees to supply MVWD with all necessary
municipal and domestic water supplies from the MX-5 and
RW-2 wells or other sources availabic to the SNWA. Except for the
express provision contained in paragraph I(2)(b) of this MOA, nothing
in this MOA will obligate SNWA to supply MVWD with any water
from SNWA’s existing permits in the Coyote Spring Valley following
the completion of the Pump Test; and

SNWA and CSI agree to take necessary actions to prepare to
geographically redistribute their groundwater pumping in the Coyote

Spring Valley should flow levels continue to decline; and

If the Average Flow Level is within the Trigger Range of 3.0 cfs or less

but greater than 2.9 cfs, the pumping of SNWA from the MX-5, RW-2, CS-1 and CS-2 wells in

combination with the pumping of CSI from the MX-5, RW-2, CS-1 and CS-2 and CSI's

pumping from other wells within the Coyote Springs Valley (“CSV™) shall be restricted to

8,050 afy.

c.

If the Average Flow Level is within the Trigger Range of 2.9 cfs or less

but greater than 2.8 cfs, the pumping of SNWA from the MX-5, RW-2, CS-1 and CS-2 wells in

combination with the pumping of CSI from the MX-5, RW-2, CS-1 and CS-2 and CSIP’s
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pumping from other wells in CSV shall be restricted to 6,000 afy, and the pumping of the Tribe
under Permit No. 54075 shall be restricted to 2,000 afy.

f. If the Avcrage Flow Level is within the Trigger Range of 2.8 cfs or less
but greater than 2.7 cfs, the pumping of SNWA from the MX-35, RW-2, CS-1 and CS-2 wells in
combination with the pumping of CSI from the MX-5, RW-2, CS-1 and CS-2 and CSI's
pumping from other wells in CSV shall be restricted to 4,000 afy, and the pumping of the Tribe
under Permit No. 54075 shall be restricted to 1,700 afy.

g. If the Average Flow Level is within the Trigger Range of 2.7 cfs or less,
the pumping of SNWA from the MX-5, RW-2, CS-1 and CS-2 wells in combination with the
pumping of CSI from the MX-5, RW-2, CS-1 and CS-2 and CSI's pumping from other wells in
CSV shall be restricted to 724 afy, and the pumping of the Tribe under Permit No. 534075 shall be
restricted to 1,250 afy.

h. The Parties agree that any pumping of the 460 afy of CSI Water
Rights dedicated to the survival and recovery of the Moapa dace pursuant to paragraph
3.a. of this MOA shall be at the discretion of FWS and not counted against the pumping
restrictions set forth in paragraphs 5(d) through 5(g) of this MOA.

0. Hydrologic Review Team. Upon execution of this MOA, the Parties shall

establish a Hydrologic Review Team (“HRT”) which shall be constituted and function as

follows:

a. Membership. Each Party shall appoint two representatives (“HRT
Represeniatives”), including at least one with substantial formal training and experience in
hydrogeology (“Technical Representative™). Except as otherwise provided herein, the two HRT

Representatives shall together have one votc on HRT matters. By consensus, the HRT
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Representatives may offer voting or non-voting HRT membership to others who provide regional
monitoring records and analyscs to the HRT.

b. Objectives. Thc objectives of the HRT shall be: (1) to identify
opportunities and make recommendations for the purpose of coordinating and ensuring accuracy,
consistency and efficiency in monitoring, other data collection, and analytical activities
performed under the Regional Monitoring Plans; (2) 1o establish technically sound analyses of
impacts on Muddy River Springs and Muddy River flows resulting from regional groundwater
pumping; (3) to assess based thereon whether the pumping restrictions, but not the Trigger
Ranges, under paragraphs I(5)(c) through (g) above (or any successors thereto) should be
adjusted to better reflect the extent to which regional groundwater pumping by the respective
Parties causes, or is likely to cause, impacts on Muddy River Springs and Muddy River flows;
and (4) to adopt by consensus appropriate adjustments to such restrictions, if warranted.

c. Regional Baseline Pumping Analysis. Within one year following the

execution of this MOA, the Technical Representatives shall prepare a written analysis of regional
groundwater pumping data and impacts (“Regional Baseline Pumping Analysis”). In preparing
such baseline analysis, the HRT shall consider all relevant and available data and analytical
materials. The Regional Baseline Pumping Analysis shall set forth all shared and dissenting
analyses, interpretations and recommendations of the participating Technical Representatives.
All modeling analyses contained therein shall be based on modeling codes in the public domain
and data files that are available for comprehensive review by all Technical Representatives.

d. Annual Determination. Based on the Regional Baseline Pumping

Analysis, and no later than one year after preparation of that analysis and annually thereafter, the

HRT shall endeavor to determine by consensus (“Annual Determination™) whether the
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groundwater pumping restrictions, but not the Trigger Ranges, under paragraphs 1(5)(c) through
(g) above (or any successors thereto) should remain in place, or whether and how any of such
restrictions should be adjusted (“Pumping Restriction Adjustments™) to better reflect the extent
to which regional groundwater pumping by the respective Parties causes, or is likely to cause,
impacts on Muddy River Springs and Muddy River flows. However, no Pumping Restriction
Adjustments will be made within the first five years following the Effective Date of this MOA.
All Annual Determinations (including any Pumping Restriction Adjustments adopted by HRT
consensus) shall be final and binding on all Parties, except that by consensus the HRT may at
any time modify or vacate any Annual Determination.

e. Annual Determination Reports. Each Annual Determination shall be set

forth and explained in a written Annual Determination Report which includes as appendices the
Regional Baseline Pumping Analysis, all previouslty submitted Annual Technical
Representative’s Reports, and any other data or analytical matcrials considered by the HRT. If
the Annual Determination is not madc due to lack of consensus or any other reason, the positions
thereon of the HRT Representatives shall be set forth and explained in the Annual Determination
Report. Furthermore, if the HRT fails to adopt Pumping Restriction Adjustments recommended
in a timely submitted Annual Technical Represcntative’s Report, the Annual Determination
Report shall briefly explain why such recommendation was not adopted.

f. Annual Technical Representative’s Reports. Within six months after the

close of the year of this MOA and annually thereafter, bascd on the best available scientific data
and information, any Technical Representative may submit to all other HRT Representatives a

writien report (“Annual Technical Representative’s Report”) containing both: (1) a well-
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documented professional analysis of monitored regional pumping and pumping impacts; and (2)
recommendations, if any, for Pumping Restriction Adjustments.

g Provision for Peer Review. If the HRT Representatives are unable to

reach consensus on an Annual Determination, the Parties shall refer the matter to a qualified
panel of third party reviewers (“Panel”) consisting of three scientists unaffiliated with any Party
and having substantial formal training and experience in hydrogeology. If the Parties cannot
agree by consensus on the make-up of the Panel, one member of the Panel shall be designated by
each of the following from its own ranks: U.S. Geologic Survey, Desert Research Institute and a
private firm with the requisite expertise designated by a majority of the Parties (“Appointing
Entities”), provided that the Parties by consensus may designate different similarly qualified
Appointing Entities. If any Appointing Entity for any reason is unable or refuses to designate a
member of the Panel, the Parties by majority vote shall designate a qualified replacement
Appointing Entity. The purpose of the referral to the Panel will be to obtain peer review of the
then-current Annual Determination Report, the data upon which it is based, all previously
submiited Annual Technical Representative’s Reports, and any other relevant and available data
and analytical materials. The Panel will be asked to make its recommendation based on the
foregoing information concerning the appropriate content of the Annual Determination. All
Parties shall have a fair and reasonable opportunity to present factual and analytical submissions
in person and/or in writing to the Panel. The Parties contemplate that a determination of the
Panel on the Annual Determination will constitute the best available scientific information
concerning the impacts on Muddy River Springs and Muddy River flows resulting from regional
groundwater pumping, and the appropriatencss of any proposed Pumping Restriction

Adjustments. The cost of the Pancl shall be borne equally by the Parties.
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7. Acquisition of Additional Land and Water Rights. As a potential conservation

measure, the Parties agree to work cooperatively to identify both land and water rights that, if
acquired and dedicated to the recovery of the Moapa dace, will assist in making measurable
progress towards the recovery of the Moapa dace. SNWA agrees 10 make a good faith effort to
acquire land and water rights identificd by the Parties. The Parties expressly agree that the
reasonableness of any terms and conditions for any acquisition of land or water rights by SNWA
shall be determined by SNWA at SNWA's sole discretion, and that SNWA shall have no
obligation to acquire any land or water rights upon terms and conditions that SNWA finds
unreasonable. When such land or water rights are acquired by SNWA, SNWA will cooperate
with FWS in establishing restrictions upon the use of such lands and water rights consistent with
existing laws so as to effectuate the conservation of these resources and the recovery of the

Moapa dace.

3. Operational Coordination Among FWS, SNWA, CSI and MVWD. Consistent

with the terms of this MOA and to accomplish the goals of protecting and recovering the Moapa
dace, and accommodating the operation of municipal water supply infrastructure, FWS, SNWA,
CSI and MVWD agree to examine all reasonable water operational scenarios and agree to
implement feasible scenarios that will minimize impacts to the Moapa dace and its habitat,
including, but not limited to the provision of water to MVWD from the Coyote Spring Valley
hydrographic basin during the Pump Test or other water supplies available to SNWA and
MVWD. MVWD shall have the right during the Pump Test to use the Arrow Canyon Well only
in the event and to the extent SNWA is unable to supply MVWD with “all necessary municipal
and domestic water supplies” pursuant to the provisions of paragraph 1(5)(c)(i1) of this MOA.

Except for the express provision contained in paragraph I(2)(b) of this MOA, nothing in this
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MOA will obligate SNWA to supply MVYWD with any water from SNWA’s existing permits in
the Coyote Spring Valley hydrographic basin following the completion of the Pump Test.

SNWA and CSI agree, following the execution of this MOA, and in coordination with
FWS, to cooperate in locating and drilling one or merc production wells in the northern part of
the Coyote Spring Valley hydrographic basin. The details of this cooperative effort shall be
contained in a separate agreement between CSIand SNWA.

9. Adaptive Management Measures. The Parties agree to carry out additional

conservation measures that will need to be taken to protect and recover the Moapa dace
following the initiation of the RIP and as more data becomes available both as to the biology of
the Moapa dace and regional hydrology. Thus, the Parties agree to cooperate in carrying out the

following measures as may be appropriate:

Funding, preparation and implementation of biological and hydrological studies

£

and activities supporting the recovery of the Moapa Dace; and

b. Establish a regional monitoring and management plan that will include science-
based management and mitigation measures for RIP participants; and

c. Assessing the feasibility of augmenting and/or restoring in-siream flows and
establishing those flows as deemed feasible.

d. Continue to re-evaluate necessary measures to protect and recover the Moapa

dace.

L. Current Access Agreement. SNWA currently has an access agreement with the owners

of the Warm Springs Ranch, which contains Moapa dace habitat, in order to conduct biological

surveys of the Moapa dace. SNWA agrees to usc its best efforts to seek to amend this access
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agrecment so that each of the Parties to this MOA will have similar rights of access to the Warm
Springs Ranch.

I1I. Moadification of MVWD Monitoring Plan. Pursuant to the MVWD Monitoring Plan,

submitted to the Nevada State Engineer in September 2002, FWS and MVWD agreed to a
monitoring plan for development of MVWD’s water rights at the Arrow Canyon well that
contained certain management and mitigation measures that would be taken if flows at the Warm
Springs West flume reached 3.17 cfs and 2.94 cfs respectively. This monitoring plan was
recognized by the Nevada State Engineer in Ruling No. 5161. The Parties agree that, in order to
effectuate a uniform regional monitoring and management plan, that the flow level restrictions
and mitigation measures contained in this MOA shall replace the flow and water level
restrictions and mitigation measures contained in the MVWD Monitoring Plan.

IvV. No Assertion of FWS State Water Right. Provided that the other Parties to this MOA are

in full compliance with the terms of this MOA, FWS expressly agrees not io assert a claim of
injury to the FWS Water Right against either MVYWD for pumping at the Arrow Canyon Well,
against the Tribe for pumping within the California Wash hydrographic basin or against SNWA
or CSI for any pumping in the Coyote Spring Valley for any diminution in flows at the Warm
Springs West flume above 2.7 cfs. This provision shall in no way prejudice the FWS” ability
and/or right to assert any and all rights inherent to the FWS Water Right for any diminution in
flows at the Warm Springs West flume below 2.7 cfs.

V. No Waiver of Statutory Duties or Legal Rights. This MOA does not waive any of the

authorities or duties of the FWS or the United States, nor does it relieve SNWA, CS1, the Tribe
and MVWD from complying with any Federal laws, including but not limited to, the National

Environmental Policy Act, Endangered Species Act, National Wildlife Refuge System
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Improvement Act of 1997, and Federal Land Policy and Management Act of 1976, and any and
all rules and regulations thereunder. Except as provided in paragraph IV of this MOA, it is the
expressed intention of the Parties that FWS and the United States are not waiving any legal rights
or obligations of any kind, including obligations to consult or re-consult under the Endangered
Species Act, by cntering into this MOA. Further, this agreement is entered as a good faith
resolution of certain issues and is not intended to waive any party’s rights in a subsequent legal
proceeding regarding those issues. In addition, except for the restrictions set forth in paragraphs
I(5)(e) through (g) above, this MOA does not in any respect waive, limit, or diminish any rights
or claims of the Tribe to any federally-reserved or State surface or groundwater rights.

VI. No Modification of Previous Agreements. The Parties recognize that CSI, SNWA and

MVWD have previously entered into multiple agreements concerning the sale, purchase and
settlement of water rights within the Coyote Spring Basin including a certain Agreement For
Settlement Of All Claims To Groundwater In The Coyote Spring Basin entered nto between
MVWD, CSI, SNWA and the District on March 7, 2002, and a certain Agreement For Option,
Purchase and Sale of Water Rights, Real Property and Easements entered into between SNWA
and CSI on April 16, 1998. Nothing contained herein is intended to abrogate or modify in any
manner any of the provisions contained in any of those agreements except as expressly provided
in paragraphs 1(2)(b) and I(2)(c) of this MOA.

VII. Miscellaneous Provisions.

1. Notices. If notice is required to be sent by the Parties, the addresses are as

follows:
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If to FWS:

Supervisor

Nevada Fish and Wildlife Office
Fish and Wildlife Service

1340 Financial Blvd., #234
Reno, Nevada 89502

If to SNWA:

General Manager

Southern Nevada Water Authority
1001 South Valley View Boulevard
Las Vegas, Nevada 89153

If to MVWD:

General Manager

Moapa Valley Water District
Post Office Box 257
Logandale, Nevada 89021

If to CSI:

Carl Savely, General Counsel
Wingfield Nevada Group

6600 North Wingfield Parkway
Sparks, Nevada 89436

If to the Tribe:

Chairperson, Moapa Band of Paiute Indians
Post Office Box 340

Moapa, Nevada 89025

Fax: 702-865-2875

With copies to:

Steven H. Chestnut

Richard M. Berely

Ziontz, Chestnut, Vamell, Berely & Slonim
2101 Fourth Avenue, Suite 1230

Seattle, Washington 98121

Fax: 206-448-0962
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2. Choice of Law. This MOA shall bec governed in accordance with applicable

Federal laws, and the laws of the State of Nevada to the extent not inconsistent with Federal law.

3. Funding. Any commitment of funding by FWS, MVWD or SNWA under this
MOA is subject to appropriations by the respective governing bodies of those entities.

4. Amendment. This MOA may be amended in writing by mutual agreement of the
Parties.

5. Integration. This MOA sets forth the entire agreement of the Parties and
supercedes all prior discussions, ncgotiations, understandings or agreements with respect to the
subject matter hereof. No alteration or variation of this MOA shall be valid or binding unless
contained in an amendment in accordance with paragraph VI(4) of this MOA.

6. Binding Effect, Withdrawal From MOA. The terms and conditions of this MOA

shall be binding upon and inure to the benefit of the Parties hereto and their respective personal
representatives, successors, transferees and assigns. However, the Parties expressly agree that
should the execution of this MOA, or any consultation held or biological opinion issued under
Section 7 of the Endangered Species Act which is premised thereon, be challenged in a court of
competent jurisdiction and be found in violation of the Endangered Species Act or any other law,
any of the Parties may withdraw from the MOA upon thirty days written notice to the other
Parties. Upon such withdrawal, the withdrawing Party shall have no further obligation to
perform any commitment contained in this MOA.

7. Effective Date, Counterparts. This MOA will become effective as between the

Parties upon all Parties signing this MOA. The Parties may execute this MOA in two or more
counterparts, which shall, in the aggregate, be signed by all Parties; each counterpart shall be

deemed an original as against any party who has signed it.
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8. Additional Parties. Other entities may become Parties to this MOA by mutual

written assent of the Parties.
9. Headings. The underlined paragraph headings used in this MOA are for the
convenience of the Parties only, and shall not be deemed to be of substantive force in

interpreting the MOA.

10.  No Third Party Beneficiaries. This MOA does not create any right or benefit,

substantive or procedural, enforceable by any third parties against the Parties or against any other
person or entity. The terms of this MOA are not enforceable by any person or entity other than a
Party.

IN WITNESS WHEREOQF, the Parties have executed this Memorandum of Agreement on

the O?D% day of AP"'{ ) , 2006.

MOAPA VALLEY WATER DISTRICT

K)
, _/I'J_%___a.

By: Ivan Cooper 7
Title; Chatrman

.

U.S. FISH AND WILDLIFE SERVICE

e v2z21) uuwé

,@;ﬁ'x By "Steve Thompson
.~ Title: Manager, California/Nevada Operations Office

SOUTHERN NEVADA WATER AUTHORITY

WW&&M

By: Amanda M. Cyphers
Title: Chair
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COYOTE SPRINGS INVESTMENT, LLC

Toveve, Y8 =

By: "Robert R. ])!rck
Title: General Manager

MOAPA BAND OF PAIUTE INDIANS

By: Dalton Tonf—"
Title: Chairman
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BACK-UP WATER RIGHTS AGREEMENT
This BACK-UP WATER RIGHTS AGREEMENT (“Agreement”}, entered into this

«:-'QOJ'{'} of Apn‘ l |, 2006, among, Southern Nevada Water Authority (“SNWA”),

Moapa Valley Water District (“MVWD”), Muddy Valley Irrigation Company (“MVIC”) and
Coyote Springs Investment LLC (“CSI”), referred to herein individually as a “Party”

and collectively as the “Parties”.

Recitals

A. The Moapa Band of Paiute Indians (the “Tribe”), Las Vegas Valley Water District
(“LVVWD”), SNWA, MVIC, MVWD and the State of Nevada (“State”), (referred to
jointly herein as “Settlement Parties”), have negotiated a proposed written Water
Settlement Agreement regarding surface water rights in and to the Muddy River, and
groundwater rights in and to the California Wash hydrographic basin. The Settlement
Parties remain committed to consummating the Water Settlement Agreement
substantially in its current form (the “WSA”), and the United States must approve and
join in the WSA. Consummation of the WSA involves a “Judicial Confirmation”
proceeding that will amend the Muddy River Decree.

B. As an interim measure to the completion of the WSA, the Settlement Parties,
other than the State, have negotiated, and intend to execute coincident with this

Agreement, a Water Supply Agreement (“Supply Agreement”) that will provide-the



Settlement Parties, in large part, with the benefits of the WSA without having to have
the approval of the United States, or the completion of the Judicial Confirmation
proceeding that will amend the Muddy River Decree.

C. SNWA, CSI, MVWD, the Tribe and the United States Fish and Wildlife Service
(“FWS”) have negotiated a proposed Memorandum of Agreement (the “MOA”)
regarding certain planned groundwater pumping in the Coyote Spring hydrographic
basin and California Wash hydrographic basin and measures to mitigate potential
impacts of such pumping on the endangered Moapa dace. Pursuant to the W5A and
Supply Agreement, SNWA and LVVWD will convey to the Tribe certain groundwater
rights in the California Wash hydrographic basin. Under the MOA, certain mitigation
measures may require the Tribe to reduce pumping those groundwater rights in the
California Wash hydrographic basin.

D. This Agreement has been negotiated by the Parties to provide mitigation
surface water to the Tribe in the event the mitigation measures in the MOA require
the Tribe to reduce pumping of the groundwater rights it will obtain in the California
Wash hydrographic basin.

NOW, THEREFORE, the Parties agree as follows:

Terms and Conditions
1. Tribe’s Groundwater Right. Pursuant to paragraph 3(a) of the Supply
Agreement, LVVWD agreed to transfer all its right, title and interest to groundwater

in the California Wash hydrographic basin. The water rights consist of a 2500 afy



Water Right Permit, Permit No. 54075, and two Water Right Applications, Applications
54075 and 54076.

2. Mitigation Measures in MOA. Pursuant to paragraph I(5) of the MOA, the
Parties agreed that certain pumping limits may apply to the Tribe’s right to pump
2500 afy in California Wash as a mitigation measure, if flow levels at the Warm
Springs West flume decline to specified levels. Specifically, paragraph I(5)(e)-(g) of
the MOA provides pumping limits for the Tribe’s groundwater right in the event of
certain levels of reduction in the flows at Warm Springs West.

3. Tribe’s Mitigation Surface Water Rights. Pursuant to paragraph 5(b) of the
Supply Agreement, MVWD agreed to mitigate the effects of the Pumping Limits on the
Tribe by providing Mitigation Surface Water Rights as defined therein.

4, Obligations of MVWD. As part of this Agreement, MVWD agrees to comply with
the obligations outlined in the MOA and Supply Agreement regarding its provision of
up to 520 afy of Mitigation Surface Water Rights to the Tribe from MVWD's portion of
the Jones Water Right (Certificate No. 10060}, in the event of a pumping limit being
imposed on the Tribe pursuant to paragraphs i{5)(e)-(g) of the MOA. Furthermore,
MVYWD will not divert or consume more than 579.2 afy {including the 520 afy available
for diversion by the Tribe as Mitigation Surface Water Rights) of water under the
Jones Water Right and shall not divert such water at a rate greater than .8 cfs from
any point on the Muddy River after the Jones Water Right is dedicated pursuant to
paragraph 1(2){a) of the MOA and substitute water is transferred and made available

to MVWD by SNWA in accordance with paragraph 1(2)(b) of the MOA. MVWD will allow
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the remaining .2 cfs of water rights, owned by MVIC under the Jones Water Right, to
flow to Wells Siding for use by MVIC and its shareholders. For purposes of this
Agreement, the “Jones Water Right” means Certificate 10060 issued by the Nevada
State Engineer to divert 1 cfs of flow from Jones Spring for municipal purposes.

a. The Mitigation Surface Water Rights that MVWD will provide will come
from the right it owns in the Jones Spring.

b. Based on the Supply Agreement, MVWD will allow the Tribe to divert the
Mitigation Surface Water Rights out of the Muddy River at the Tribe’s
Reservation, instead of MVWD capturing that water downstream from
the Reservation, which MVWD would otherwise be entitled to do.

c. In the event Tribal exercise of the Mitigation Surface Water Rights is
required under the Supply Agreement, MVYWD agrees to immediately
process the necessary applications and other papers with the Nevada
State Engineer that will authorize the diversion and use of the Jones
Spring water on the Reservation.

5. Obligations of CSI. In consideration of the other Parties obligations undertaken
herein, in the event a pumping limit is imposed on the Tribe’s groundwater right
pursuant to the MOA, CSI agrees to make available 20.172 afy of groundwater from
the Muddy River hydrographic basin to the MVYWD. Such water right will come from

Permit 18437 (Certificate No. 5683), as that water is identified in the files of the

Nevada State Engineer.



By executing this Agreement, CS! agrees to provide 20.172 afy of
mitigation water to MVYWD out of the water rights CSI owns in the Muddy
Valley hydrographic basin, and which are evidenced by Permit 18437 in
the records of the Nevada State Engineer.

CSI’s obligation under this Agreement is that in the event MVYWD must
provide Mitigation Surface Water Rights to the Tribe, CSI will authorize
MVWD to use 20.172 afy, under Permit 18437, that CSI owns and
controls.

CSI agrees to divert said 20.172 afy from a groundwater source, and
convey that water into the Muddy River, and allow the MVYWD to divert
that 20.172 afy out of the Muddy River.

In the event Tribal exercise of the Mitigation Surface Water Rights is
required under the Supply Agreement, CSi agrees to immediately process
the necessary applications and other papers with the Nevada State
Engineer that will authorize the use of the Permit 13437 water right by
MVWD.

CSl agrees to keep Permit 18437 (Certificate 5683) or successor permits
in good standing with the Office of the Nevada State Engineer for so long
as CSI’s obligation under this paragraph is in existence. A copy of this
Agreement shall be filed with the Office of the Nevada State Engineer

and any successor shatl be bound by the obligations of CSI hereunder.



6. Obligations of SNWA. In consideration of MVWD’s agreement to provide

Mitigation Surface Water Rights to the Tribe under the Supply Agreement, SNWA

agrees to provide up to 500 afy of mitigation water to MVWD.

a.

By executing this Agreement, SNWA agrees to provide up to 500 afy of
mitigation water to MVWD out of a portion of Permit Nos. 6419, 25861,
26316, 26317 and 26318 available to SNWA through a certain Agreement
for Lease of Water Rights entered into between SNWA, MVWD and the
Corporation of the Presiding Bishop of The Church of Jesus Christ of
Later-day Saints on March 16, 2006 (“Church Water”). The quantity of
Church Water made available to MVWD by SNWA under this Agreement
shall be in addition to any other quantity of Church Water MVYWD is
entitled to in any given year.

SNWA’s obligation under this Agreement is that in the event of Tribal
exercise of the Mitigation Surface Water Rights under the Supply
Agreement, SNWA will authorize MVWD to use up to 500 afy of Church
Water that SNWA is entitled to use.

SNWA is only obligated under this Agreement to make such water
avaitable at a location on the Muddy River where MVWD can reasonably
divert and make use of such water.

The total quantity of water that SNWA will make available to MVYWD

through use of the Church Water is limited to the quantity of Jones



Water Right that the Tribe is authorized to divert from the Muddy River,
less the 20.172 afy that is supplied to MVWD by CSI.

e. If at some point in the future SNWA no longer has a right to use a
sufficient amount of Church Water necessary to fulfill its obligation to
provide mitigation water to MYWD under this Agreement, SNWA, MVWD
and MVIC shall cooperate in determining the best method for allowing
SNWA to make a similar quantity of water available to MVWD from shares
of MVIC owned or controlled by SNWA without resultant harm to other
MVIC shareholders.

7. Condition Precedent Obligations under this Agreement. The obligations of
the Parties under this Agreement are conditioned upon the execution of the MOA and
Supply Agreement, and the occurrence of certain triggers in the water flow rate at
the Warm Springs West flume that are specifically detailed in paragraph 1(5)(e)-(g) of
the MOA.

8. Reversion of Rights. In the event the right of reversion of the water rights
that are conveyed to the Tribe under the Supply Agreement is triggered pursuant to
paragraph 7 of the Supply Agreement, SNWA, MVWD and C5I will no longer be bound
to any of the obligations in this Agreement.

9. Incorporation by Reference. By this reference, the Parties agree that the
provisions of the MOA, Supply Agreement and Surface Water Lease to the Tribe, are

incorporated into this Agreement, as if set forth explicitly in writing herein. Further,



nothing stated in this Agreement is intended to conflict with or supersede the
provisions of those Agreements.

10. Notices. All notices and communications given hereunder shall be in writing
and shall be delivered by fax and first class, certified or registered mail, postage
prepaid, to the fax numbers and addresses shown below, or to such other fax number
or addressee as the Party entitled to notice may designate from time to time. Any

notice given hereunder shall be deemed to be effective upon receipt.

If to SNWA: General Counsel
Southern Nevada Water Authority
1001 S. Valley View Blvd.
Las Vegas, NV 89153
fax: 702-258-3268

If to MVWD: General Manager
Moapa Valley Water District
P.O. Box 257
Logandale, NV 89021
fax: 702-397-6894

if to CSI: Carl Savely, General Counsel
Wingfield Nevada Group
6600 N. Wingfield Parkway
Sparks, NV 89436
fax: 775-626-8925

If to MVIC: General Manager
Muddy Valley Irrigation Company
Box 665
Overton, NV §9040
Fax: 702-397-6013



11. No Waiver. No failure by a Party to insist upon the strict performance of any
term or condition of this Agreement, or to exercise any right or remedy consequent
upon noncompliance therewith, shall constitute a waiver of any such term or
condition, it being understood that any such waiver shall require the written

agreement of such Party.

12. Amendment. All amendments or modifications of this Agreement shall be

effective only when reduced to writing and signed by all Parties.

13. Further Documents and Action. The Parties shall execute all further
documents and do all further things as may reasonably be necessary to give full force

and effect to the provisions of this Agreement.

14. Interpretation. This Agreement shall be construed as a whole and in

accordance with its fair meaning. Captions are used for convenience and shall not be

used in construing meaning.

15. Successors. Every obligation, term and condition of this Agreement shall
extend to and be binding upon, and every right and benefit hereunder shall inure to,

the assignees, transferees or other successors of the respective Parties by operation

of law or otherwise.



16. Representations and Warranties of Authority. Each Party represents and
warrants as follows: (a) that it and the individual executing the Agreement on its
behalf is fully empowered and authorized to execute and deliver this Agreement; (b)
that it is fully empowered and authorized to approve and perform this Agreement; (c)
that this Agreement is binding on its interest at the moment of execution and for so
long as this Agreement is in effect; (d) that its governing body has authorized and
approved the foregoing representations and warranties by duly adopted written
resolution, a copy of which will be provided to the other Party on execution of this
Agreement; and (e) that it has obtained all approvals necessary to enter into and
perform this Agreement.

17. Counterparts. This Agreement may be executed and approved in multiple
counterparts, each of which shall be deemed an original.

18. Entire Agreement. This Agreement constitutes the entire agreement among
the Parties with respect to the matters covered hereby, and subsumes and

incorporates all prior written and oral statements and understandings.
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SOUTHERN NEVADA WATER AUTHORITY

By Wmauﬁw Date: 4-20-06

Amanda M. Cyphers, Chait

MOAPA VALLEY WATER DISTRICT

Byc '”{"(‘i o g AT /3, e Date: 7~ Ao & ¢
Chairman ?the Board -

Ivan Cooper,

COYOTE SPRINGS INVESTMENT LLC
By ¢ %@ Date: 4"@0 -0 6

Robert R./Derck, General Manager

Muddy Valley Irrigation Company

By _M%% Date: ‘//Zc}/oﬁ

Todd Robison, Chairman of the Board
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SURFACE WATER LEASE

SURFACE WATER LEASE ('Lease") effective A?ril 20 , 2006 (‘Effective

Date"} between the Muddy Valley Irrigation Company ("MVIC") as lessor and the Moapa
Band of Paiute Indians (" Tribe") as lessee. MVIC and the Tribe are sometimes referred

to herein individually as a "Party” and jointly as the "Parties.”

Recitals

A. The Tribe, Coyote Springs Investments, L.L.C., Southern Nevada Water
Authority ("SNWA"), Moapa Valley Water District ("MVWD") and United States Fish and
Wildlife Service, have negotiated a Memorandum of Agreement ("MOA") regarding
certain planned groundwater pumping in the region and measures to mitigate

potential impacts of such pumping on the endangered Moapa Dace.

B. To facilitate the Tribe's execution of the MOA (and to achieve other ends),
MVIC, the Tribe, SNWA, MVYWD and the Las Vegas Valley Water District (“LVVWD”)
have entered into a Water Supply Agreement of even date herewith ("Water Supply
Agreement”), a copy of which is attached hereto as Exhibit A. The Water Supply
Agreement provides (among other features) that the Tribe will execute the MOA upon

the satisfaction of five stated conditions precedent ("Conditions Precedent Nos, 1 -
-1-



5. Execution of this Lease satisfies Condition Precedent No. 4 (set forth in 94.c.i of
the Water Supply Agreement), which requires the execution and delivery of a long-
term lease by MVIC to the Tribe of a portion of MVIC's surface water rights in the

Muddy River, in accordance with 4.b of the Water Supply Agreement.

Terms and Conditions

On the basis of the foregoing recitals, and in consideration of the Tribe's
execution of the MOA and the mutual promises set forth herein, MVIC hereby leases
to the Tribe the Leased Water Rights described in 2 below, on the following terms

and conditions:

1. MVIC's Surface Water Rights. MVIC holds legal title to certain surface
water rights in the Muddy River under the laws of the State of Nevada ("State),
awarded in a Judgment and Decree dated March 12, 1920, in Muddy Valley Irrigation
Co., et al. v. Moapa and Salt Lake Produce Co., et al., in Nevada's Tenth Judicial
District Court {now Nevada's Eighth Judicial District Court) ("MVIC Surface Water
Rights"). Portions of the MVIC Surface Water Rights are reflected in State surface
water permit 21876/certificate 8328, State surface water permit 21847 /certificate

8324, and State surface water permit 21873/certificate 8325, copies of which are

attached hereto as Exhibit B.



2, Leased Water Rights. On the terms and conditions set forth in this
Lease, MVIC hereby leases to the Tribe the following portions of the MVIC Surface

Water Rights ("Leased Water Rights"):

the right to divert each year 7.948 cfs (from April 1 to April 30),
11.5 cfs (from May 1 to September 30} and 6.52 cfs (from October
1 to March 31) under Nevada State Engineer-approved Permit No.
73483, a copy of which is attached hereto as Exhibit C; and
-- the right to divert each year 3.98 cfs (from October 1 to March
31) under Nevada State Engineer-approved Permit No. 73482, a
copy of which is attached hereto as Exhibit D; and
-- the right to divert each year 3.552 cfs (from April 1 to April 30)
under Nevada State Engineer-approved Permit No. 73695, a copy
of which is attached hereto as Exhibit E.
all subject to an annual limitation of 3700 afy on the total consumptive use of all such
diverted water (where consumptive use means the amount of water diverted less the
portion thereof returned to the Muddy River). MVIC warrants that, as of the Effective
Date of this Lease, the Leased Water Rights are in good standing under State law.
During the Term of this Lease, MVIC and the Tribe shall each take all actions within

its respective reasonable control necessary to maintain the Leased Water Rights in
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good standing under State law, and shall each timely provide to the other written
notice of any matter known to it that is before the State Engineer or any other
administrative or judicial forum that may result in cancellation, other termination or
adjustment of the Leased Water Rights or any portion thereof. A copy of this Lease

shall be filed with the State Engineer.

3. Point of Diversion. Unless the State Engineer hereafter approves a
change application under State law authorizing a different point of diversion, water
diverted under this Lease shall be diverted at the existing Muddy River point of
diversion on the Moapa Indian Reservation ("Reservation”), which point is more

particularly described as follows:

SW ¥4 SE ¥; section 26, T. 14S., R. 65E., MDB & Morat a
point from which the NE corner of section 26, T. 14 5., R.
65 E., MD B & M bears N. 29° 44’ 20" E., a distance of
5,187.12 feet.
4, Place of Use. Unless the State Engineer approves a change application
under State law authorizing a different place of use, the place of use of water

diverted under this Lease shall be the following described Reservation lands, shown in

the map included in attached Exhibits C, D and E:

A portion of SW ¥ SE Y%, S ¥2 SW %4 Sec 25, 5 V2 SE ¥4 Sec 26,
NE V4 Sec 35, S V2 NE %, NW Vi NE V4, NW V¥, E V2 SW %, SE
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% Sec 36 T. 14 5., R . 65 E. SW ¥ SW ' Sec 31 T. 14 S. R.
66 E. NE %4 Sec 1 T.15S., R.65E.,, WX NW Vi Sec 6 T. 15
S.,R.66E.allMD B & M. 646 acres total.

5. Manner of Use. Unless the State Engineer approves a change

application under State law authorizing a different manner of use, all water diverted

under this Lease shall be used for irrigation and domestic purposes only.

6. Change Applications. If the Tribe wishes at any time during the Term of
this Lease to change the manner of use or place of use within the Reservation of
water diverted under this Lease, MVIC shall fully cooperate with the Tribe in the
preparation, filing and pursuit of State Engineer approval of a change application

under State law necessary to effect such change.”

7. Contractual Seniority; All Other Rights and Rules Apply; Tribe Not A
MVIC Shareholder. The right to divert and beneficially use water under this Lease
shall, as a matter of contract, be functionally senior to the rights of all shareholders
in MVIC to divert and use water pursuant to MVIC Surface Water Rights. In exercising
its rights under this Lease, the Tribe shall otherwise have all rights and privileges,
and be bound by all substantive and procedural laws, principles and rules, applicable

generally to owners of MVIC Surface Water Rights, including without limitation with



respect to beneficial use and changes in the point of diversion, place of use and
manner of use. The foregoing notwithstanding, this Lease shall not expressly or
impliedly have the effect, in law or in equity, of making the Tribe a shareholder in

MVIC for any purpose.

8. Rent-Free. The Tribe shall have no obligation to pay rent (or any

similar charge) to MVIC under this Lease.

9. Term of Lease; Extension. Unless terminated earlier under Y 10 below,
this Lease shall have a term of 99 years commencing on the Effective Date, subject to
the Tribe's right to a single 99-year extension thereof on the same terms and
conditions set forth in this Lease. The Tribe may exercise its option to extend the
Lease for the second 99-year term at any time beginning 75 years after the Effective
Date and prior to the expiration of the initial 99-year term. The 99-year term, as it
may be extended, is referred to herein as the "Term" of this Lease. Unless the Tribe
has previously given written notice to MVIC of its election to exercise its option to the
additional 99-year term, then, no earlier than five (5) years and no later than ninety
(90) days prior to the expiration of the initial 99-year term, MVIC shall provide the

Tribe with notice of the Tribe’s right to extend the Lease for an additional 99-year

“ In addition, the Water Supply Agreement at §4.b provides that the other parties thereto (1.e., LVWWD,
SNWA and MVWD) shall not oppose (or assist others to oppose) the granting of such a change
application,
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term. MVIC will provide such notice via certified mail, return receipt requested.
Unless the Tribe has previously given written notice to MVIC of its election to exercise
its option, the Tribe must notify MVIC in writing of its election to do so within ninety
(90) days of the Tribe’s receipt of MVIC’s renewal notice. If MVIC fails to provide
such renewal notice, the Tribe's right to the 99-year extension shall be deemed
exercised without further action by the Tribe, unless the Tribe provides to MVIC a

written resolution of the Moapa Business Council relinquishing its right to the 99-year

extension.

10. Termination of Lease.

a. Instant Termination. This Lease shall instantly terminate upon
the first occurrence of either: (i) any of "Termination Events 1"
described in subparagraph (1) below (subject to the proviso
therein); or (ii) "Termination Event 2" described in subparagraph
(2) below; or (iii) "Termination Event 3" described in subparagraph

(3} below.

(1) Termination Events 1. Occurrence of any of the
following: Prior to consummation of the Water Settlement

Agreement ("WSA") as contemplated in recital A and §1 of

7-



(2)

the Water Supply Agreement, the Tribe (or the United
States on behalf of the Tribe}, in any administrative or
judicial proceeding, seeks federally-reserved surface water
rights in the Muddy River appurtenant to the Reservation
having diversion rates in excess of 11.5 ¢fs (from April 1 to
September 30) and 10.5 c¢fs (from October 1 to March 31), a
consumptive use limit in excess of 3700 afy, or a priority
date earlier than March 12, 1873 ("Lease Termination
Trigger"); provided, that no termination will occur under
this 410.a(1) until and unless MVIC gives the Tribe written
notice stating its intention to terminate the Lease, the
grounds therefor, and that the Tribe has 120 days from the
giving of such notice to reverse or terminate the Lease
Termination Trigger and the Tribe fails to reverse or
terminate the Lease Termination Trigger within the 120-

day period specified in the above notice.

Termination Event 2. Occurrence of the following:
"Judicial Confirmation” of the Tribe's federally-reserved
water rights in the Muddy River as contemplated by the

WSA.



(3) Termination Event 3. Occurrence of the following:
Failing consummation of the WSA, adjudication in a court
of competent jurisdiction of the Tribe’s federally-reserved

rights in the Muddy River appurtenant to the Reservation.

Termination for Noncompliance. In addition to termination
under Y10.a above, either Party ("Terminating Party") shall have
the right to terminate this Lease on the grounds of material
noncompliance therewith by the other Party ("Terminated Party”),
after giving written notice ("Notice of Noncompliance”) to the
Terminated Party specifying: (i) the noncompliance; (ii) the
corrective action which must be taken to eliminate the
noncompliance; (iii) when appropriate, a reasonable time limit
within which to initiate such corrective action ("Initial Time
Limit"); and (iv) a reasonable time limit within which to complete
the corrective action ("Final Time Limit"). The Initial Time Limit
shall be not tess than 10 business days from receipt of the Notice
of Noncompliance and the Final Time Limit shall be not less than

30 calendar days from receipt of the Notice of Noncompliance.



c. Change Applications. In the event of termination of this Lease
under 110.a or 10.b above, the Tribe shall cooperate with and not
oppose the granting of any change applications reasonably
necessary to restore the Leased Water Rights to their original

place of diversion, place of use and manner of use.

11.  Monitoring Plan. In accordance with the provisions of 10 of the Water
Supply Agreement, the Parties hereto, in conjunction with all other parties to the
WSA, shall in good faith diligently and cooperatively establish, agree on, and as
necessary adjust over time a written plan for monitoring their respective uses of
Muddy River water, and the water-related impacts thereof, if any. This monitoring

plan shall be integrated with the Regional Monitoring Plans referred to in recital N of

the MOA.

a. Elements of Monitoring Plan. Without limitation, this monitoring
plan shall provide for: installation of appropriate metering
devices by the Parties hereto and all other MOA parties, including
parshall flumes (if not already installed) to meter all parties

respective Muddy River diversions;” the right of each MOA party to

“ In the Water Supply Agreement at § 10.a, SNWA has committed to pay all costs of acquiring and
installing (if not already installed) parshall flumes at the Muddy River diversicn point on the Reservation
described in 93 above (which are to be installed within 120 days of the effective date of the Water

supply Agreement}.
-10-



inspect diversion facilities, measuring devices (including any well
meters) and pumping and diversion data of all other MOA parties;
and appropriate methods for determining the Muddy River
diversion rates, annual diversion amounts, and annual
consumptive use amounts of each MOA party, and the
groundwater pumping rates and annual groundwater withdrawals

of each MOA party.

Interim Monitoring. Pending finalization of this monitoring plan,
the parties hereto and all other MOA parties, on written notice,
shall each be accorded the right to reasonably monitor all ground
and surface water diversions of any other MOA party from the
Muddy River, including reasonable access to and inspection of
diversion facilities, measuring devices (including well meters) and

pumping and diversion data.

State Law. This Lease and any Tribal change application with respect to

this Lease, shall be held, sought, made and utilized by the Tribe in accordance with

State law, both substantive and procedural. Without limitation, water available

under this Lease shall not be used at an off-Reservation location without compliance

with State law.

In addition, the provisions of 10 above shall be interpreted and
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enforced in accordance with State law. All of the foregoing shall be enforceable in
administrative and judicial forums specified in State taw for injunctive or declaratory
enforcement of such water rights matters, and the Tribe hereby waives its sovereign
immunity for the exclusive purpose of such enforcement in such forums, and as to any
appeals therefrom in any appellate courts with jurisdiction over such appeals under
State law. The Tribe hereby waives and forgoes any right to claim that exhaustion of
federal or Tribal court remedies is a prerequisite to any action by either Party to
enforce the provisions of this 112 in the specified State administrative or judicial
forums. However, MVIC shall never contend that any water right acquired by the

Tribe under this Lease has been abandoned or forfeited. *

13. Dispute Resolution. If a dispute should arise between the Parties with
respect to the meaning or enforcement of any provision of this Lease, either Party to
the dispute may seek to resolve it through suit between the Parties brought in the
Eighth Judicial District Court, Clark County, Nevada. In such suit, this Lease shall be
governed by and construed in accordance with State law, without reference to State
conflict of laws rules that may direct the application of law of another jurisdiction.
The Tribe hereby waives its sovereign immunity as to such suits in such Court with
respect to declaratory or injunctive relief only, and as to any appeals therefrom in

appellate courts with jurisdiction over such appeals under State law. The Tribe

* In addition, the Water Supply Agreement at 16 further provides that no other party thereto (i.e.,
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hereby waives and foregoes any right to claim that exhaustion of federal or Tribal
court remedies is a prerequisite to any suit brought in State court under this §13.
The prevailing party in any such suit shall be entitled an award of its costs, expenses

and reasonable attorneys fees.

14. Notices. All notices and communications given hereunder shalt be in
writing and shall be delivered by fax and first class, certified or registered mail,
postage prepaid, to the fax numbers and addresses shown below, or to such other fax
number or addressee as the Party entitled to notice may designate from time to time.

Any notice given hereunder shall be deemed to be effective upon receipt.

If to the Tribe: Chairperson, Moapa Band of Paiutes
P.O. Box 340
Moapa, Nevada 89025
Fax 702-865-2875

With a copy to:

Steven H. Chestnut

Richard M. Berley

Ziontz, Chestnut, Varnell, Berley & Slonim
2101 Fourth Avenue, Suite 1230

Seattle, Washington 98121

Fax: 206-448-0962

LVVWD, SNWA and MVWD) shall ever so contend.
13-



If to MVIC:

General Manager

Muddy Valley frrigation Company

Box 665

Overton, Nevada 89040

Fax: 702-397-6013

With a copy to:

General Counsel

Southern Nevada Water Authority

1001 South Valley View Boulevard

Las Vegas, Nevada 89153

Fax: 702-258-3268

15. Representations and Warranties. Each Party represents and warrants

as follows: (a) that it and the individual executing this Lease on its behalf is fully
empowered and authorized to execute and detiver this Lease; (b) that it is fully
empowered and authorized to approve and perform this Lease; (¢) that this Lease is
binding on its interest at the moment of execution by both Parties and for so long as
this Lease is in effect; (d) that it has obtained all approvals necessary to enter into
and perform this Lease, including without limitation the Tribe's taking of all actions
necessary to accomplish the Tribe's waivers of sovereign immunity set forth in Y1 12
and 13 hereof; (e) that its governing body has authorized and approved this Lease by
duly adopted written resolution; copies of which are attached hereto as Exhibits F

and G. In addition, a copy of a unanimously adopted resolution of the shareholders

of MVIC approving this Lease is attached hereto as Exhibit H.

16. No Partnership, Agency or Trust Relationship. Nothing in this Lease
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shall be construed as creating a partnership, joint venture, agency or trust

relationship between the Parties. Each Party shall be solely liable for its own

obligations under this Lease.

17. No Third Party Beneficiaries. Nothing in this Lease shall be construed
as creating any duty to, standard of care with respect to, or liability to, any person or

entity not a Party to the Lease.

18. No Waiver. No failure by a Party to insist upon the strict performance
of any term or condition of this Lease, or to execute any right or remedy consequent
upon noncompliance therewith, shall constitute a waiver of any such term or
condition, it being understood that any such waiver shall require the written

agreement of such Party.

19, Severability. If any provision of this Lease is found to be violative of
applicable law, that provision shall be considered null and void and the Parties shall
promptly commence diligent and good faith negotiations for the purpose of
establishing a lawful substitute provision in lieu of and as consistent as possible with
the invalid provision, and this Lease shall otherwise remain in full force and effect so

long as the material purposes of this Lease can be determined and effectuated.

-15-



20. Interpretation. This Lease shall be construed as a whole and in
accordance with its fair meaning. Captions are used for convenience and shall not be

used in construing meaning.

21. Amendment. All amendments or modifications of this Lease shall be

effective only if reduced to writing and signed by both Parties.

22. Successors. Every obligation, term and condition of this Lease shall
extend to and be binding upon, and every right and benefit hereunder shall inure to,
the assignees, transferees or other successors of the respective Parties by operation

of law or otherwise.

23. Further Actions. FEach Party shall execute and deliver all further
instruments and documents and take all further action as may reasonably be
necessary to give full force and effect to, or to otherwise effectuate the purposes

and intent of, this Lease.

24. Entire Agreement. This Lease, plus all provisions of the Water Supply
Agreement relevant to this Lease, constitute the entire agreement between the
Parties with respect to the matters covered hereby, and subsume and incorporate all

other prior written and oral statements and understandings between the Parties.
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25. Counterparts. This Lease may be executed and approved in multiple

counterparts, each of which shall be deemed an original.
IN WITNESS WHEREOF, the Parties have caused this Lease to be executed by
their duly authorized representatives as of the Effective Date of this Lease.

MUDDY VALLEY IRRIGATION COMPANY

By: WX’({{/L‘ Date: %/Zf//fé

Todd Robisaﬁ, Chairman of the Board

MOAPA BAND OF PAIUTE INDIANS

By:@ 9/;&\ Date:ﬁn S PO R TS

Dalton Tom, Chairman
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STATE OF NEVADA )
)

COUNTY OF CLARK }
This instrument was acknowledged before me on Ap~l| 20 , 2006,
by Tédd Roblsen as Chaiernan of tHhe P cardl

of MUDDY VALLEY IRRIGATION COMPANY.

DIANNE K, WEST .

& No Public State of Nevada ¥ ,@}_M

mNo. 98.0443-1 3 7< ML;‘LL

My cppt. exp. Dec. 16, 20094 NOTARY PUBLIC in and for the State of
Nevada

My Commission Expires:__ / 2=/6-09

[SEAL)
STATE OF NEVADA )
)
COUNTY OF CLARK )
This instrument was acknowledged before me on Apr‘;l Lo , 2006,
by " Doldon Tom as _ Chairman

of MOAPA BAND OF PAIUTE INDIANS

i Dicive K Wpat
| NOTARY PUBLIC in and for the State of

Nevada
My Commission Expires: /2~ 16-09

[SEAL]
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WATER SUPPLY AGREEMENT

WATER SUPPLY AGREEMENT ("Agreement”) effective A PPH «20 | 2006,

among the Moapa Band of Paiute Indians ("Tribe”), Las Vegas Valley Water District
('LVVWD"), Southern Nevada Water Authority ("SNWAT), Muddy Valley Irrigation
Company ("MVIC") and Meapa Valley Water District ("MVWD") referred to herein

individually as a "Party” and collectively as the "Parties.”

Recitals

A. The Tribe, LYVWD, SNWA, MVIC, MVWD and the State of Nevada ("State”) have
negotiated a proposed written Water Settlement Agreement and remain committed to
consummating the Water Settlement Agreement substantially in its current form (the
"WSA"). The proposed WSA is attached hereto as Exhibit A. The United States must

approve and join in the WSA.

B. SNWA, Coyote Springs Investment LLC, MVWD and the United States Fish and
wildlife Service ("FWS") have negotiated a proposed Memorandum of Agreement (the
"MOA") regarding certain planned groundwater pumping in the Coyote Spring
Hydrographic Basin and measures to mitigate potential impacts of such pumping on

the endangered Moapa dace. The proposed MOA is attached hereto as Exhibit B. This
-1-
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Agreement has been negotiated by the Parties to obtain and facilitate the Tribe's

joinder in the MOA.

C. The Tribe will execute the MOA upon execution of this Agreement by all Parties
and the satisfaction of certain conditions precedent which are explicitly set forth
below. Among other features, subject to conditions set forth below, under this
Agreement the Tribe will receive the State groundwater permit and State
groundwater applications which are to be provided to the Tribe by LVWWD under the
WSA, and a lease of Muddy River water rights which in certain respects will be
functionally similar to the federally-reserved Muddy River rights to be secured to the

Tribe under the WSA.

Terms and Conditions

The Parties hereto agree as follows:

1. Commitment to WSA. The Tribe, LVVWD, SNWA, MVIC and MVWD:

a. shall make best efforts to secure federal approval and execution of the

WSA substantially in its current form;

b. on the securing of such federal approval, shall execute the WSA; and



C. shall make best efforts to secure mutually satisfactory written
confirmation from the State that it continues to support consummation

of the WSA.

2. Commitment by Tribe to Execute the MOA. The Tribe shall execute the MOA

upon satisfaction of the following conditions precedent:

a. Condition Precedent No. 1. Provision by the State of Nevada of the

written confirmation described in § 1.c above.

b. Conditions Precedent Nos. 2 - 5. The conditions precedent set forth in

111 3.e and 4.c below.

3. Provision of Groundwater Rights.

a. 2500 afy Permit and Related LVVWD Groundwater Applications. In
1989, LVVWD filed two State applications to appropriate groundwater
from the California Wash Hydrographic Basin (Applications 54075 and
54076) totaling 20 cubic feet per second (cfs) and 14,480 acre-feet per
year (afy). On April 18, 2002, the Nevada State Engineer issued Ruling

5115, which granted LVWWD a permit to withdraw 2,500 afy of
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groundwater under Application 54075 ("2500 afy Permit’), denied the
balance of Application 54075, and held Application 54076 in abeyance
pending completion of the groundwater study ordered in State Engineer’s

Order 1169.

Tribal Appeal. The Tribe has appealed Ruling 5115 to the Eighth
Judicial District Court of Clark County, Nevada (the "Appeal”), and
LVVWD has intervened as a defendant in the Appeal {which remains
pending). Through the Appeal, the Tribe is seeking an increase in the
quantity of groundwater currently permitted to be withdrawn under
Application 54075 and restoration of the balance of Application 54075
pending further action by the State Engineer. This Agreement does not
resolve the Tribe's claims in the Appeal. Application 54076 and any
balance of Application 54075 which may be restored as a result of the
Appeal are referred to herein as the "LVWWD Groundwater Applications”

and individually as an "LVVWD Groundwater Application.”

Pending LVVWD Change Applications. [n July 2003, in contemplation of
the consummation of the WSA, LVVWD in consultation with the Tribe
filed three applications ("LVVWD Change Applications”) with the 5tate
Engineer to change the point of diversion under the 2500 afy Permit to

locations on the Moapa Indian Reservation (‘Reservation”). The LVVWD



Change Applications were not protested and are pending for approval
before the State Engineer. LVVWD shall make best efforts to secure the
promptest possible State Engineer approval of the LVVWD Change

Applications.

Transfer of 2500 afy Permit and LVVWD Groundwater Applications to
Tribe. Contemporaneous with the Tribe’s execution of the MOA, LVVWD
shall transfer to the Tribe, at no charge and free and clear of liens and
encumbrances, full ownership of the 2500 afy Permit and the LVVWD
Groundwater Applications, subject to reversion under 4 7 below. If the
Tribe subsequently establishes a federally-reserved right to groundwater
appurtenant to any portion of the Reservation, an equal quantity of
State groundwater rights acquired by the Tribe under the 2500 afy
Permit and/or LVVWD Groundwater Applications shall be deemed

relinquished by the Tribe.

Conditions Precedent Nos. 2 and 3. The following are two additional
conditions precedent that must be satisfied to trigger the Tribe's

abligation to execute the MOA:

i approval of the LVWWD Change Applications by the State Engineer

on no conditions unacceptable to the Tribe; and



il. transfer of the 2500 afy Permit and LVVWD Groundwater

Applications to the Tribe as provided in { 3.d above.

LVVWD Disclaimers. LVVWD makes no representation or warranty to
the Tribe as to the quantity or quality of water that: (i) will ultimately
be permitted by the State Engineer in response to the LVVWD
Groundwater Applications; or (ii} can ultimately be developed under the

2500 afy Permit.

{ssuance of Further Rights to Tribe under LVVWD Groundwater
Applications. All Parties hereto shall withdraw their pending protests, if
any, against the LVVWD Groundwater Applications. No Party shall
oppose (or assist others to oppose), in any administrative or judicial
proceeding or otherwise, any issuance to the Tribe by the State Engineer
of additional groundwater rights under an LVVWD Groundwater
Application in the form of a permit or certificate ("Further Permit or
Certificate"), except that LVWWD may contend in the Appeal or any
remand therefrom that, as provided in State Engineer Ruling 5115, the
2500 afy Permit should be for 2500 afy with a maximum diversion of 5
cfs and that Application 54076 should be held in abeyance pending

completion of the groundwater study ordered in State Engineer Order



1169. No Party hereto may oppose (or assist others to oppose) in any
administrative or judicial proceeding or otherwise, any Tribal application
to have an LVVWD Groundwater Application acted on by the State
Engineer on a piecemeal basis over time, by dividing the LVVWD

Groundwater Application into increments or by comparable means. "

h. Change Applications. No Party hereto may oppose (or assist others to
oppose) in any administrative or judicial proceeding or otherwise, the
granting by the State Engineer of the LVWWD Change Applications, or any
Tribal application under an LVWWD Groundwater Application, the 2500
afy Permit, or a Further Permit or Certificate: (i) to change any point of
groundwater diversion thereunder to any location on or off the
Reservation within the California Wash Hydrographic Basin, which lies at
least one mile (in the case of a carbonate aquifer well) and two miles (in
the case of an alluvial well) from Muddy Springs and the Muddy River; or
(i) to change any use or place of use of groundwater thereunder to

facilitate the beneficial use thereof on or off the Reservation.

i. Tribal Acquisition of Additional Groundwater Rights. Subject to the
protest rights of any other Party hereto (except for those relinquished

under 4% 3.g and h above), nothing in this Agreement shall prejudice the

'The Tribe acknowledges that the State has previously advised that the State Engineer does not decide
groundwater applicaticns on a piecemeal basis.
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4,

Tribe's right to apply under State law to the State Engineer either (i) for
further groundwater rights appurtenant to the Reservation, or (ii) for
transfer to the Reservation of State law-based groundwater rights having

points of diversion or places of use located off the Reservation.

Provision of Surface Water Rights.

a.

Muddy River. The Muddy River flows through the Reservation and the
Tribe claims an unadjudicated 1873 federally-reserved water right in the
river. MVIC holds legal title to certain State surface water rights in the
Muddy River ("MVIC Surface Water Rights") awarded in a Judgment and
Decree dated March 12, 1920 ("Muddy River Decree"), in Muddy Valley
irrigation Co., et al. v. Moapa and Salt Lake Produce Co., et al., in
Nevada's Tenth Judicial District Court (now Nevada’s Eighth Judicial
District Court). The Muddy River Decree also purported to award the
Tribe surface water rights in the Muddy River appurtenant to the
Reservation of 1.242 cfs (Apr. - Sept.) and 0.87 cfs (Oct. - Mar.).
However it is the position of the Tribe that the Court did not have
jurisdiction to adjudicate the Tribe’s water rights, and the Tribe shall
not claim or use the awarded right while the Surface Water Lease
provided under 1 4.b below is in force. Each shareholder in MVIC holds,

pursuant to its shares, a beneficial interest in MVIC Surface Water



Rights, and collectively all MVIC shareholders hold all beneficial interests

in all MYIC Surface Water Rights.

Lease of MVIC Surface Water Rights. Contemporaneous with the
Tribe’s execution of the MOA, MVIC and the Tribe shall enter into the
lease attached hereto as Exhibit C ("Surface Water Lease"). The Surface
Water Lease provides a rent-free 99-year lease of a portion of MVIC
Surface Water Rights to the Tribe, sufficient to provide the Tribe with
the right to divert at the existing Muddy River diversion points on the
Reservation and beneficially use on the Reservation 11.5 cfs (Apr. -
Sept.) and 10.5 cfs (Oct. - Mar.}, subject to a maximum consumptive use
limit of 3700 afy. The Surface Water Lease further provides that if the
Tribe wishes, at any time during the term thereof, to change the manner
of use or place of beneficial use within the Reservation of MVIC Surface
Water Rights covered by the Surface Water Lease, MVIC shall fully
cooperate with the Tribe in the preparation, filing and pursuit of State
Engineer approval of a change application necessary to effect such
change. No other Party hereto shall oppose (or assist others to oppose}
the granting of such change application. The Surface Water Lease
further provides that the Tribe's right to divert and use water pursuant
to the Surface Water Lease is, as a matter of contract, functionally

senior to the rights of all shareholders in MVIC to divert and use water



pursuant to the MVIC Surface Water Rights. The Surface Water Lease is
renewable on the same terms and conditions at the end of the 99-year
term for an additional 99 years at the Tribe's option, provided that the
Surface Water Lease is terminable as provided in 4 8 below. |In
exercising its rights under the Surface Water Lease, the Tribe shall
otherwise have all rights and privileges, and be bound by all substantive
and procedural laws, principles and rules, applicable to owners of MVIC
Surface Water Rights, including without limitation with respect to
beneficial use and changes in the point of diversion, place of use and
manner of use. The foregoing notwithstanding, the Surface Water Lease
does not expressly or impliedly have the effect, in law or in equity, of

making the Tribe a shareholder in MVIC for any purpose.

Conditions Precedent Nos. 4 and 5. The following are two additional
conditions precedent that must be satisfied to trigger the Tribe's

obligation to execute the MOA:

i execution and delivery to the Tribe of the Surface Water Lease;

and

ii. State Engineer approval of the three filed change applications

authorizing the Tribe to divert at the existing points of diversion
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5.

for the Reservation and beneficially use on the Reservation the

MVIC Surface Water Rights covered by the Surface Water Lease.

Provision of Mitigation Surface Water Rights.

Pumping Limits. As reflected in paragraph I(3){(e) - (g) of the attached
MOA, the Tribe is prepared to agree therein that on-Reservation
pumping under the 2500 afy Permit shall be reduced to specified
amounts ("Pumping Limits") if flow levels at the Warm Springs West
flume decline to specified levels. The Tribe believes, however, that
monitoring data and sound hydrogeologic analysis show and will continue
to show that on-Reservation pumping under the 2500 afy Permit will not
appreciably impact flows as measured at the Warm Springs West flume.
Nevertheless, the Tribe is prepared to agree to the Pumping Limits

principally because:

i. as provided in paragraph I{(6) of the MOA, the validity of the
Pumping Limits will be regularly reconsidered by the Hydrologic
Review Team on the basis of monitoring data and hydrogeologic

analysis, and, as appropriate, adjusted; and
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ii. MVWD has agreed to mitigate the effects of the Pumping Limits as

provided in { 5.b below.

Mitigation Surface Water Rights. To mitigate the effects of the
Pumping Limits, the surface water rights described in subparagraph i
below (the "Mitigation Surface Water Rights") shall be available for use
by the Tribe:

i Subject to the approval of any necessary change application(s) as
provided in subparagraph ii{3) below, upon the Tribe’s execution
of the MOA, the Tribe shall have the right, at no charge and free
and clear of liens and encumbrances, to divert water from the
Muddy River, at the existing Muddy River diversion points on the
Reservation, at a maximum rate of .8 cfs, subject to a maximum
diversion and consumptive use limit of 520 afy, from MVWD's
“Jones Water Right" (Certificate No. 10060) dedicated to in-
stream flows in accordance with paragraph [(2)(a) of the MOA.
Such Mitigation Surface Water Rights shall be useable by the Tribe
only during times, and only to the extent, that a Pumping Limit of
less than 2500 afy is being implemented. At all times, and in all
other respects, MVYWD's Jones Water Right shall remain under the

ownership and control of MVWD. The Tribe’s use of the Mitigation

-12-
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Surface Water Rights will be monitored in accordance with § 10

below.

Characteristics of Mitigation Surface Water Rights. The

Mitigation Surface Water Rights shall have the following

characteristics:

(1)
(2)

(3)

they shall be subject to reversion under § 7 below;

they shall provide to the Tribe a right to divert and use
such water from the Muddy River;

they shall be available for municipal use anywhere on the
Reservation and, to facilitate such diversion and use,
MVWD in consultation with the Tribe shall timely develop,
file and secure issuance by the State Engineer of all legally
required approvals of any necessary change applications.
Any costs associated with securing necessary approvals of
any such change applications shall be borne equally by the

Tribe and MVYWD;

they shall be additive to the Tribe's rights under the

Surface Water Lease to be provided under { 4.b above; and
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(6)

in exercising the Mitigation Surface Water Rights, the Tribe
shall have all rights and privileges, and be bound by all
substantive and procedural laws, principles and rules,
applicable to other owners of surface water rights in the
Muddy River, including without limitation with respect to
beneficial use and changes in the point of diversion, place
of use and manner of use.

MVWD agrees to keep the Jones Water Right or successor
rights in good standing for so long as MVYWD’s obligation
under this § 5 is in existence. A copy of this Agreement
shall be filed with the Office of the Nevada State Engineer
and any successor to or assignee of MVWD shall be bound

this q 5.

State Law. The 2500 afy Permit, LVWWD Groundwater Applications and any
Further Permit or Certificate acquired by the Tribe under | 3 above, the Surface
Water Lease acquired by the Tribe under 1 4.b above, and the Tribe’s right to use the
Mitigation Surface Water Rights under § 5.b above, and any Tribal change application
with respect to any of the foregoing, shall be held, sought, made and utilized by the
Tribe in accordance with State law, both substantive and procedural. Without

limitation, no such water right may be transferred by the Tribe for use at an off-
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Reservation location without compliance with State law. In addition, the provisions
of §1 7 and 8 below shall be interpreted and enforced in accordance with State law.
All of the foregoing shall be enforceable in administrative and judicial forums
specified in State law for injunctive or declaratory enforcement of such water rights
matters, and the Tribe hereby waives its sovereign immunity for the exclusive purpose
of such enforcement in such forums, and as to any appeals therefrom in any appellate
courts with jurisdiction over such appeals under State law. The Tribe hereby waives
and foregoes any right to claim that exhaustion of federal or Tribal court remedies is
a prerequisite to any action by any Party to enforce the provisions of this 6 in the
specified State administrative or judicial forums. However, no Party shall ever
contend that any water right acquired by the Tribe under 1% 3, 4.b or 5.b above has

been abandoned or forfeited.

7. Reversion of 2500 afy Permit, LYVYWD Groundwater Applications, Further
Permit or Certificate, and Mitigation Surface Water Rights. Ownership of the 2500
afy Permit, LVWWD Groundwater Applications and any Further Permit or Certificate
acquired by the Tribe under § 3 above and the Tribe’s entitlement to the Mitigation
Surface Water Rights under 1 5.b above (collectively "Rights Subject to Reversion®)

shall revert to LVWWD or MVWD, as the case may be, as follows:

a. Reversion. The Rights Subject to Reversion shall revert if, prior to

consummation of the WSA, the Tribe (or the United States on behalf of
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the Tribe), in any administrative or judicial proceeding, seeks federally-
reserved groundwater rights appurtenant to the Reservation in excess of
14,480 afy (“Groundwater Reversion Trigger”) or seeks federally-
reserved surface water rights in the Muddy River appurtenant to the
Reservation having diversion rates in excess of 11.5 cfs (Apr. - Sept.) and
10.5 cfs (Oct. - Mar.), a consumptive use limit in excess of 3700 afy, or a

priority date earlier than March 12, 1873 ("Surface Water Reversion

Trigger").

b. Notice. To exercise the above right of reversion, LYVWD or MVWD, as
the case may be, must give the Tribe written notice of its intention to
do so and the grounds therefor, and 120 days to reverse or terminate the
Groundwater Reversion Trigger or Surface Water Reversion Trigger, as

the case may be.

8. Termination of Surface Water Lease. The Surface Water Lease provided to

the Tribe under § 4.b above will instantly terminate upon the first occurrence of any

of the following:

a. Surface Water Reversion Trigger. Occurrence of the Surface Water
Reversion Trigger as defined in  7.a above, the giving of notice thereof

by MVIC in the same manner provided in  7.b above, and the faiture of
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the Tribe to reverse or terminate the Surface Water Reversion Trigger

within the 120-day period specified in the notice.

b. WSA. “Judicial Confirmation” of the Tribe's federally-reserved water

rights in the Muddy River as contemplated by the W5A.

c. Adjudication. Failing consummation of the WSA, adjudication in a court
of competent jurisdiction of the Tribe's federally-reserved rights in the

Muddy River appurtenant to the Reservation.

9. Change Applications in Case of Reversion or Termination. In the event of a
reversion of Rights Subject to Reversion under { 7 above, or termination of the
Surface Water Lease under Y 8 above, the Tribe shall cooperate with and not oppose
the granting of any change applications reasonably necessary to restore the involved

water rights to their original place of diversion, place of use and manner of use.

10. Monitoring Plan. The Parties shall in good faith diligently and cooperatively
establish, agree on, and as necessary adjust over time a written plan for monitoring
their respective uses of Muddy River water and groundwater from the California Wash
Hydrographic Basin and adjacent hydrographic basins, and the water-related impacts

therof, if any. Existing on-Reservation monitoring wells shall be incorporated in the
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monitoring plan and the plan shall be integrated with the Regional Monitoring Plans

referred to in recital N of the MOA.

a. Eiements of Monitoring Plan. Without limitation, such plan shall
provide for: installation of appropriate metering devices by all Parties
including parshall flumes (if not already instatled) to meter the Parties’
respective Muddy River diversions, provided that SNWA shall pay all costs
of acquiring and installing (if not already installed) parshall flumes at
the Muddy River diversion points on the Reservation (which shall be
instatled within 120 days of the effective date of this Agreement) ; the
right of each Party to inspect diversion facilities, measuring devices
(including any well meters) and pumping and diversion data of all other
Parties; and appropriate methods for determining the Muddy River
diversion rates, annual diversion amounts, and annual consumptive use
amounts of each Party, and the groundwater pumping rates and annual

groundwater withdrawals of each Party.

b. Interim Monitoring. Pending finalization of such monitoring plan, each
Party, on written notice, shall be accorded the right to reasonably
monitor all ground and surface water diversions of any other Party from
the Muddy River, the California Wash Hydrographic Basin and the

hydrographic basins adjacent thereto, including reasonable access to and
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inspection of diversion facilities, measuring devices (including well

meters) and pumping and diversion data.

11. Notices. All notices and communications given hereunder shall be in writing
and shall be delivered by fax and first class, certified or registered mail, postage
prepaid, to the fax numbers and addresses shown below, or to such other fax number
or addressee as the Party entitled to notice may designate from time to time. Any

notice given hereunder shall be deemed to be effective upon receipt.

If to Tribe: Chairperson, Moapa Band of Paiute Indians
P.O. Box 340
Moapa, NV 89025
fax: 702-865-2875

with copies to: Steven H. Chestnut
Richard M. Berley
Ziontz, Chestnut, Varnell, Berley & Slonim
2101 Fourth Ave., Ste. 1230
Seattle, WA 98121
fax: 206-448-0962

If to LVVWD: General Counsel
Las Vegas Valley Water District
1001 S. Valley View Blvd.
Las Vegas, NV 89153
fax: 702-258-3803

If to SNWA: General Counsel
Southern Nevada Water Authority
1001 S. Valley View Blvd.
Las Vegas, NV 89153
fax: 702-258-3803
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If to MVIC: General Manager
Muddy Valley Irrigation Company
Box 665
Overton, NV 89040
fax: 702-397-6013
if to MVYWD: General Manager
Moapa Valley Water District
P.0O. Box 257

Logandale, NV 89021
fax: 702-397-6894

12.  No Waiver. No failure by a Party to insist upon the strict performance of any
term or condition of this Agreement, or to exercise any right or remedy consequent
upon noncompliance therewith, shall constitute a waiver of any such term or

condition, it being understood that any such waiver shall require the written

agreement of such Party.

13. Amendment. All amendments or modifications of this Agreement shall be

effective only when reduced to writing and signed by all Parties.
14. Further Documents and Action. The Parties shall execute all further

documents and do all further things as may reasonably be necessary to give full force

and effect to the provisions of this Agreement.
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15. Interpretation. This Agreement shall be construed as a whole and in

accordance with its fair meaning. Captions are used for convenience and shall not be

used in construing meaning.

16. Successors. Every obligation, term and condition of this Agreement shall
extend to and be binding upon, and every right and benefit hereunder shall inure to,
the assignees, transferees or other successors of the respective Parties by operation

of law or otherwise.

17. Representations and Warranties of Authority. Each Party represents and
warrants as follows: (a) that it and the individual executing the Agreement on its
behalf is fully empowered and authorized to execute and deliver this Agreement; (b)
that it is fully empowered and authorized to approve and perform this Agreement; (c)
that this Agreement is binding on its interest at the moment of execution and for so
long as this Agreement is in effect; (d) that its governing body has authorized and
approved the foregoing representations and warranties by duly adopted written
resolution, a copy of which will be provided to each of the other Parties on execution
of this Agreement; and (e) that it has obtained all approvals necessary to enter into
and perform this Agreement, including without limitation the Tribe’s taking of all
actions necessary to accomplish the Tribe’s waivers of sovereign immunity set forth

herein and delivery by MVIC to the Tribe of a shareholder resolution approving this

Agreement and the Surface Water Lease.

AR



18. Counterparts. This Agreement may be executed and approved in multiple

counterparts, each of which shall be deemed an original.

19. Dispute Resolution. In 6 above, the Tribe has expressly granted a waiver of
sovereign immunity with respect to the enforcement of certain matters set forth in |
6. Further, if a dispute should arise among the Tribe and any other Party or Parties
with respect to the meaning or enforcement of any provision of this Agreement, any
Party to the dispute may seek to resolve it only through a suit among such Parties
brought in the Eighth Judicial District Court, Clark County, Nevada. The Tribe hereby
waives its sovereign immunity as to such suits in such Court with respect to
declaratory or injunctive relief only, and as to any appeals therefrom in appellate
courts with jurisdiction over such appeals under State law. The Tribe hereby waives
and foregoes any right to claim that exhaustion of federal or Tribal court remedies is

a prerequisite to any action brought in State court under this § 19.

20. Entire Agreement. This Agreement constitutes the entire agreement among
the Parties with respect to the matters covered hereby, and subsumes and

incorporates all prior written and oral statements and understandings.
MOAPA BAND OF PAIUTE INDIANS

Daltorf"Tom, Chairman
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LAS VEGAS VALLEY WATER DISTRICT

g(;/rna Wllhams Pres1dent

SOUTHERN NEVADA WATER AUTHORITY

WW&,M

Amanda M. Cyphers, Chéir

MUDDY VALLEY IRRIGATION COMPANY

Todd Robison, Chairman of the Board

MOAPA VALLEY WATER DISTRICT

By o (\fémfﬂ_ﬁ éf:/’/vﬂ———

lvan Cooper, Chairman f the Board
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Appliion N 2154? Certifzale Revond Mo, 8324 Fisiik 26 Pager 28334 .

THE STATE OF NEVADA
CERTIFICATE OF APPROPRIATION OQF WATER
Wiminiae  Stephen F. Turnar - Agent ity peesaiine | e the Stawe bogneer
of the State af Nevada et of Application of Water w Benelicial U, {rem
Muddy River
through ©OMpany ditches and irrigation system for
irrigation, stockwatering and domestic

purpeses. he puint el diveesion of water from the subree is s follows: NWY NEY Sec, 21, T. 15 8.,

28, T. 15 5., R. 67 E., M.B.B.&M., bears 5. 11° 12' £., a distance
of 10,131.06 feet,
sttt i Clark Ciunty, Stale of Mevinta

Now Know Yio That e State Engineer. omler the provisions of NR% 51 AR has determuned ahe aty,

sottee. e pose, amaunt of apprapriation, and the place where such wiler i RPN s Foldowe

Name of appropriafue . Muddy Valley Irrigation co,

Past-oiliee address Overcon, Nevada

Amount ol appeoprisihon 1.98 cfs

Poricd of use. rom Ootober lst w  April lst Ermowim year
* D of priveits of appropriation January 1, 1905

Descripion of  12nd o which water is appurtenant:
See Exhibit "n" attached

This certificate i

issued subject to the terms of the Permit.

. This certificate changes.the point of diversion of waters
heretofore sppropriated under Permit 31, Certificate 271, hence the

date of priority of appropriation. is the same as Certificate 27,

the right ta water hereby dutermined i3 flimited 1o the amount which can be benctcaly oeed, nor e cwced the
amennt abene spocified, and the wse is restrictod @ the place and for the prrpase 3y st forth Berein

IN Testissusy Wukkkor, 1 ROLAND D, WESTERG.ARD

. Sare Enginecr
Ap/jw
Cuinparal .p 3 of Needua, have hereunie ser nn Bamd it e sal o nie other, this
;
w0 i - .
Heomgel £ <=0 Ty Ve # Jev o2 . 1%th Sooodayal July LA e T4
C].'.a I']'_C County Revonds -
Siale ) ngies

_;P\, LR

EXHIBIT B



application 21B47 cert. %8324, pook 26, Page
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18.68 swWh
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1.58 sk
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39,73 : MW
al.41 . SWk
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9.76 Y SEY
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40.00 SEY
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29.16 SWY
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rppliecation

27.04 acres
14.21 "
2,83 "
6,14 "
1.40 "
18,97 "
17.92 u
27.71 "
29,15 "
18.76 "
11.24 "
2,53 "
5.85 "
2.25 "
2.56 "
13.54 "
.56 "
16.76 "
6.07 "
13.55 "
2.92 "
3,04 "
2.25 "
5,62 "
.79 "
23.51 (e
6.19 "
10.86 "
18.62 "
14.62 "
21.77 "
39,93 "
35,99 "
B.66 "
27.90 "
35,32 "
7.09 "
15.02 "
21.94 "
14.40 !
a7.01 "
18.62 "
18.05 "
2.25 "
28.12 "
13,50 "
37.23 "
27.5%6 "
7.65 "
3.20 "
2.81 "
18.67 !
10.12 "
10.07 "
3,24 "
3g. 81 "
BT "

B. 89 "
12.137 "

cert.#8324, nNook 2B, Page 324

21847
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Exhibit "Aa"
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The place of use under this certificate shall
2784.75 acres within the lands described under the
of this certificate.

not excecd
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THE STATE OF NEVADA
CERTIFICATE OF APPROPRIATION OF WATER

Wuereas, . Stephen F. Turner - Agent _  _ has prescnted to the State Engineer

of the State of Nevada Proof of Application of Water to Beneficial Use, froM.. .o

o MUdAY RV e e e

" through. SoMpAny L=< e e resaee e £OE

irrigation and domestic

purposes. The point of diversion of water from the source is as follows: M@k NE% Sec. 21, T. 15 S.,.

10,131.06 feet,
situated Q0. clark ... County, State of Nevada.

Now Know YE, That the State Engineer, under the provisions of NRS 533.425, has determined the date,

source, purpose, amaunt of appropriation, and the place where such water is appurtenant, as follows:

Name of approptiatar........... Muddy Va_}_ley I rrige_tion Co.

Post-office address....... e Querton, Nevada
Amount of appropriation. .. e 2t AV =2 - S

............ of XEM year

The right to water hereby determined is limited to the amount which can be beneficially used, not to exceed the
amount above specified, and the use is restricted 1o the place and for the purpose as set forth herzin.

dp/ w

Compared

Clark Connly Records.

-xp



Application No.......coovinnn. Certificate Record Now.oo e Book..orececae PAER .eoveneemcie e

THE STATE OF NEVADA
CERTIFICATE OF APPROPRIATION OF WATER

WHEREAS, - - Nererrsvsessomrennscosemsrsteestecevtre e coemsmssssamsssarnsrnnssosssesssnsons s eenneeeene-: 128 presented to the State Engincer '

situated in........ County, State of Nevada.

MNow Know Y, That the State Enkineer, under the provisions of NRS 533.425, has determined the date,
source, purpose, amount of appropriation, #pd the place where such water is appurtenant, as follows;

Namge of appropriator. .........

Post-office address

Amount of appropriation. ... N

Period of use, from.....

Date of priority of ApProPriglion. ...y e

)50 0] 1T R VU NIFTRSR. YRR

; ’\..,‘ In TESTIMONY WHEREGF, ] State Engineer

i T
Corpared . = of Nevada, have hereunto set my hand and the seal of office, this
Recarded, T 2 day of . .o LADO19

State Enginecr




Bpplication 21873

0.88 acres in

30.05

18.68 -

11.52
6.31
1,58
7.88
5.79

392.39
7.55

13.82°

27.07
39.73
31.41
33.91
32.32
9.76
C 4.21
40.00
39.76
25.86
18,00
1.70
6.06
0.17
35.18
25.42
28.00
6.60
37.12
31,26
26.52
31,82
12.42
21,09
14.22
29.84
29.09
39.70
9.82
38.34
33,88
33,86
28,29
36.21
16.32
7.71
25,32
18,55
31.48
22.37
33.95
28.39
34.94
15.91
5.18
2.41
22.65
29.16
38.10

Cert. #8328, Book .26 Page. 8325
fContinuation} ~

EXHIBIT

NEY swh Section 15, T. 15

SW
sEk%
NEX%
SEY%
NEX

" SEY
MW
‘NE%

ik
sWk
SEY
SWk
Wk
NEX
MW
NEX

SEY

sWh

 SEY

swh
10
NE%
swh
SE%
MW
NEX
Nk
NE)
SEY
SWY
SEH
sWk
N
NEX
Nk
NEX%
SE%

Wk

sEX
NEY
W
NEX
SEX%
swk
SEY
NEX
MWk
NEX
HW¥

SEX%
SW
MW
NE¥%
MWk
SEX%
SwW
SEY%
sw

sk
sw

NEX% section 21,

NE%
SE%
SEY

NWY Section 22,

W
NE%
NEX
nwk
MWk
SWk
swh
SE%
SEY
SEY
SEY
Swk
swh
sw
swk
sw
SW
1wy
MW
NEX
NEY%
NEY
NEX%
Nwk
N
swh
sWk
SE%
SE%
SEX%
SEX
SWH
MWk
MEY%
NEX
NEY%
NEY
Wk
swk
sEXk
sEX
Wk
NWH
WY
MWy
SWY
sWi
SE¥
SEY
SEY
sk
SWY

Section 26,

Section 27,

Sect

n
"

"

ion 35

1

§., R. 67



Applicafion 21873 Cert. #8325, pook 26, paye 83%§_
{Continutation}
EXHIBIT "A"

2,11 acres in NW4 Nwk Section 1, T. 16 S., R. 67 E., M.D.E.&M.
11,32 n SW% Nw;.f M T u " '

3.28 " NE% swk " " " “
21.21 " Nwh swk " " u i
20,26 " SEY sw " " " "
34,04 " swh swk " “ " "
23.26 " NE% NEY% Section 2, a " n
34 .57 “ NW% NE;K . n [ " "
30,30 " NEX% NWh o " " u
30.69 " Nwh " u n "
26.79 " " SEY% mwk " " " n
12.36 i SWL& N—E;‘i " n " "
31.96 " SE% NEX% " . " u
35.69 " NEY swh " u “ n
349.73 " Wk seEk " n " "
40,00 " NEX swhk " " n "
27.33 " swh swi " " " "
40.00 " SEY% swi " " n n
40_ 00 u SW% SE% r . .|_| 1 u
39.34 u NE% NEX% Section 3, " : " u
17.12 " MWk MWy Section 11, " " v
19.88 " NEY Nwk " " " "
4C.00 n NW% NE!! n " " n
40.00 . n NE;E NELE 1] n n "
23.55 " SE% NE% " o u "
24.39 " swhk NEX " " w u

5.26 " NWY SEX 4 . oo "
18.54 " NEY% sEk " " " "
33.25 " SE% SEX " : " u "
13,25 " NEY% NwW% Section 12, " n n

1.04 " . N4 NEk " " " "
19.13 " SW4 NEX ! " " *
21.29 " 8EY Nwh "’ " " X
13 . 2 5 " SW% Nw!i $F " 1] "
21.60 u NEY% SEY " o " "
21,69 " Nwh SER " " " v
14.05 » NE% swk " " ) " "
- 9 . 86 n Nwli SW’z ] 1] " n
25.38 ) SW% SEX " " " "
28.56 " SEY SE% " " u L

7.71 ! wWh swh section 7, ’ 68 "

5.62 " SEX% swk " n " "
25.71 " swy swg ¢ " ’ "

5.30 " NE% NE% Section 13, " 67 "
19.01 " MWy MW " " " »

6.0z » sSWY ik . " u "
25.36 (13 NEBE SE% " " 1] "
26,00 " NEY sWk " " n
36.85 .- SE% SEL " " " "

7.58 oo NE% NE% Section 14, v " v
26.89 " swk swk% Section 18, " 68 v
12.08 " Nwh MW4 Section 19, "o " te
16.33 " NWY SWi u " » n
9,64 " NE¥% swk " u " o
13.15 " SE% sSEX " " " "
13. 70 i sw% SE% 1] 1 Ll n
21.32 " SE% swWi " " " n

15.55 " swk swh

o



App}ication 21873 Cert.# 8325 Book- 26, Page 8325
(Continuation)

Exhibit “A“

27.04 acres in NE% NEX% Section 24, T. 16 8., R. 67 E., M.D.B.&M.
) . m .

14.21 " NE% NEX Section 30, " 68
q, a3 ” Nwlii NE % fn _ "t " m
6.14 » NEY% NWH " " n "
1.\40 " SE% NW!E [T - . . “ "
18.97 " SW% N-Elq.' . - ) u " S e
17.92 T SE ;3 N—E;s n ' H " . "
27.7x . ” SEY% NWY% Section 29, . " "
29,19 ] SW;E NW% . [} " 1 ) Mo
13 . 26 1l . . NW% SW% “ " u "
11.24 no NEL.E SW;I{ N H u n L]
2.53. " NE4 SE% Sectiom 22, T. 15 §., R. 67 E., v
5.85 " swy NWY Section 26, "o " -
2.2 5 " SW% Nw;é . " . " ] u
2.66 fn Nw;& SW;E n n n 1]
1 3 . 54 n . Nw!}i SW% " n L1 "
. 56 wr - NE;;{ SWLI L " LT 1]
16.76 " 5wk SW4 N " " "
6.07 [l SE;‘, SW;E ." n H 1
13,55 " nEY NB% Section 27, " " "
2' 92 n Nw% SE;E L] n " [
3 . 04 u sw% NW% " . n L "
2 . 2 5 . " Nw% SWLS L] " L] ™
5- 62 " Nw;.ﬁ SW;E n " . 1] "
. 79 " SW% SW% 1] ° 1] 1] "
23,51 v SE% SW% " . " " "
6.19 " SE% NWY Section 34, " " "
10. 86 " SE!‘E NE?’E n " " "
l 8 . 6 2 n = N—E;s Sw;z " " .tl "
14.62- v Wk SE% " " n "
21 . 77 n N‘E}ﬁ SE% n " " n
39 ) 93 oom ) SE;E SE% " . L0 ) 1] n
35.99 v sE4 SE4 Section-2, T. 16 5. " "
B- 66 " . SW}ﬂ SW;E " [ u "
27 . 90 1] NW;" Sw;z n n L] n
35. 32 L] SW;( NW% L i Ll L] L]
7.09 N swy% NE% Section 11, " " "
15‘ 02 L] SE% NE% [ " L L
21 . 94 " NE!E SE;.'{ "’ n n L
14' 40 n Nw;ﬁ SE% . n n t "
17.01 " NWY NWY% Section 12, " " "
18.62 v NEY NWh " " " "
18.05 " swh NWk " " " "
2.25 " SER MWy - " " " "
28 L1 2 (L w% SW;& " [ n n
13.50 N NEY swi " " ” "
37.23 " swy swy - " " " "
27.56 " SEY% Swi "o, " " "
" 7.65 " sWk NWY Section 13 " " "
3,26 " SW!'j 'NW;E = n w n
2‘ Bl n Nw;i SW% n a " "
1 8 . 6? ] SE!’E Nw% [T nu n "
10- 12 1) N-E;E SW% L] t n (]
10.07 " SEY% sWx * " " "
38.24 " swk SEX " " . " "
38,81 R " NW;E SELE [T “ " "
. 67 " W!ﬁ SEL& n f on n
8 . 89 L] Sw!a NE% n n n [1]
1 2 . 3-7 n NE% SE% om n u L}

3,498,86 Total Acres

The place cf use under this cerﬁificate ghall not exceed
2784.75 acres within the lands described under the place of use

of this certificate.



Applizilivn e 21876 Certihcale Recurd No. BIB  jwik 26 Page 8320
THE STATE OF NEVADA
CERTIFICATE QF APPR()PRIATI()N Or WATER
WL I A Stephen . Turner = Agent I presented L the Staw Bagneer

o the Stule wl Nuewada Proof of Application of Witer 1o Beneticial Lse. Trom
Muddy River

thp gl company dirtches and irrigation system for

irrigation and domestic
purposes. e puint of diversinn ol water Fron Lhe souree 15 48 foblows W, NE% Sec. 21, T. 1% 5.4
R, 67 E., M.D.B.&M., OF at a peint from which the SE corner uf sec. IB,
T. 15 5., R. €7 E.» .\1_AD._B._&TI'~‘_1__,_,__Ibg_a‘gs 5. 11" 12' E., a distance of
10,131.06 feet,

sitiarad D clark County. Stae o Nevida.
wow Kuew Yio That the Stae Engincer. under the provisions of MRS 331425, b deternnied the Jate
iprie, pagpose. amount of appropriatan, ami the place where such witker i~ appurtenant. s folioss

Mame of approprislat Muddy valley I rrigation Co.

Pest-affice address rom eagh ar.
i8R e meib?r S AL Rt

Amount ol T it
mount Wi apprapristion ow:l.ng YE r
Perival of use. front S5ee ahove ler ol guvh vear
¥ bute of privrity of appropriation January 1, 1903
Deseription of land to which water is appurtenant:
_see Exhibit A" attached

This certificate is issued subject to the terms of the permit.

This certificate, ghanges the point of diversion and place of
uge of waters heretofore appropriated under Certificate 266, Tenth
Judicial Districk court Decree. March 12, 1920, Muddy River Loucree.
hence the date of priprity ofF sppropriatipn is the same as that of

certificate 286,

The fight ke watet heredy dete rotined v linited Lo e amuunt which viin be tenchically used, pot oy wel the
amwunt ahove specified. and the e is restricted o the pluce ansk for the purpose as st forth frrein

In Thstisosy Wereos | ROLAND b. WESTERGARD Suate Enginees
e patd ap/iw of Newidin, have hereunte st At hand o the wal of on N T
el 72T B YRE #’.«m«. 19th day ol '3“1!' Vit

C_la rk - L ounty Revords. M d
Sm:c Enpincer

= oL



rpplication 21876 cert. #3328 wouk 26, pane 3328
fcontimuiriont

EEUTATT AT

0._88 acres in NGBk aW% Sectien 15, T. L5 5.0 R. BT 1L, ML

30, 0% " sWh &y " " ! "
18,68 " sy SWy " " " u
11.52 " NRY Nu's Section 21, " " -
6.31 " sEk NiEY " " " “
1.58 " NEY St N " "

7.84 "

: 5.79 “ " " "
39.39 " " " "
7.55 " " " -
13.82 . " . o
27.07 " " " "
19.73 " " " .
31.41 " " - "
33.91 " " - "
32.32 " " " »
9.76 " " " g
4.21 " " )y "
40.00 " " " "
29.76 " " - "
25.88 " " " .
18,04 " " " "
1.70 " " " "
6. 06 " " " "
0.17 " " " g
35.18 v " . -
25.42 " v " "
28.00 " " " "
6.60 " " " "

l 37.12 " v " "

©o31,26 " " " "
26.52 " " . "
31.82 " " " "
12.42 " " " .
21.09 " " " "
14.22 " " " '
29.04 " " " .
29.09 " " » "
39.70 " " - “
9.82 " " " -
38.34 ! NES, Mok Section M, " ‘ .
33,88 " " i .
33,86 " " " "
28.29 “ . " "
16.11 " " " .
16.32 " " " "
7.71 " " " "
25.732 - " " v
18,54 " . " "
31.44 " " " .
22.37 " " " "

l 33.95 " " " "
23.39 v “ " "
34.94 " " " "
15.91 " . " "
5.18 " - " "
2.41 " " . "
22.65 " " '

29.16 " "

18,10 "




%,
£,

Exhibit '

57.04 neros in NEY NBY section

14.21 NEY% NEY section
9,83 " i NEY "
c.l4 . HEY MY w
1.40 " sEk LWy "

18.97 " awly WEY "

17.92 " gE% NEh

27.71 " gEy Wl section

29,15 " Wl NWY "

18,26 " Wk S9h N

11.24 " Nimh sl
2,53 " NE% SBY% gection
5.85 " qwl MY section
2.25 " sWh MWy "
2.66 " MWl SW4 '

13.54 " WY SWh "

.56 " NEY SWi "

16,76 " swy SW4 "
.07 " SEY SW4% |

13,55 " NEL NEY Section
2.92 “ W% SE4 "
3,04 . SwY W !
2.25 " wWy swWh "
5.62 " MWy SWh "

.79 " SWy 5w "

23.51 o seYy swh "
6,19 " SEY% MW section

10.86 ' SEY WEX "
16.62 " NEY SWx -
14.62 " W SEY "
21,77 " NEY SE% "
39.93 " gEl SE% !
35.99 " SE% SE% section
A.66 w . SHh SWY "
27.90 " W SWi
35,32 " swk MWk
7.09 " gwl NEY% section
15.02 " SER NE% "
21.94 " NE% SEX !

14.40 " MW SE4% "
37.01 " MWl twWy Section
1B.62 " NEY NWY "
18.05 " ol HWh .
2.25 " sEY MWy
28.12 . WY SwWh !
13.50 ! NE% SWh "
17.23 " SWy SWh "
27.56 " SEY% SWk N
7.65 " gwly MWy Section
3,26 N swh BWY !
2.81 " KAk SWH "
18.67 " SE% N4 !
10.12 " NE4 SW4 "
10.07 " SEY SW "
148, 24 " oWl SEY "
18,81 " MY SE% "

LET " Wk SE%
H.B9 " awk NEY% "

12.37 " NEY% SE% "

2, 498,86 Trntal Acre

The place ©
2784.75 acres wi
af this cartific

5

£ yse under thi
thin the lands
ate.

frontineationg

Tl

*application 21B76 cort . #8328, rock 26 tage 83208

24, T. 16 5., R. 67 E., M.BLBOSM.

10, " 6

s certificate shall
degcribed undet the

not exceed
place wf use
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AMENDED . Seril No.. 2 _1 8- 4:.7.,,

APFLICATION FOR. PERMISSION. TO GHANGE: POINT OF DIVERSIQN MANNER
OF USE AND PLACE OF USE OF THE PUBLIC WATERS OF THE -
STATE OF NEVADA HERETOFORE APPROPR!;ID_&TED :

FEB 26 1584

Date of filing in State Engineer’s Office
Returied to applicant for correction Lot 06T 13 1964

oy - g - — B - . -

Corected application filed

© The applicint . Middy Valley. Irrigation Company ..

of - I Qverton : County of _ Clark

Staté of % Nevada.: — , hereby makes application for permidsion to change the

< poipt.of Diversion and.Elace of Use.

of water heretofore approptiated under.........-Certificate 584, Tenth.Judisial Ristrict. Court....

Desxee,. Manch. .1.2, J&Zﬂ., Mudsiv River. .Destee .and. m:mcam 271..4aaued under Permif ..
Cartifients, l'rw!urCluImNal umdwumﬁrm“umuﬂm Dmu.}

No..-Al

1. The source of water is o Muddy River
. t‘N’mdm.Mamu&nm} +

3. The amount of water to bo changed.....3.0.98. o fa8 ' -

3. The water to be vsed for Irrizatiqn, Sl;ﬂckwaterina e.nsl Dvmgstic
. for tock sate meuber and of nolmels)- . . .
. 4. The water herctofore used for. ... Lz:isnm.gr\. S:ccltwa;eﬂ,ng and Dbmgti.c

mtnockmmbar

5. 'The watet is to be diverted atthefollovnnspomt Nk NEX,. 566,21, T .15 5.1.. Fm 62 .B.y

M.JLB.MH o &t a.peint. fxpm which the SR cotner_ cmon fa Seerion: 28 'I; 1.5_._5;4 B
(Muumwm‘amm wbl!emlldh'mnoanddlﬂmuwlmdonmm If o4 unsmreeyed land hltllﬂd.)_‘

‘Ra.67. Er,. Redra. 5032 121 Faw 10,130 0654

6. "The existing point &f diversion is located within.... SEk SEX, Sece 34, T. 15 Sus R 67.E::

Mol Baie...... ((vaxten. canal)
. (If point of divession 1n not changed, &0 not soswet.)

7. Proposed place of use......AKeaS.. l:n Jbe. and heixlg Iruigamd e dn. ,Sam:mm ;Lé 15;, 1§, -

it mmhunfmwbe

21,.22,.23,.265.27,.28,..34. and 35.'1'1'155 Rﬁ‘}E- and_Sentiong. Xp 2 3s10, Ak, 12 13,

Lo, 26 and Zs. To.16 Ses Re87 Tei gnd Sections 7..18..19.:20, 30, 29: 31,32 and-33, -

- -

m‘ﬁ5_,_'_;R§§E;_;_gﬁd;._§actiqns 2.3.4.9,10,11,14,15,16. Th78s. RQ.E!.!S.,;..M.D._B.M, clark County,..

ﬁauada..,mné;ia_tms:.p;ﬁ..EQD.Q;_a;rga,.,A........._.._

8. E}ustmg place of use..20. ar:ma, Bk mt KW, Seh-_z, 5 acma; }}R% SEX.and §Ek SJ!%,, .........

waty comber of u::u

Cna

Sefa. 2,31154cxes . NEX. MR :and. SE%, Sef. 11, .,AQ H.Gr.‘ﬂﬁ.. H% SHE, Se6a)2,. 25 BoRgs. Eé .....
swzz, Seg. . 12,.16: .acres, NEX NEX,. ﬂe.na 14, 40 .acre.&. Wk NH% Sec. 13, 8.3 ﬁr.;l:gs, -

Nk ws- Sec.. 14,.25.36.: acras, uw%,Sec. 13,.7.09 acres,. NWk.SEX,.. Seci. 13 VA 168 \

Re..f7.Euy :{.n.}s.&i. 21,15 :8LTes. suk, Bec..19,. .34 acma, SH% NEE,..8eC.. 30 2[) acr.e.a;

' \i.SE%.. Sec..30,.L6.8.ackes, SE%.SEk; Sec. 30,.T..16 S ReB.Fns HaTle B e, 398,11 -

o acreaﬁ Total.

il be from.,......A .-.D.a;rcnd NI - DRI o each year:
9. Use will be ‘M : e ye
10, Use has, beeufmm _:As. necrnd ' to e e g e -nf:"iach_f_c?“_.

R 4..,--.... P

- Momh), - 7Y



T L T N e e =TT

-

11 .Descnptmn of proposed works.

L/ K
Ha

At existing gates. on. Muddy River through main ditch te Bowman Reservelr and I;hen in oo

{Unﬂ-thymddmﬂﬂ&!!!ﬂlﬁmmyhmmnwt mnsudlpadﬂutiomdywrﬂvwﬂnnmmnumh)
concrete lined canals.

(Mmmwhwm“wrhmbedlmd.wbmbymwomnmu whau:urﬂ:mnshpipel.dwhn Bumnes, or other condits.)

12. Estimated cost of works...... Ealarging works $130,000,

13. Bstimated time required to construct works 2. IRTEs

14, Remarks._ . Matn ditch from the Muddy _River. tg. remain, but.Bowman Dam is_to be. rg.i_aed

12 feet. Also dikes on ditch channels are to. be. raised with maximm water flow

Compared ayb/hs __ hs/ns Applicant. Muddly. Yallay. IxxigatLon. Lo ..
.« _By... a/Kaxl Marshall.......Pres.
et ..APPROVAL OF STATE ENGINEER . . . e

This s to cerufy that I have examined the foregoing application, and do hercby grant the same, subject 1o r.be

fo]]uwmg limitations and conditions:

This permit changes the po:r.nt of. da.vermon and place of use of the

.waters of Muddy River as heretofore appropr:l.ated under Certificate SBA

‘by the decree. e e L

as appeaxs in the Muddy River. Decree as entered on March 12, 1920 in the

Tenth Jgudicial Dpistrict Court, State.of Newada, County of clark. The |

permit..is. isgsued- su_l_:-ject to the .terms, _conditions and irrigation periods

imposed in said decree and with_the understanding that no other rights .
qﬁ the spurce will bhe affected by the change propoaec_] Dierein, . The . L

.d;i.vgrg:i._qn_-'—u:}dqr’ this pgr—r_n:'%t_ st}all_-not exceed 3.98 c.f.s. as designateé

The ambunt of water, o. be changed. shull_be limised to the amount whih can be.applicd to beacficial use, aad ot

to exceed . ._. 3.98. . N - cubic feet per second...
_-Acm_al_gomtructi_dn wortk shall begint on 0r BEfOre. ....cr ruisscmioneirismretise e oo BAGH 51:9:],.%6_1
Proof of commencement of work shall be filed before - _ 5ﬁptsmbﬁfi’.f...ﬂ.;A.A_lﬁﬁﬁ....___..;...

Wark must be prasecuted with reasonsble diligence and be completed on or before:. Augugt. 9...19467 1

Proof of completion of work shall be filed before " : U RRPURRY - =) = ot = 1+ T=% i SO -3 < A
" -1 % - = * . 4 o ) .
 Application of water to-beneficial.use shall be.made on oF BEfOrC, .....c...comeri- AUGURL, .2, LT
Proof of L.l_iq'.a.ppliqation of water to-beneficial use shall be filed.on or before......u... '-'iﬂ__gt emper..9....1970 .'
{4 Map in.support of proof of beneficial use shall be ﬁlcd.on ot befqrc - R ‘-“nnfﬂmhpr 9 'I qm :
Lo L H ) = - ’ £ S ol
Commescement of work -
Completion of work ﬁ.lsd.ﬁé.. 4 XY - WITNESS MY H.AND AND SBAbthJs.:....:H.th-.: ........... day
i1 - Prgof of beneficial uss filed,
i | Cultizral mapile . EY 1) of F'n‘hr'uarv S A 19.66 .......
i | cartificate No... s '/ Tsanes : ) :
Recorded... 2. A.:?;’i(“u_‘ﬁ’f_{é: ' il GEORGE Mo xmmm -

- w1 -

....1ine_of system.ak. alevatlon AL 2 HiLai.aid.n. G fook. frge. board. on. all. srryerures,

b
L)



{ ‘.:- i "
A o o 584 L . 3 o
T o - anended ' U No. 21857 &
Par‘agr‘aph .8 COﬂt'd t...lltlnncn'.¢.|l.0.. i P __‘

| _7oiécres~of land in the Ni of the NE} of Sec. li, T.17 S.,.
: 3;63'3;'.H.D.B.n. 1s excluded from this application, being

o - 1 Seg;J?t;_of water for mllihépyvpurposes;trQnsferred'lateg

thes Moépa Valley Vater Company domestic pipe i;na.
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AMENDED
ZAPPLICATION FOR PERMISSION TO CHANGE. POINT OF DIVERSION, MANNER .
OF USE AND PLACE OF USE OF THE PUBLIC WATERS OF THE -
STATE OF NEVADA HERETOFORE APPROPRIATED :

Date of filing in State Engineer's Office MAR{ 1‘3 1364

Returned to applicant for correction.’ ; 0CT 13 1954

Corrected spplication fd.. o Nm,!" 4 }g&#..A-..._‘.__...QMapﬁled .......... NDM ..... 41964 --Madar. 21847
T_hg'applicgﬂi — uuddv Vallev Irrigation Ccmpany .

olf_:,;l s (}vertun D County nf :_';_-._ CIark" _—

_State of..........  Nevada i ” hereby maekes application for permission to change the

Point. of Diversion & Rlace of Use

of water heretofore appropriated under...........Certificate 274, Tenth Judicial Distrxict Court

D&c.ree.;i, March: 12,.1920_Moddy River. Decme and. Qer;iﬂcatg Bo.. 1199 issued
tdemtify existing right by Fermit, Certificate, Froof u‘Chl.mN medjiwﬂﬂuulDeﬂw Hﬂnﬂl‘,ﬂmhmﬂw)

.......... undey.. Permit 1611
" 1. The source of water is Huddy R.i.ver and Adjacent Watershed
. (Nmumnhnmmmw)
2. The amoun! of water to be changed 9,70 ¢a£: 8.
. . {Scbond foet, nere fos)
3. The water to be used for. : Frrization. and Domeatic
. . _ {IF Tor mock Mate pumber wadl Xind of A¥HUNL)
. 4 'The water heretofore used for. Ircigntion. and domeatdc . .

(if Tor stock atate nuzber and kind of asiels.)
5. 111cwateristobsdi§eﬁed at the following point. NW: NEE, Secs.2ls.Te 13 .y Re 67 e,

MLD.JL&IH .AE.Aat.a. p.qi.n; from which. the_ sarper. comnan. tQ. Secs,. 2_? Zﬁ 33.. god_ 34,

'(mmmmm #0-ucre sabdivision of pubile mrvey wod By contwa and distance to & ection corzer. IF of unearvoyed land, lhwldbeuuud.
T..15.80, Ro 62 Ee, bears 8215 120 ey 10,130,006 £k

6, The cxisting point of diversion is located within............[See. attached. Sheeke).

(u_mdmmummanmw,}

Areas to be and being irrigated lie .in Seétions’'l4, 15, 16,
{irencribe by Ltgal subdivisions, If for irfisation state mumber-of Acres to be leriguted.)
-1, 22, 23, 26, 27, 28, 34 and 35--T15S, RETE; and Séctions 1;2, 3, 1¢, 11, 12,

7. Proposedlplhee of use.

13, 16, 26 and 25-- TL6S, B. 67 E; and -Sectlons 7, 1& 19, 20, 36, 2%, 31, 32,

33--T16 S, R68 E; and Sections 2, 3, 4, 9, 10, 11, 14, 15, 16--T178., REBE,

o M.D.B, &M, Clark County, Nevada, consisting of 5000 acres

8. Existing place-of us'e.'._;f:'ﬁf.'g.;.annas.had..ﬂhaﬁm) 70 ACres. of 1and in .the N¥ df the NEX
{Descrita by mmhuutmlnmml) R

of Section. 14, T175, ROBE, M.DuBaM. . 18 excludgsi.._ﬁzgm this. .ﬁp.g.l.i.c.:.al;mn,_..bg;ug...__.. K

---iIf-Sﬁc-u--éL-'--'-'C.'f---ﬁam..'fnr_;.aulina:y,.D.umﬂ.s.ea...tx.a.t@a.fe.l:red..'_lakejt..‘.m...t.hﬁ,Mo‘.ap.a....-.“-....._, .

..__!Ial'ley',_c.a:i:p'any.Zdntﬁhﬁtigjp.ipe...liue,..

3. Use will be from......... AS. Decreed... tn - e ooomennaDf e3CH yeEB.
©dooth) . {Mouth) . .
](] Uw ms been'fmm AR Decreed .. ; rn_-' . Lo i om0l gach yéa,r,

Totmetes . -.— «(Month) - - {Mopth)
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11. Description of proposed works,

‘At existing gates on Muddy River through main ditch to Bowman Reserveir

[Under the provixloes of NRS 535.010 yon tmay be required ta yubmh plans and spocificationg of your divertion or stocags Works.)

an then in concrete lined canala.
{State manner Lo-wwhich water & to be diverted, whethar by dam or other works, whethey throuh pipes, ditches, Smmes, or other condaies.)

12, Bstimated cost of works Enlarging works $15 ,000.
-13.  Estimated time required to construct works 2 yedrs
14. Remarks Main ditch from the Muddy River to remain, “but Bowman Dam 18 to "

be ralsed 12 feet. “Alsa dikes an’ ditch charmels 'are to be ralsed with
maximum water £low line-of aystem at -elevatdon 1437.12 H 1.3 and a 6 foot
free board on all structures,

Compared.... - awbh/Hs hs/ns Applicant _Muddy Valley Irrigation Co.
- : - By.....B{Kerl Marshall . Pres.
API}'I_%O\_{AL QF STA'EE ENGINEBR

-

'Fhis is to certify that I have examined the foregoing application, and do hercby grant the same, sub]oct to the

followmg limitations and conditions:
This permit change& the point of dlverslon and place of use of thre.

- waters of Muddy River as heretofore appropr:.ated under Certificate 2‘(4

ag appears in the Muddy Rlver Decree as entered on March 12, 1920 J_n the

Tenth Judicial DlBtrlct Court. State of Nevada, County of Clark and Certi-

flcate 1199, Permlt 1611. The parmit is issued subject to the terms!ah'd

. Lo+ - L]
1199 and wJ.th the understand:.ng that no other rlghts on the source wlll

be a_ffec‘ted by the change proposed herein. The dlverSlOl'l under thls'.

o cond:.t:.ons and 1rr1gat:|.on perlods 1mposed in sa:.d Decree and Certlflcate '

permit shall not exceed 9.70 c.f.s. as deaignated by the decree.

The amount of waterto be changed shall be [imited to the amount.which can be applied w0 benchiclal use, and not

o ex_oecd__{ N 9 70 - e ‘('llhll'.‘. feet per !Pf'ﬂﬂﬂ . . + s s :
asasmgmeT T 7 3 L3 H I i = T Fursaneny - Ty A
Acual construgtjon work shall begin on or-before.... ..oy g Aoqustc 21 '.1966_’
Proof of commencement of work shall be filed before...... : - _Sept_eglxlli»e_r_ - 9_' 3 13686

Work must be prosccuted with reasonable diligence and be cumpletod on ot before....August 2, 1967

Proof, of completion of work shall be filed before S st SERESMREE.. 2, 1987
Apphcauon of water to, bcneﬁcml use shall be made om or. be!orr SR — Allq‘_-lﬁt 2,130 ... : I
Proof of the application of water to beeficial use shall be filed on.or bcfore S— S_f.:ptember - QJ.,.J.S.Z.Q.. :
.Map in suppost of proof of beneficial use shall be filed on or DefOre. . oo orcrvn __Ser;_t:e_rl}hae;._._ﬁe..-lﬂ?..o.,,
Commencement of work §65
Compeion of ek et Lbut 4 I i1 fs_ WITNESS MY HAND AND SEAL this........ Gt d2Y
" Proof of beneficial H L . .
Culberal miap- ﬁlﬂd ._.8 19?1....(‘(9.9’5( B84 7 of EFebrua r:r I .Y #ﬁ
Caﬁﬁwc No, ,:’f._,lu od_ f' 7=75... - T

AdE]Stant State Eng:.n 77
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Pafagraph 8

15
15

10

acres

acres

all

acres

Leacres
ld~acres
Ylh-acres

10
&

15 a

20
22

10

20

o7

15

25 acres
32
30

acres
acres

all

Cnd
cres

acres
acres
all

acres
acres
acres

all

acres
agecres
acres

all

acres
~all

acres

acres

acres

in

In
Iin
in
in
in
in
in
in
in

i

in
in
in

in

in

in
in
in
in
in
in

in
in

in
in

in

in

the

the
Sec

Lne
thie
Lhe
the
the
the
sec

the

the
the

Sec.,

the
the
the

Sec.

the.
the
the
Sec

the
Sec

thé

the’

NwWi: 102 acres 1n
. 22,

Med MU 26 acres
aul wig; 20 acres
NEs hnh, 33 acres
N% SEE; 730 acres 1
Swm SE4°V18 acres
SE T k/ I geres

Page 1 of 2

the SWk; 70 acres in the SEi;

in the Nh1 qu
in the 'y MEY
in the s NEL

n the SEf szﬁuf’
in the N’ sw—

in the SWwk Wy~

=7, V/ //“

SWE Swl in Sec. 26
/

NE: NJ{ 18 acres
Nvid NEg;v 7 acres
Jn./’ T

Swi Nhir/ 37 acres in

Nwi SW+¥ Y5 acres
SEi: W%;/)

35, T. 15-3., R.
NH~ an,xlé acres
NU“ SEL acres
Nh" Shi
. 2./

SER NEE; 27 acres
11, 7. 16 S., R.

NW$ SEX, Sec. 19,

e
in the SER My ¢
in the SWi NEE o7

the NE} swi"x/”"
in the SWi 8 19”?
67 E. | -
Nwh///

the &Wi NEE
67 E.

in the SE:
in the NE

Fleei—

swﬁ_sw&; Sec . 18.u::;x’

Wk SWl; Sec. EO.V//H
NEY NEL, Sec. 30.
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Paragraph &
13 acres Iin
acres in

a1l in

12 acres Iin
all in

acres In
acres in
all in

Continued

the SE? Nu{;

fl-,
the MVWE 3%

16 S., R.

£ ™
Sec. 239, V.

the NFt SE;
Sec. 3

the NEf NEi;
the SWE HEL;

‘15 acres

20 acres
o8 acres

Sec, 10, T. 17 S., R.

(Total acreage allowed under this

in the SW#
68 E.-

in the

in the SEf NE{
in the NE& Nuj
68 k.

certilficate 1s

970).

Page

3.

ot

)

‘-":!.
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AMENDED
~_APPLICATION :FOR: PERMISSION."TO -CHANGE POINT. OF DIVERSION, MANNER
‘OF USE AND PLACE OF USE OF THE PUBLIC WATERS OF THE

STATE OF NEVADA HERETOFORE APPROPR!‘ATED

of Overlon . , County of...

Date of filing in State Engineer’s Office MAR 151964

Returned to applicant for oorfe.c;lnn il S0CT-13 1954 -

.Cdrrected applicaﬁon filed . NUV . 4]984 o Map filed “NOV .4'1954

- The dpligme mdsty s{gllex J.x;::ige.tim C;zmp,mv g
ﬁlark

State of. ... Hevada

Paint of. Tiversion. &. Place of. llae

hereby ‘makes application for permissidn to'ch o ke

of water heretofore appropriated under........Gertificate 266,.Tenth. I udi?iﬁl..ﬂi&;xxgt...C.O.iu:t__.__-....-

Denme,, March 12, 1920, Muddy. Rlyer Decree..

mmﬂn;ﬁmwm&:ﬁﬂm!mﬂwQHmNm If Decreed, muﬂﬂ:dbmwmd[dmdbﬂghthbmu) .

1. T]ié source of water is

(1)32. 0068 c’?"&“"""“‘ lake o1 oiber

Muddy. River and TXIBULATLIBE . .o

Wl%a c.fis,

£2)0ct. .1 to May. 1o

3. The amotnt of water to be changed... .(1)1-[&11‘ 1.to.Octa..l

{Secand feet, sexe feet. )

‘[rri::aH mmdl}gme stic

3. The wter to be used for

TH foe mock state namber and kind of snimas.)
Irxxigation snd. Domestis

4, The water herctofd;"e- used fot

{If for stock state mumber and kind of aoimals.)

5. The 'wéter,iﬁh be diverted at the following point....... NHX. WEL .. 850w 2L, A,J:.-.'1.5...3..-,;.11@..6.?..3“,-..'_...3 .

(Mhuw;m;mmnbdﬁ{dmdwwcmmhm

Ty 15 Sas Ra 67 Bus beaks. 8n. 300 127 Eas. LQ,J::-LJ..O& feat,
Lea. a.tt‘.a.;:.hed ﬁhe.e.r.)

6, - Theexisting point of-diversion is located wilh.ln..

and distanés to.a rectlon comer. lton

MaDaeWa. aF. at 4 polnt. Erom. which. l:hf. ROXREE. SommaR,. ta.Sectione 27, ,Zﬂ, 33, and 34
unsurvered land, Mbem

(I poimt of diverdtn 15 not changed, do ot koawet,)

7.. J’ro'posed'piaéc of use...Axean. !;9 e and. _bgins_i\::i.gnted lie. An. ﬁeﬂmns .1.4,1.5 16421,.

Deoscrita by leghl lubdulm'l!ﬁor im:-ﬂmmnunberufmm

ThéS. BﬁZE. aﬂd Sestiana. 1,18, ,.l9.29..3_94&9.31..12.33::T1.6.&. R68E; and. Sectiond. 2,3, 4,9,,10 11

14, 15.;1§::I1§?.-5.L..R§§Ecp.Hi‘.D;.“Bnﬁn‘.',..ﬁlﬁ.‘!k..G.OM“SY_....&Y.&CI&;...GQMtins..Qf...s.QQQ..A.CIEﬂ...............

T FLEL T

‘8. Existing plaoeofuse (Sea. at.t;as;he.d sh&at.s) 10 Acrea rzf lend . in_the Nk of the. HEX...
numberdmhﬂsm)

af..8ec. 14, 1175, BO8E,. M.‘iu‘”B‘M. As 1o hg, em:ludgsi fmm ;:hi,.n.a...apnh.gat.;on, belng. 1 Seq—.

Er:...nf..séa;na:.-,fo_t.._c';nlina'xy_purn_qaea..man.a.te:r.exi__lat.e.:...to...l;hr.-;.Mqauxa..‘.-!all.w.ﬂ.a.t.ex...(:.oxepény '

 domestle. pisie. d106a...

) r".ﬁ-‘. k)
9. Use will be from ... A%.] Dﬁc:eeﬂ O — _ ez OF eaCH yeAT.
Y T (Month} , . R
10. Use has been from;f . to... SRS of each year.
it e e : Odonth) . : .



11. Description of proposed works,
R gt,- exigting sares on Muddy River throush main. dicch to Bowman reservoir and ;hen
[ mmmmdmsunlommnumdmmm;umm if ot your dive of Mlomge works.}

_.in.concreke. lined canals,
(s:aumaminmnﬂmhmbem whether by dmpy o othar worka, whether through pipes, dlithes, flumes, or other conduits.)

12. Estimated cost of works.... Enlareing works. SER0,000 . e e

i1 -13. Estimated time requifed to construct works a.years : '

;| 14 Remerks...Main. ditch.from.Muddy.River.ta xemain,. hut Bownan.Dam,is.to.be. ratesd.. .
. || - 12 feet. Also dikes on ditc¢h channels.are. to be raised .with maximum water flew i
jl“ line nf system.at.elevation 1437,.12 H.la; and g 6= fnot free board.an.all stenctures.
i : y

L s

Compared.... awaf ha hs,lns : Applicant.... ¥uddy Valley lrrigation.fae ...

- :B,y,.;...._.........p.;{J_c_e.,;:l.._k!ijt_ml}guz..._,.,.__.......J.’.ms...........-.'_.

il 4 To) 7S P , OF STATE ENGINEBR -~ - ~. - .- .= i
This is to certify that I have exammed the f.oregumg apphcauon, and do hereby graot the same, subject to the

III fuﬂomqg]mntaﬂomandoondmons 'I‘h].s permit changes the polnt of diversion and

[ place of use.pf.the waters.of Muddy River as heretofore appropriated under
1
: Cert:.:_‘:ilé._a'-tei.zlee';as;z_appears 1p _._t}}e‘ ngi@y..Rlver Decree as ehtered on Margch

|

L

12, 1920 in the Tenth Judicial District Court, State of Nevada, County of

!-Cla’rk. The perr_n;'.t..,is igsued subject to the terms, conditiops and irriga-

't'i'on Jperiods impesed in eaid decree and with the understanding that nc'» l :

6t1c;er...r:.ghts en-«the -pource will be. affected by the change proposed hene:.n.

S v P I
I i Lopag e A e -

The d:l.vers:.on under this _pe:mlt shall nstrexcreed 32. 0068 Le.f.8 fer thp '('
per:l.od from May lst £o October lst of each year and 22.448 c.f.s. for | o
I

'i'. the permd from October lst to May lst of the followmg year as des:.gnated

by t:h-e decree.

' Thr..amountotwa 10, shall be_limited to the amonpt whigh can lied to beneficial vae, and aét ’
B w232y 00%% ct fchg!:gfgnday 18t -to October ].:343l e app m
3 m“md '22.448 c.f,s.~-October lst qpblcicetperseoond ettt e e oo Bt
3 < £0°May T8t 0f the foliowing year. - TR
[!‘_'q oA, “e. i s DL Il S N T T L T e S e 1'__ i
Ii ‘Actual construcuon work ghall begm on or beturr - S—— - Augu 5.1:..;94 1956 i
Al | Proof of commencement of work shall be flled before september.. 9.....126&
| Waﬂc must be prosecutcd with reasonable diligence and be completed on or before..... ABgM AL 2. 1967 ...
I’y )
i i Proof of g:mpietlon-of otk shall be. filed before. - S .. 5eptembex___3‘....1.9.ﬁ?..
: i Apphcauon oiwatcr to beneficial use shall be made _on. ot beiq_w — hlnﬂn_at 19,1870 i ‘(
it % [ Prootof the application of wateg to beneficial yse shall be fled o or ’2°.I°f$ s sep’fsmb..er 9...1270., ‘
;1 - Msp in support of proof of beneficial use shall be filed on or bt:tm‘c....S‘l‘—‘.‘)t'gll'ﬂ)e1;9.5__197’9A
3 || Commencement of work flled... Qe,ph -
H] . Gompledon of woik- ﬂed fé\fj{ WTITNESS MY HAND AND) SEAL this . 9th day .
"« Proof of m.ﬂ ........... - .
' Cultatal map mm ﬁjﬁn M[‘%ﬁ of _ February e, 19686 :
Ri| Cecrtificate No __}'9’ z’ Janucd...... 2 . s
Recorded.......d..... %A

-@W

! ARROGETED iSTe0 3

A PonTiaoN
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b 21876 -1-
A Continuation of Pezragraph € - Record Diveérsions C o Aeres
- § - 8L, Joe Ditch: C In SWE RIA Sec., 16; 0 4063.25 Acrés
- i ) - L B 1. . - ol J—J-—l;_l, .;a._; - R R - Ry
T o g T, 15 5., R.67 £, | | |
, Sprole-Averis Liteh: . In sib osud, Sec. 22, 2h2.25 Acres
_ T, 15 5., R. 67 L. : . :
I K& ﬁalaua Librr-' “In 3FE 2EL, Secy 34, 0 157.50 Acres
o _ _ . T. 15 8., R. 6T B - :
Strir gtowm Ditch: .. In W KEL, Sec.il2; 239.30 Acresz
T, 16 S., R. 07 E. _
Sparks -Canal: _ In Nit NEX, Sec. 12, /-  U6.00 Acres
& ! b pe /
. T, 16 8., R. 07 E. - W
Overton Capal: In SE+ SEE, Sec. 34, 466,00 Acres
: - 1. 15 S., R, 67 E. : :
Kaolin Ditch: ' In SEf Huf, Sec. 18, ,» 119.00 Actes

3
7. 16 3., R, 68 E. 4

St. Thomas Ditch: _ In qu, Sec. 3,/ . 320745 hores -
; ST | T, 17 5., R, 68 E, - T
T L : (In Lake Mead)

Rast St, Thomas Ditchr In NWi Nhh, Sec. 3, . 00.55 Acres .
B T. 17 S., R. &8 E., o - o

(In Lake Mead) ' : L

Total 2,244,800 Acres

e —mem = —

Less (In Lake_Mead)

420.45 e e
90.52 ‘ 511,00 seres

Net " - .1}733ﬂSQ:AQ:es_-.ﬁ-E"




21876 ~1-
Fage 1 oi A
Continuation of Paragraphs 7 and 8
Meme . : Acres Subdivision Sec. Tp. & H, &
S8t. Jee nircn, ............ 20.00 58§ sww 15 15 67 -
| 14,00 swiogwl 16 ' r
pO‘l’]u of DJV erslon
in S4% ST, Sec. 16, - 20.00 SE} NER 210 ¢ N
T, 15'S., K. 67 E. 7.25 NEL NEE 23 1 i
.20.00 NE%.NW% 22 " "
24,00 SEf Mdy 22 N e
14.00 Nﬂ% Nisd 22 i "
14 .00 Stiy % 22 " ”
14.00 N sw¥ 22 ! .
14,00 NEE 8wy - 22 b A
15.00 Swi swi 22 ” .
20,00 Nl NE% 22 N "
20.00 Swy NEp .22 ! "
15.00 Ny SEy 22 " "
14,00 S SWg 2P “ .
14.00 NE% N 27 ! "
14.00 iy NE: 27 . " ”
16.50 : %,? NL§ 27 " 1
30.00 SEY Nhg 27 . " )
20.00 NE oLi 27 . " n
10.00 - SEr+ SE# 27 . A :
2.60 sw% Nyt 26 " 4
24,40 Ny 26 " "
3.00 SW£ sw% 26 " "
17.50 SE% Nug: 35 ; e
_ 40,00 MWy Ny =35 o oA
" 20 00 NEh Nu;_ -35 . N ) o N
Tota-l ------- PR s E s E B s 3 2 ‘_. R i ',
Sprole Averltt ...... ceeaens 22,25 Nwﬁ Nw% 27 15 67
- 25.00 Sty Wiy 27 W
Point oF Divex’sion _ 10.00 SExl; Nw!t 27 ! "
- 1n 8W% Swe, Sec. 22, . 35,50 NEE SWy 27 - " "
‘T, 15 S., R. 67-E. . 22.50 . SEy sw%t 27 N A1
. 26.00 Swi SER - 27 oo ! M
6.00 NEL x 3 M
15.00 - - SEy Mg ! S M
17.75 Ny NEy 3 o
40.00 Nﬂj NEy 34 " "
13.75 Skl nEl 24 N !
- 6.50 SEL SEp 34 " M
Total...;,........;..... 242 25



21876

‘Hame

Kapalapa Ditch.......

Point ?f Diversion
S§Lg SEf, Sec.f3h,
Tn 15 Sﬂc_w R-' UT ].“:,

Gpringtown Diteh.l...

Point of Diversion

in NW# NE, Sec. 12,
T, 16 5., R. 67 E.

.Totai.;...; ........ ‘e

Sparks Candl........

Point of Diversion
in NWi NE:, Sec. 12,

., 16 8., R. 67 E.

Overton Canal..... .

Point of Diverslon
in ' SEf SEL, Sec. 34
T. 15 S., R. 67 E.

..... 10,00

i A e A T —

e e L

i v i L e et

'Page 210f_3 "'

Supdivision Sec. Tp. 8 R. B
Wb MWL > 16 67 -
NE]i:; NUE . o n S _
Sﬁﬁ Wt 2 " "
Ny Ny 2 " "
NE&- NE¥ 2. " "
SE¢ NE¢ 2 " "
SWi NE§ 2 o "
NW? SE?_ 2 t "
NEi+ SWi: 2 " "
Nﬁi Nw% 12 16 67
Sk Nw§ 12 oo
SE+ Ny 12 " "
Sh{{‘i NE_.i_ 12 It "
NEL sk 12 ! B
-NW%,SE¥' 12 " "
SyWi SE- 12 " "
SE% SE% 12 " "
NEE S'\r'Ji-lf' 12 - " "
SEi SWE -12 " "
SWL Swi 12 " v
wiNmg 13 . 0
NEy NEif 13 -
swp weg 18 i6 . &8s
_ka NW';; 18 " . n
SEL SWi il 16 67

w% sw%. 7 " 68
NWi SWi 7 " "
NE% SE¥ 12 16 67 -
SEi SE& 12 _ .
swi SE} 2 16 67 -
SEi sw¥_ 2 " "
SWi sui 2 " "

P



: | -
| -
I . } 218?6 _3-_ t
r
g N;mé B o Acres Subdivision Sec. Tu
;. . ' : - _
o 'Overton Canal - 7.00 SE+ SEx . 3
. (COHtlnued) . 1 , _
b _ . . 5.00 NE* NEL 10
T 10.00 gk WgE 1
| , e .20.00 NEL Nt 11
F oL - 20,00 Nuiy NEg 11
' R 13475 NEg NEy 11 -,
T e . T .50 .‘SE‘? NEy 11
: R : 7.50 SWy NEp 11
y BRI ~ 10.00 NE¢ SEx 11
! 10.00 Nw§ sx? 11 -
e 27.525 SE+ SE& 1L
i 13.00 M Nw% 13
' : 5,00 NEE N@E 13
- , 20.00  Sly Nuy 13
e | "15.00 sai Wiy 13
4-50 S‘J\l-& NF"'&_ B 13
‘ SE; NE; - 0 13
T f2 ot Bt 13
S - 32,75 NE‘,SE#' 13
' S ' . 26 .40 S8E¢ SEx 13 -
31.35 suf st 13
- 24 .50 NE? oWi 13
12.00 SEf sWp 13
b - ' 7.50 NE: NEE 1k
' 5.00 SWt SWa 18
3.00 swt SEg 19
: %.00 NF¥‘SW%‘- 19
5.00 SE: swi 19
3.00 NW NE% ol
20.00 NEy NEy zt
5.00 SWE NE 2
k.00 SEL NE: 2k
3.00 MWL ME: 30
Total ;_? IIIII .l » l;‘ L RE T I B 1 [ ] o I
I{“aolin Ditéh. .o e .28.00 8Tk SER 19 3
H o . L N “1" J .:.'-lr':_" :
r . Point of T!_wer's*on 20.00 . - SWg NE§. 30
' jnJ,L" SWt, Sec. 18, .20.00 Nw% szﬁ. 30

T, 16.8., R. 65 L 7.00 NE; NEn 30

j'
b
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 r-éE2m;'-"'| | . Acres Subdigision;Sec;',Tp_‘suilﬁt;ﬁff:ﬂ‘“a
Ka01in DAt .. e eeennne. .20.00 nghosh oo 32 6.7 (68 L R
(Continued) o 20.00 °©  NW: SE: 320 " e
. TO:}E!.].... ----- TN R ...115‘.00 : . C, Do
At. Thomas. Ditel....vve... 15.00 SE%‘NW% 10.° 17 68. "
R : : 20.05 N-Ur NE']:T 10 . It oon ' :
Point of Diversion 19.00 NEy NEL 10 ! g 1
in N4 NUf, Sec. 3, 23.00 SWg NE§ . 10 " " ;
T, 17 5., R. 63 E. 13.50 SE?-NEE . 10 ) i
_ 17.25 NEy SEg 10 " 8
2.50 SEf SEf - 10 : "
5.00 MU MWy 11 " "
28.00 Sy Nu% 11 " "
30.25 }H\J.—y- SIJ_{E ll 1] H
20.25 NEf Sui 11 " "
34.00 SWg Wy 11 " "
37.75 SEg Sty 11 " A
20.80 SWE SEx 11 . "
17.80 Nw@ Nwi L4 " " {
37.00 NEy Nily 14 . i " i
25,20 ka N'E 1 " n '
2420 NEy NEy - 14 " "
. . 10.50 SW-}F NE)E 1}_'_ n n
S . 19.40 SEf NEg 14 " n
TIO'Ca.l.I..'. . c e e A s A B rr A -o:EEO.ZLs
 East St. Thomas Ditch,..... 4.00 syt swk 2 17 . 68
. ..Point of Diversion S
o nwEowd, Sec. 3 : 17.00 Csehsm 3 U n t
©aT. 17 S., R, 68 E. " 7.00  NEf SEg 3 n : "
o ' ' 15,85  Nuf WE 11 - i
16.10 NE% NW% 11 "
8.00 SW? N_W'g 11 S "
- 12.00 SEE M 1 -
A 10.60 MWk SEx 11 .t T M
TOtal. -...o . ---------- e wn 090.55 o i . _ * ] . .
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No. 73483

APPLICATION FOR PERMISSION TO CHANGE, POINT OF DIVERSION, MANNER
OF USE AND PLACE OF USE OF THE PUBLIC WATERS OF THE STATE OF
NEVADA HERETOFORE APPROPRIATED

Date of filing in State Engineer's Office NOV 14 2005

Retumned to applicant for correction_ DEC 22 2005

Corrected application filed

Map filed JAN 10 20416 under 73482
kg kg

The applicant Muddy Valley Irrigation Company hereby make application for permission
to change the Point of diversion Place of use of a portion of water heretofore appropriated under
Permit 21876, Certificate 8328

Fkd kA kdkdk

1. The source of water is Muddy River
2 The amount of water to be changed A diversion rate of 11.5 cfs from April 1 to October 1,
aad 6.52 ofs from October 1 to April 1, not to exceed 3,700 AF consumptive use, as a
combined duty with the Application filed herewith (see remarks).

3. The water to be used for Same as heretofore
4. The water heretofore permitted for Irrigation and domestic
5. The water is to be diverted at the following point SW % SE Y; section 26, T. 14 S.,R. 65 E., M
D B & M or at a point from which the NE corner of section 26, T. 148, R65E,.MDB &M
bears N, 29° 44’ 20 E, a distance of 5,187.12 feet,

6. The existing permitted point of diversion is located within NW % NE 1; section 23, T. 15 S,
K. 67 E.,, MD B & M or at a point from which the SE corner of section 28,T.15S,R.67E,,
MDB & M bears 8. 11° 12’ E, a distance of 10,131.06 feet.

7. Proposed place of use Use map attached to this change application. A portion of SW 14 SE

Yo, 8 V4 SW % Sec 25,5 14 SE %4 Sec 26, NE % Sec 35, S : NE 14, NW L4 NE %4, NW 14, E 14 SW
Y%, SE V4 Sec 36 T.14 S, R. 65 E. SW %4 SW % Sec 31 T. 145. R. 66E. NE % Sec 1 T. 155, R. 65
E, WY :NW%Sec6T.155,R.66E. al MD B & M. 646 acres total

8. Existing place of use See attached sheet. For map of existing place of use, use Proof of
Beneficial Use map filed under 21847

9 Use will be from Jan. 1 to Dec. 1 (*)of each year.

19. Use was permitted from Jan. 1 to Dec. 1 (*¥) of each year.

11. Description of proposed works Diversion dam, canals, and laterals,
12, Estimated cost of works Completed

13. Estimated time required to construct works Compieted

14. Estimated time required to complete the application of water to beneficial use Completed

EXHIBIT C
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15. Remarks; This application is one of two that are filed to facilitate a Lease of water from
the Muddy Valkey Irrigation Company to the Moapa Band of Paiutes pursuant to the Water
Supply Agreement. The Diversion of Muddy River water to Tribal Lands under this and the
second application that is fited herewith, is limited, pursuant to the Water Supply Agreement,
to 3700 AFA consumptive use. The consumptive use term here is intended to mean diversions
less returns of Muddy River Water. (*) for season of use, nse question No. 2, '

R. Michael Turnipseed P.X.

s/ R. Michael Turnipseed P.E.
204 N, Minnesota Street
Carson City, NV 89703
Compared sgfsc ___lwak!
Protested
ek kdck

APPROVAL OF STATE ENGINEER

Thisz is to certify that I have examined the foregeing application, and
do hereby grant the same, subject to the following limitations and conditions:

This permit changes the point of diversion and place of use
of a portion of Permit 21876, Certificate 8328, of the waters of
the Muddy River as appropriated under Certificate 266 as it
appears in the Muddy River Decree as entered March 12, 1920, in
the Tenth Judicial District Court, State of Nevada, County of
Clark.

This permit is issued subject to the terms and conditions and
irrigation periocds imposed in said decree and with the
understanding that no other rights on the scurce will be affected
by the change proposed herein.

The diversion rate under this permit shall not exceed 7.948
cubic-feet per second between April 1 and April 30 {(winter} and
11.5 between May 1 and September 30 (summer) and 6.52 cubic-feet
per second between October 1 and March 31 (winter).

The total diversion rates under Permits 73482, 73483 and
73695 shall not exceed 11.5 cubic-feet per second betwwen April 1
and September 30 and 10.3 cubic-feet per second between October 1
and March 31.

{CONTINUED ON PAGE 3)
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(PERMIT TERMS CONTINUED)

The amcunt of water to be changed shall be limited to the amount which can he
applied to beneficial use. and not to exceed 7.948 cubic feet per second, betwsen
April 1 and April 30 and 11.5 cubic-feet per second hetween May 1
and September 30 and_6.52 cublc-feet per second between October 1
and Maxch 31.

Work must be prosecuted with reasonable diligence and be completed
oA or before:

April 18, 2007

Proof of completion of work shall be filed on or before:

May 18, 2007

Water must be placed to heneficial use on or before:

April 18, 2008

Proof of the application of water to beneficial use shall be filed on or before:

May 1B, 2008

Map in support of proof of beneficial use shaii ke filed on or before:

May 18, 2008

IN TESTIMONY WHEREOF, I, HU3H RICCI, P.E.,
State Engineer of Nevada, have hareunto set

my hand and the seal of my office,

this 1Bth day of April, a.p. 2006

= sﬁf;{g{;m/ <"

Completion of work filed

Proof of beneficial use filed

Cultural map filed

Cartificate No. Issued




73483
EXHIBIT "A"

0.88 acres in NE% sWj Sectiom 15, T. 15 5., R. 67 E., M.D,B.sM.

30,05 g SW¥% SWj " " " o
18.68 " SEY sw " v v o
11.52 " NEX% NE% Section 21, " “ "
6.31 " SE% NEX " " " "
1.58 " NE!'I SE% " il " m
7.88 " SE% SE% " " " i
5.79 " NW% Nw;‘ SecEiDn 22, " " "
39.39 " NE% NW " u " "
7.55 " NWk NEY Con " " "
13.82 " Sw% NE% " " " "
27.07 " SE% Nwk n " " "
39.73 " SW% NW% " " " "
31.41% " NW% SW% n " it "
33.921 " NE% Swlz " 1] " "
32.32 " NW% SE% " " n "
9.76 " NE% SELI " " n "
4.21 " SEX% sEY n " " "
40.00 " swk SEY " " u "
39.76 " SE‘% SW% " " " "
25.86 " s swi " " " "
18.00 i MWy sWh Section 26, " u "
1,70 " NE% swk " " " "
6.06 " SW% SW;{ " L n "
0 . 17 " SE% SW% " " " "
35.18 v NW% nWY% Section 27, o " »
25,42 " NEY Nwk » " " "
28,00 " NW% NE;‘ u' " " .
6.60 "  NEk NEy S . !
37.12 " SE% NE;& " " " u
31.26 " s NEX " - " . Ny
26.52 N SE% NW;Z " H n “
31.82 " © SWX NW " " " "
12.42 - NW;,( Swl‘ b n n u
21.09 " NE;I Sw% " " . u M
14,22 " Nwh SEX% " " " N
29.84 " NE% SE¥ - " " _ " .\
29.09 " SE% 3SEY " " " "
39,70 " sWh% SEX " u " "
9,82 H SE% swk t o . )
38.34 ! NE% WwY Section 34, " " "
33.88 " NWk NEX " " " .
33.86 " N‘E% NE;Z [ n " "
28.29 " SE;‘ NE;‘ " " n "
36.21 " SW% NE!E ’ v n " ]
1l6.32 " SE% N'W;i " [ M "
7.7 " NE% sw " N " "
25.32 " NW4 SE% " " " "
18.55 " NEY% SE% " " " "
31.48 ! KWk NWY% Section 35 " " 0
22.37 ’ # NE% NW% " n " "
33.95 ’ " SE% N‘W;ﬁ “ " " o
28.39 ! SW4 Nwk " " x "
34.94 “ NW;‘T SW% " " " "
15.91 " NEY% swk o m " : " .
5.18 " NW% SE% " " " n
2.41 " 8EY% SE% " " " .
22 .65 " SWY% SEX " . i .
29,16 ¥ SE% sw}a " " " .
38.1¢0 o sWYy swk n " e

RE N G0 oil

N
LECI |
L, ]



Exhibit “a"

27.04 acres in NEj NBY Section 24, T. 16 §,, R. 67 E., M.D.B,&M

14.21 " NE¥% NE% Section 30, " 68 "
g . 83 ] N‘W% N-E% " . n M "
6.14 n NE% NW;J ] " " n
1.40 " SE;S NW;J,' ] n n n

18.97 " SW% NEX% i " " "

17.92 " SEX NEY " " ' " "

27.71 " SEY% NW)% Section 29, " n "

29,15 " swh Nwh " " it "

18.26 " NWh swh " " " "

11.24 n N-E% SW% il L n H
2.53 " NEY SEy Section 22, T. 15 S., R. 67 E., "
5.85 " swh MW Section 26, " " "
2.2 5 n SW;& NW;I n " n n
2.66 " NW;J SW;Z " n - " n

13.54 n NW% SWJZ ] H " ]

. 5G " NE;S SW;z " " " n

16.76 n SW;.{ SWJE L] n " ]
6.07 " SE;{ SW!! " n n "

13,55 " NE% NE} Section 27, " " "
2.92 ] NW;I SE;‘ n " n n
3 . 04 " SW;I ka n n " h
2 .2 5 n NW;I Sle I n n n
5 . €2 " NW;S Sng n L] " "

. 79 L] Sw% SW;I " L] n "

23,51 L SE% SW;I n L n n
6.19 " SEY NWY Section 34, " " "

10.86 " SE;I NE;I " n " n

18. 62 " NE;{ swl‘ " . n L) [t

14.62 n NW]X SE]I " n " "

21.77 n NE;{ SE& " " n "

39. 93 " SE;{ SE;I u n n "

35,99 " SE% SEX% Section 2, T. 16 8§, " "
8. &6 n s SW’{ SW’: n n ] L]

27.90 n NW%; SW& " " 1] u

35,32 ” SW;:{ Nw;‘ n " " n
7.09 " SwW% NE% Section 11, " " "

15.02 n SE;E NE;.( " . " ] n

21.94 n NE;{ SE;.{ " 1] 1] H

14. 40 " NW;i SE!’( n n " .n

37.01 " MWk Nwh Section 12, " ! "

18.62 " NEY Nwy iy " ! "

18.05 n sw;z NW;{ n n [T ]
2.25 n SE;E NW!I " "t “. "

28 R 12 " Nw;‘ SW;{ L} u " "

1 3.50 n N-E;I S|W;z n " " n

37.23 n SW& SW;{ n " n "

27.56 " SEy swy " " : .
7.65 " Swyx NW% Section 13 " . )
3 . 26 " Sw;‘ NW% i " u "
2.81 " NWY SWy " " " .

18.67 " 5Ey NWY " " " .

10.12 " NEY% Swhy " " . .

10.07 " SEY swh " " " .

38,24 " 5wy SEY " " " "

38.81 " NW% SEX " " " v

.67 " NW;‘{ SE;j " " L] n
8. 89 " Sw;j N-E;z L} n " n
12.37 " N-E;{ SEJS n n n n

3,498.86 Total Acras

The place of use under this certificate shall neot exceed
2784.75 acres within the lands described under the place of.use
of this certificate. .



No. 73482

APPLICATION FOR PERMISSION TO CHANGE POINT OF DIVERSION, MANNER
OF USE AND PLACE OF USE OF THE PUBLIC WATERS OF THE STATE OF
NEVADA HERETOFORE APPROPRIATED

Date of filing in State Engineer's Office NOV 14 2005
Returned to applicant for correction DEC 22 2005

Corrected application filed_

Map filed JAN 102006

Bk gk b ook

The applicant Muddy Valley Irrigation Company hereby make application for perrmission
te change the Point of diversion Place of use of water heretofore appropriated under Permit
21847, Certificate 8324

Aok kg ek
1. The source of water is Muddy River
2 The amount of water to be changed A diversion rate of 3.98 cfs from October 1 to April 1, not
tu exceed 3,700 AF consumptive use, as 4 combined duty with the Application filed herewith
(see remarks),
3. The water to be used for Same as heretofore
4 The water heretofore permitted for Irrigation and domestic & stockwater
5. The water is to be diverted at the following point SW % SE Y%; section 26, T, 14 S,R.65E, M
D B & M or at a point from which the NE corner of section 26, T, 14 S,R65E,MDB &M
bears N, 29° 44’ 20" E, a distance of 5,187.12 feet.
€. The existing permitted point of diversion is located within NW % NE 14; section 21, T, 15 8.,
R.67E., MD B & M or at a point from which the SE corner of section 28, T.158,R. 67E.,
M DB & M bears S. 11° 12' E, a distance of 10,131.06 feet.
7. Proposed place of use Use map attached to this change application. A portion of SW 14 SE
Y%, S 12 8W %SecZS,S%SE%SecZG,NE%&c%,S%NEVgNW%NEB@,NWVﬁE%SW
%, SE % Sec 36 T.14 S, R. 65 E. SW 14 SW 4 Sec 31 T. 14S. R, 66E. NE % Sec 1 T. 158., R. 65
E, W/ NW14Sec6T. 155, R 66E.alMD B & M. 646 acres total

8. Existing place of use See attached sheet. For map of existing place of use, use Proof of
Beneficial Use map filed under 21847

9. Use will be from Oct. 1 10 Apr. 1 of each year,

10. Use was permitted from Oct. 1 to Apr. 1 of each year.

11. Description of proposed works Diversion dam, canals, and laterals.
12, Estimated cost of works Completed

13. Estimated time required to construct works Completed

14. Estimated time required to complete the application of water to beneficial use Completed

EXHIBIT D
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15. Remarks: This application is one of two applications that are filed to facilitate a Lease of
water from the Muddy Valley Irrigation Company to the Moapa Band of Paintes pursuant to
the Water Supply Agreement, The Diversion of Muddy River water to Tribat Lands under
this and the second application that is filed herewith, is limited, pursuant to the Water Supply
Agreement, to 3700 AFA consumptive use. The consumptive use term here is intended to
mean diversions less returns of Muddy River water :

R. Michael Turnipseed P.E.

s/ R. Michael Tarnipseed P.E.
204 N. Minnesota Street
Carson City, NV 89703

Compared sghk 1t/skl

Protested

AR Rk

APPROVAL, OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and
do hereby grant the same, subject to the following limitations and conditions:

This permit changes the point of diversion and place of use
of Permit 21847, Certificate 8324, of the waters of the Muddy
River as appropriated under Certificate 58A as it appears in the
Muddy River Decree as entered March 12, 1920, in the Tenth
Judicial District Court, State of Nevada, County of Clark.

This permit is issued subject to the terms and conditions and
irrigation periods imposed in sald decree and with the
understanding that no other rights on the source will be affected
by the change proposed herein.

The diversion rate under this permit shall not exceed 3.98
cubic-feet per second as designated by the decree for pericd of
use of October 1 through April 1.

The total diversien rates under Permits 73482, 73483 and
73695 shall not exceed 11.5 cubic-feet per second from April 1 to
September 30 and 10.5 cubic-feet per second from October 1 to
March 31.

{CONTINUED ON PAGE 3)
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{PERMIT TERMS CONTINUED)

The amount of wakter to be changed shall be limited to the amount which can be
applied to beneficial use, and not to excesd 3.98 cubic feet per second.

Work must he prosecuted with reasonable diligence and be completed
on or before:

April 18, 2007

proof of completion of work shall he filed on or before:
May 18, 2007

Water must be placed to beneficial use on or hefore:

April 18, 2008

Proof of the application of water to beneficial use shall be filed on or before:

May 18, 2008

Map in support of proof of beneficial use shall be filed on or hefore:

May 18, 2008
IN TESTIMONY WHEREOF, I, HUGH RICCI, P.E,,
State Engineer of Nevada, have hereunto set
my hand and the ze=al of my office,

this 18th of April, A.n. 2006

nyn

State Engxd/er

Completion of work filed

Proof of beneficial use filed

Cultural map filed

Certificate Ho. Issued
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EXHIBIT "a"

2.1l acres in NWj MWk Section 1, T. 16 8., R. 67 E., M.D.B.aM.

11.32 " swh Nwk " "
3.28 " NE% swk " " * u
21 .21 i NW% SW;( n " n n
20.26 " SEX swj " " " o
34.04 " SWh swk " " " "
23.26 " NEY NE% Section 2, " “ “
34.57 " NW% NE% " " " n
30.30 " NE% wwk " " " o
30.69 " W NWh " " " "
26.79 " SE% nwk " " " "
32.36 “ SwWh NEX " " " "
31.96 " SE} NEY% " " . 8
35.69 " NE% sw " " " "
38.73 " Nwl‘ SE;I n ] " 1]
40.00 " NEY% swk " v " "
27.33 " SW% swh . " " "
40,00 " SE¥ swk " " " "
40.00 " Sw4 sE) " " " "
39.34 " NE¥ NEY% Section 3, " " "
17.12 " Nw% NW% Section 11, " " "
19.88 n NE!K NW;( " ] ] ]
40' 00 " NW;E NE;‘ n Y] n n
40' 00 n NE;Z NE;‘ " n n n
23-55 " SE;S NE;E n n 1] n
24,39 " Swlﬁ N-E}z " n " "
5.26 " NW% SEJz n n 1 n
18.54 " NEX SE " " m "
33.25 n SE& SE:;I u n n 13
13.25 " NEY% NW% Section 12, " " "
1,04 n Nw;i NE;.( " H n "
19.13 " SW¥j NEY " " o "
21.29 " SE¥ Nwy " " " “
13.25 " SWh NWY " " " "
21.60 " NE;S SE!x ] " " 1] -
21.69 " NW% SEX% " " u "
14.05 " NE% swi " " " "
9,86 n NW!K SW;I L] ] n "
25.38 " SW][ SE}‘ " ] ] "
28.55 n SE;I SE% 1] n H n
7.71 " WY sW Section 7, “ 68 "
5 . 62 " SEL{ SW% o " 1] i
2 5 . 71 u SW;I Sw}‘ u n 1] u
5.30 " NE% NE% Section 13, " 67 "
lg . 01 " NW% NW% " n n 1l
6 . 02 n SW% NW;I n n i H
25.36 n NE;{ SE;S " [H n u
26.00 u NEL{ SW;‘ n u n
36.85 § SE% SEX% " " ! "
7.58 " NE% NE% Section 14, " " "
26.89 " .sWwY% swk Section 18, . 68 "
12.08 v NW% NW% Section 19, " " "
16 k! n NW% Sw;{ n n M "
9_64 L] NE;E Sw;i 1] " L] "
13 . 15 n SE;‘ SE% 1 " n I
13.70 " Sw¥% sEX . o v .
21.32 " SE% swk " " " "
15.55 i 5“7;4,I Swli n n " T

Lo



0.88 acres

30.05 "

18.68 "

11.52 "

6.31 "

1.58 "

7.88 "

5.79 "

; 39,39 "
7.55 "

13.82 "

27.07 "

39.73 "

31.41 "

33.91 "

32.32 "

9.76 "

4,21 "

40.00 "

39.76 B

25.86 “

18.00 "

1.70 ”

6.06 "

0.17 "

35,18 "

25,42 »

28.00 "

- 6.60 "
; 37.12 "
i 31.26 "
26.52 "

31.82 "

12.42 "

21.09 "

14,22 "

29.84 "

29-09 (i}

39.70 "

9.82 "

38.34 n

33.88 "

33.86 "

28.29 "

36.21 "

16.32 "

7.71 "

25-32 L13

18.55 "

31.48 "

22.37 "

: 33.95 !
' 28.39 "
34,94 "

15.91 "

5.18 "

2.41 "

22.65 "

29,16 "

38.10 "

EXHIBIT

"A n

et L bk LLLARL e WAL

?dl r-l c

in NE% SWk% Section 15, T. 15 5., R. 67 E., M.D.B.s&M.

SWh% sWh
SEY swi

NEY% NEY% Section 21,

SE¥ NEX
NE% SEX
SE% SEX%
Nwl Nwk
NE% Nwh
NWY% NEY
SWk NEX
SEX MWk
swh Nwk
Nwk sw
NEY awk
Nw¥ SE¥
NEY% SEX%
SEX% SE%
SWY sSEX
SEX swk
sSWh SWk
NwWk SWi
NEX swW
swh swi
SEX sWi
Nwk N
NEY Nk
NWk NEX
NEX% NEX
SEY% NEX
sw NEX
SEL Nw
swh Nwk
MWy Swk
NEY SWk
NW¥% SEM
NE4 SEX
SE% SEX%
SW4% SEX
SEX sW%
NE¥} Nwk
MWk NEX
NEY NEX
SEX NEX
sWh NEX
SEY% WWk
NEY swik
NWh SEX
-NEY% SEX
NWk NwWh
NE¥ W
SEY Nwk
swh MWk
NWY SWk
NEY% SWhk
NWY SEX
SEY% SE%
sWk% SEX
SEY SWx
swh sk

Section 26,

Section 27,

ir n
1] n
" 1l
n "
n 1l
n n
u "
" n
n "
n "
u n
n "
n n
" n
fn n
n n
" n
Ll n
n "
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" "
" u
" n
" 1}
n "
u "
i L}
n n
n "
n n
Ll "
" n
" f
i "
" ]
B | e T T
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Exhibit “a"

27.04 acres in NEY4 NEY% Section 24, T. 16 5., R. 67 E., M.D.B.&M.

14.21 " NE% NEY% Section 30, " 68 "
9.83 n NW% NE% n ) ] 1] ]
6.14 L NE% NW% " 1] " "
1.40 " 'SE% NW% u o " 1 "

18,97 " swk% NE% " " " "

17.92 ] SE% NE;E " o ] . "

27.71 “ SE% NW¥% Section 29, " " "

29,15 1] SW;4 Nw;ﬁ n ] " "

18 . 2.6 n . NW;E SW% " n ] n

ll . 24 no NE;Z SW% u ] 1] .ou
2,53 " NEY SE% Section 22, T, 15 8., R, 67 E., "
5,85 " swhk NwY% Section 26, " " "
2. 25 n SW;E NW% " . N n 1]
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3,498,866 Total Acres

The place of use under this cerEificate shall not exceed
2784.75 acres within the lands described under the place of use
of this certificate.



No. 73695
APPLICATION FOR PERMISSION TO CHANGE POINT OF DIVERSION, MANNER
OF USE AND PLACE OF USE OF THE PUBLIC WATERS OF THE STATE OF
NEVADA HERETOFORE APPROPRIATED

Date of filing in State Engineer's Office JAN 12 2006

Retumned to applicant for correction

Corrected application filed

Map filed TIAN 10 2006 under 73482

Ak e ke ook

The applicant Muddy Valley Irrigation Company hereby make application for permission
to change the Point of diversion Place of use of a portion of water heretofore appropriated under

Permit 21873, Certificate 8325
Sk ke gokk ek

1. The source of water is Muddy River

2. The amount of water to be changed 3,552 cfs from April 1 to April 30 No duty, diversion rate
only

3. The water to be used for Same as heretofore

4. The water heretofore permitted for Frrigation and domestic

5. The water is to be diverted at the following point SWi% SEY%; Section 26, T.14S., R.65E,,
MDB&M or at a point from which the NE corner of Section 26, T.148., R.,65E., MDB&M
bears N, 20° 44’ 20" E, a distance of 5,187.12 feet

6. The existing permitted point of diversion is located within NW4 NEY%; section 21, T.158.,
R.67E., MDB&M or at a point from which the SE corner or section 28, T.158., R.67E.,
MDB&M bears S. 11° 12° E, a distance of 10,131,06 feet,

7. Proposed place of use A portion of SW% SE'4, $% SW%; Section 25, 8% SE%; Section 26,
NE%Y; Section 35, §'2 NEY; NWY% NE%, NWY, Ev: SWi4, SE%; Section 36 T.14S., R.6SE.
SWi SW4; Section 31 T.14S. R.66E, NEY; Section 1 T.158., R.65E., W2 NWi4; Section 6
T.158., R.66E., all MDB&M; 646 acres fotal, Use map attached to this change application

8. Existing piace of use See attached sheet. For map of existing place of use, use proof of
beneficial use map filed under Permit 21873, Certificate 8325

9. Use will be from April 1¥ to April 30 (see remarks) of each year,
10. Use was permifted from Oct. 1 to May 1 of each year.

11. Description of proposed works Diversion dam, canals, and laterals.
12. Estimated cost of works Completed

13. Estimated time reguired 1o construct works Completed

14. Estimated time required to complete the application of water to beneficial use Completed

EXHIBIT E
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15. Remarks: This application along with 73482 and 73483 are filed to facilitate a lease of
water from the Muddy Valley Irrigation Company to the Moapa Band of Paiutes pursuant to
the Water Supply Agreement. The diversion of Muddy River water to Tribal Lands nnder
this and Application 73482 and 73483 is limited, pursuant of the Water Supply Agreement, to
3700 AFA copsumptive use. The consumptive use term here is intended to mean diversions
less returns of Muddy River water. (*} For season of use, use question no. 2

Michael Turnipseed P.E.
Bys/ R Michael Turnipseed PE.

204 N. Minnesota Street

Carson City, NV 89703

Compared gkl/sc__ gkl

Protested

ek dkkkRkE

APPROVAL OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and
do hersby grant the same, subject to the following limitations and conditions:

This permit changes the point of diversion and place of use
of a portion of Permit 21873, Certificate 8325, of the waters of
the Muddy River as appropriated under Certificate 58a as it
appears in the Muddy River Decree as entered March 12, 1920, in
the Tenth Judicial District Court, State of Nevada, County of
Clark.

This permit is issued subject to the terms and conditions and
irrigation periods imposed in said decree and with the
understanding that no other rights on the source will be affected
by the change proposed herein.

The diversion rate under this permit shall not exceed 3.552
cubic-feet per second between April 1 and April 30.

The total diversion rates under Permits 73482, 73483 arpd
71695 shall not exceed 11.5 cubic-feet per second between April 1
and September 30 and 10.5 cublc-feet per second between Qctober 1
and March 31.

{CONTINUED OMN PAGE 3
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(PERMIT TERMS CONTINUED}

Tae amount of water ko be changed shall be limired to the amount which cap be
applied to beneficial use, and not to exceed 3.552 cubic feat per second.

Work must be prosecuted with reasonable diligence and be completed
on ar befora:

April 18, 2007

Proof of completion of work shall be filed on or before:

May 18, 2007

Water must be placed to beneficial use on or before:

April 18, 2008

Proof of the application of water to beneficial use shall be filed on or befors:

May 18, 2008

Map in support of proof of beneficial use shall be filed on or before:

May 18, 2008
IN TESTIMONY WHERECQF, I, HUCH RICCI, BUE.,
State Engineer of Nevada, have hereunto get
my hand and the seal of my office,
this 18th day of April, a.p. 2006

4///;/2[“

%tgie Enginee{ 7

Comple;ion of work filed

Proof of beneficial uge filed

Cultural map filead

Certificate No. Issued
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MOAPA BAND OF PAIUTES

MOAPA RIVER INDIAN RESERVATION
P.0, BOX 340
MOAPA, NEVADA 88025
TELEPHONE (702) 865-2787
Fax (702) 865-2875

Tribal Resolution # M-06-04-07

Resolution of the Governing Body of the Moapa Band of Pajute indians

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the Moapa Band of Paiute Indians (“Tribe”) is a duly organized and federally-
recagnized Indian tribe, exercising rights of home rule and responsibility for
its general membership; and

legal confirmation of groundwater and surface water rights for the Moapa
Indian Reservation (“Reservation”) is of paramount importance to the Tribe
and its members; and

to avoid what could be decades of litigation and aftendant expense,
uncertainties and polarization, the Tribe has sought to establish legally-
confirmed water rights for the Reservation by means other than litigation; and

to that end, for several years, the Tribe, in consultation with the United States
Bureau of Indian Affairs, has endeavored to negotiate a water setllement
agreement with the major Nevada parties in interest - - Las Vegas Valley
Water District ("LVVWD"), Southern Nevada Water Authority (“SNWA"),
Muddy Valley Irrigation Company ("MVIC”) and Moapa Valley Water District
(“MVWD"} (collectively the “Regional Parties”) and the State of Nevada
(“State™); and

in Aprii 2002, the Tribe, the Regional Parties, and the State reached
agreement on a proposed water settlement agreement (“Proposed Water
Settlement Agreement”), subject to approval thereof by the Secretary of the
interior ("Secretary”); a copy of the Proposed Water Settlement Agreement is
included in the attached Volume as Exhibit A of Document 2; and

the Proposed Water Settlement Agreement, which is atypical in that it calls
for no financial or other resource contribution by the United States, has been
pending for approval before the Secretary for approximately two and one-half
years; and

EXHIBITF



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

despite extensive efforts by the Tribe, the Regional Parties, the State and the
entire Nevada congressicnal delegation, the Secretary has neither approved
the Proposed Water Settlement Agreement nor provided an adequate
explanation for the denial of such approval; and

given these circumstances, the Tribe and the Regional Parties have
developed other means — specifically the Water Supply Agreement included
as Document 2 in the attached Volume — to establish legally-confirmed
groundwater and surface water rights for the Reservation, similar in certain
respects to those that would be provided under the Proposed Water
Settlement Agreement, on the condition that the Tribe, the Regional Parties
and the State will continue to pursue Secretarial approval of the Proposed
Water Settlement Agreement in substantially its current form; and

pursuant to § 3 of the Water Supply Agreement:

- LVWWD and the Tribe have concurred on the Water Rights Deed and
Indenture included as Document 6 in the attached Volume, under
which State Groundwater Permit 54075 and State Groundwater
Applications 54075 and 54076 will be conveyed by LVVWD to the
Tribe on the terms and conditions set forth in the Water Rights Deed
and Indenture; and

- as reflected in item f under Document 2 in the attached Volume, the
State Engineer has approved three change applications which, for
Groundwater Permit 54075, change the point of diversion to points on
the Reservation and the place of use to Clark County, Nevada, on no
conditions unacceptable to the Tribe; and

pursuant to 4 of the Water Supply Agreement.

- MVIC and the Tribe have concurred on the Surface Water Lease
included as Document 5 in the attached Volume, under which MVIC
will lease to the Tribe, on a rent-free basis, for 99 years with a Tribal
option to extend for an additional 99 years, specified surface water
rights in the Muddy River, on the terms and conditions set forth in the
Surface Water Lease; and

- as reflected in Exhibits C, D and E of Document 5 in the attached
Volume, the State Engineer has approved applications changing the
points of diversion and places of use of such leased surface water
rights to specified locations on the Reservation, on no conditions
unacceptable to the Tribe; and

as reflected in Document 7 in the attached Volume, the State has provided a
letter confirming that it continues to support consummation of the Proposed
Water Settlement Agreement; and



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

SNWA, Coyote Springs Investment LLC, MVWD, United States Fish and
Wildlife Service and the Tribe have negotiated the Memorandum of
Agreement included as Document 1 in the aftached Volume (*MOA),
regarding certain planned groundwater pumping in Coyote Springs Valley
hydrographic basin and on the Reservation in the California Wash
hydrographic basin; and

as provided in Recital C of the Water Supply Agreement, the Tribe has
committed to execute the MOA jointly with the other parties thereto upon
satisfaction of five conditions precedent (“Conditions Precedent Nos. 1 - 5")
set forth respectively in §f 2.2, 3.e.i, 3.e.ii, 4.c.i and 4.c.ii of the Water Supply
Agreement; and

it is expected that satisfaction in full of Conditions Precedent Nos. 1 - 5 will
occur on or before the closing on the Water Supply Agreement / Water
Rights Deed and Indenture / Surface Water Lease / MOA transactions
(“Closing™), currently scheduled to occur at an April 20, 2006, meeting of the
Southern Nevada Water Authority board of directors; and

the Moapa Business Council wishes by this resolution to approve, and
authorize Tribal execution at the Closing of, the Water Supply Agreement,
Surface Water Lease and MQA, and to approve, and authorize Tribal
acceptance of the Water Rights Deed and Indenture.

NOW THEREFORE BE IT RESOLVED:

1.

The Water Supply Agreement, Surface Water Lease and MOA, including
without limitation any and all Tribal recitals, agreements, undertakings,
warranties, representations, and express waivers of Tribal sovereign
immunity set forth therein, are hereby approved. Upon full satisfaction of
Conditions Precedent Nos. 1 - 5, the Tribal Chairman is hereby authorized
and directed at the Closing, on behalf of the Tribe, to execute jointly with all
other parties thereto and deliver the Surface Water Lease, Water Supply
Agreement and MOA, and to accept delivery of the Water Rights Deed and
indenture.

The Tribal Chairman, on behalf of the Tribe, in consultation with and on the
advice of the Tribal attorneys, is hereby authorized to take any other actions
and execute any other documents reasonably necessary to implement the
Closing of the Water Supply Agreement / Water Rights Deed and Indenture /
Surface Water Lease / MOA transactions.

As may be necessary or appropriate, the Tribal Chairman, on behalf of the
Tribe, in consuitation with and on the advice of the Tribal attorneys, is hereby
authorized to approve non-substantive changes in the Water Supply
Agreement, Water Rights Deed and Indenture, Surface Water Lease and/or
MOA, in order to correct drafting errors, remedy non-substantive omissions,
delete extraneous language, or make other non-substantive revisions, in
order to perfect any such document or otherwise facilitate the Closing.



CERTIFICATION
It is hereby certified that the Moapa Business Counci! with a quorum present met at
a duly called meeting at the Tribal offices on the 4™ day of April, 2006, and adopted the

foregoing resolution by a vote of _%/ FOR and ¢ AGAINST, pursuant to authority
contained in Article V, Section 1 (Cc) of the Tribal Constitution and Bylaws.

Datlton Tomz:, i ribal Chairman
Eami S. Mtiler, Tribal Vice-Chairman




RESOLUTION OF THE BOARD OF DIRECTORS OF THE
MUDDY VALLEY IRRIGATION COMPANY

APPROVING WATER SUPPLY AGREEMENT AND WATER LEASE

WHEREAS, the Board of Directors of the Muddy Valley Irrigation Company (Company)
held a meeting on April 13, 2006 to consider approval of a Water Supply Agreement and a Water
Lease.

WHEREAS, an annual shareholder meeting of the Company was held on Saturday,
February 4, 2006 at the Old Logaﬁdalc Schoolhouse pursuant to the bylaws of the Company and;

WHEREAS, the Company's shareholders voted on the question of whether the Company
through its Board of Directors should enter into the Water Supply Agreement which incorporates
the Water Settlement Agreement (dated November 7, 2003) between the Moapa Band of Paiutes,
the Las Vegas Valley Water District, the Southern Nevada Water Authority, the Moapa Valley
Water District and the Company, and;

WHEREAS, the Water Supply Agreement at paragraph 17 provides for the delivery by
the Company of a shareholder resolution and Board of Directors resolution approving the Water

Supply Agreement and its incorporated Surface Water Lease,
WHEREAS, at the annual meeting on February 4, 2006 by a vote of the shareholders this

resolution approving the Water Supply Agreement and the incorporated Surface Water Lease

was approved, and

WHEREAS, in furtherance of the matters above recited, the shareholders of the Company
resolved that the Company's Board of Directors is authorized to enter into the Water Supply

Agreement, and 1ts incorporated Water Lease with the above referenced parties.

EXHIBIT G



NOW THEREFORE, be it resolved that by vote of the Board if Directors of the
Company, the Board authorizes the execution of the Water Supply Agreement and the

incorporated Water Lease.

APPROVED AND ADOPTED this 13™ day of April 2006.

MUDDY VALLEY IRRIGATION COMPANY

an-Board of Directors

ATTEST

BY: {8@41 A ,\_

General Manager




RESOLUTION OF THE SHAREHCLDERS OF THE MUDDY VALLEY

IRRIGATION COMPANY APPROVING WATER SUPPLY AGREEMENT

WHEREAS, the annual shareholder meeting of the Muddy
Valley Irrigation Company ("the Company"} was held on
Saturday, February 4, 2006 at the 0ld Logendale Schoolhouse
pursuant to the bylaws of the Company and;

WHEREAS, the Company's shareholders voted on the question
of whether the Company through its Board of Directors should
enter into a certain Water Supply Agreement which incorporates
the Water Settlement Agreement (dated November 7, 2053)
between the Moapa Band of Paiutes, the lLas Vegas Valley Water
District, the Southern Nevada Water Authority, the Moapa
vValley Water District and the Company and;

WHEREAS, the Water Supply Agreement at paragraph 17
provides for the delivery by the Company of its shareholder
resolution approving the Water Supply Agreement and its
incorpeorated Surface Water Lease and;

WHEREAS, at the annual meeting on February 4, 2006 by a
vote of the shareholders this resolution approving the Water
Supply Agreement and the incorporated Surface Water Lease was
approved.

NOW THEREFORE, in furtherance of the matters above

recited, be it resolved that the Company's Board of Directors

EXHIBIT H



is authorized to enter into the Water Supply Agreement with
its incorporated Surface Water Lease with the above referenced

parties.

APPROVED AND ADOPTED this 4" day of February 2006.

MUDDY VALLEY IRRIGATION COMPANY
<
BY:
C

14

haitman-Board of Dirctors

ATTEST

General Managgr
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Clark County APN: Mail Recorded Document & Tax Statement To:
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WATER RIGHTS DEED AND INDENTURE

TH!IS WATER RIGHTS DEED AND INDENTURE is made this ____ day of

, 2006, by and between the LAS VEGAS VALLEY WATER DISTRICT, a
political subdivision of the State of Nevada created pursuant to Chapter 167, Statues
of Nevada 1947 (hereinafter the “Grantor”) and the MOAPA BAND OF PAIUTE INDIANS
(hereinafter the “Grantee”).

WITNESSETH:

That the said Grantor, for and in consideration of valuable consideration, the
receipt and sufficiency of which is herby acknowledged, does by these presents,
grant, bargain, sell and convey unto Grantee all of Grantor’s right, title and interest
in and to the following groundwater applications and permits (copies of which are
attached hereto as Exhibit A) located in Clark County, Nevada, to-wit:

Permits 70257, 70258, and 70259 {hereinafter the “Permits”}) and Applications
54075 and 54076 (hereinafter the “Applications”), as identified in the records
of the Nevada State Engineer, which Grantor warrants are entirely owned by
Grantor free and clear of any liens or encumbrances except those expressly
referred to hereinafter.

TOGETHER WITH, all and singular, the tenements, hereditaments, and
appurtenances thereunto belonging or in anywise appertaining, and the reversion and
reversions, remainder and remainders, rents, issues and profits thereof. TO HAVE
AND TO HOLD, all and singular, the said water rights and the appurtenances, unto the
said GRANTEE, and to their successors and assigns forever.

As an INDENTURE, this conveyance is made and accepted expressly subject
to:

1. All terms and conditions set forth in the Permits and Applications, any
rulings, orders, permits and or certificates of appropriation issued with respect
thereto by the Nevada State Engineer prior or subsequent to the execution of this

deed; and



2. The covenant and agreement of Grantee pursuant to 1 3.d of the Water
Supply Agreement among Grantor, Grantee and other parties (a copy of which is
attached hereto as Exhibit B) (hereinafter the “Water Supply Agreement”), that if
Grantee hereafter establishes a federally-reserved right to groundwater appurtenant
to any portion of the Moapa Indian Reservation (hereinafter the “Reservation”), an
equal quantity of groundwater rights acquired by Grantee under the Permits and/or
Applications shall be deemed relinquished by Grantee; and

3. The covenant and agreement of Grantee pursuant to § 7 of the Water
Supply Agreement, that ownership of the Permits and Applications and any further
groundwater permits or certificates issued to Grantee thereunder, shall revert to
Grantor upon occurrence of all of the events described in subparagraphs (a), (b) and
(c) below:

(a)  prior to consummation of a Water Settlement Agreement as
contemplated in recital A and 11 of the Water Supply Agreement,
Grantee {or the United States on behalf of Grantee), in any
administrative or judicial proceeding, seeks federally-reserved
groundwater rights appurtenant to the Moapa Indian Reservation in
excess of 14,480 acre-feet per year (afy), or seeks federally-reserved
surface water rights in the Muddy River appurtenant to the Moapa Indian
Reservation having diversion rates in excess of 11.5 cubic feet per
second (cfs) (from April 1 to September 30) and 10.5 cfs (from October 1
to March 31), a consumptive use limit in excess of 3700 afy, or a priority
date earlier than March 12, 1873 (hereinafter “Reversion Trigger”}; and

(b)  Grantor gives Grantee written notice stating its intentions to
exercise this right of reversion, the grounds therefor, and that Grantee
has 120 days from the giving of such notice to reverse or terminate the
Reversion Trigger; and '

(c) failure of Grantee to reverse or terminate the Reversion Trigger
within the 120-day period specified in the above notice.

(d)  Pursuant to 110.c of the Water Supply Agreement, in the event of
such reversion of the Permits and Applications to Grantor, Grantee shall
cooperate with and not oppose the granting of any change applications
reasonably necessary to restore the Permits and Applications to their
original place of diversion, place of use and manner of use.



4.

All other relevant terms and conditions of the Water Supply Agreement, which

are hereby incorporated by reference;

IN WITNESS WHEREOF, Grantor has executed this Water Rights Deed and

Indenture the day and year first written above.

LAS VEGAS VALLEY WATER DISTRICT

By
Myrna Williams, President
State of Nevada
County of Clark
This instrument was acknowledged before me on by
as of LAS VEGAS VALLEY WATER
DISTRICT.

Notorial Officer
My commission expires:




AMENDED .
Serial No 54'075

APPLICATION FOR PERMIT TO APPROPRIATE THE PUBLIC
J WATERS OF THE STATE OF NEVADA

THIS SPACE FOR OFFICE USE ONLY

Date of filing in-State Engineer’s Office

Returned to applicant for correction

Corrected application filed Map filed
The applicant Las Vegas Valley Water District, a quasi-minicipal corporation
3700 ¥. Charleston Boulevard of Las Vegas
Street and MNo. of P.0. Bax No. . City and Town
Nevada 891553:; T , hereby makeS.. application for permission to appropriate

the public waters of the State of Nevada, as hereinafter stated. (If applicant is a corporation, give date and place of

incorporation; if a copartnership or association give names of members.)

Is applicant 2 U.S. citizen? Yes {7  No [
Is applicant 21 years of age or older? Yes OO  No [3

NRS 533,325 requirés that applicant be a citizen of the United States or have legally declared their intention to become a
citizen, and that they be 2] years of age or older.

. _underground rock aquifer in California Wash,
1. The source of the proposed appropriation 1s :

Nante of stream, lake, spring. underground or other source.

Hydrographic area 218

10.0 cfs

One second foot equals 448.83 gallons per mioue.

2. The amount of water applied for is second feet.

(a) If stored in reservoir gi\ie number of acre-feet

- municipal and domestic
3. The water to be used for.

Lrrigation, power, mining, o ial, d ic or other nse, Must limil 10 onc major use.

4. If use is for:

(a) Irrigation, state number of acres to be irrigated

(b) Stockwater, state number and kind of animals

{c) Other use (describe fully inder ““No. 12. Remarks™)

(d) Power:

(1) Horsepower developed

(2} Point of return of water to stream

EXHIBIT A




5. The water is 10 be divered from its source at the following point located within the NE 1/4

Bescribe as baing within a 4thacre subdivision of public

sw 1/h, Section 4, T.16S., R.665., M.D.B.& M., or at a point from which the

survey. and by coursc and distance 1o & section corner. [ on unsurveyed land. it should be so stated,

southeast corner of Section 36, T.155., R.65E., M.D.B.& M., bears N. 739517560

w., a distance of 12,673 feet.

6. Place of use is the arez withip Clark, Lincoln, Nye, and White Pine Counties
- Describe by iepal subdivision. LM o unsurveyed land. 1l should be so staled.

i in about......... LY. d December 31
7. Use will begin about....... J8DNART 4 and end about m}:ignth L of each year.

8. Description of proposed works (Under the provisions of NRS 535.010 you may be required to submit plans and

specifications of your diversion or storage works.} water is to be diverted from a 20-
inch diamneter cased well. via deep well No. Stale maneer in whick waler is to be diverted, i.e. diversion siruciuce,

218-1R.pump.. pipelines, pumpine._stations. reservoire, and distribution system,

ditches and Aumes, drilled wetl with pump and modor, g,

9. Estimated cost of works $700.,000. (well and eguipment. oply)

10. Estimated time required 1o construct Works......... Minimm 20 _years
If well compleled, describe works.

11. Estimated time required to complete the application of water to beneficial use Minimum 20 years

12. Remarks: For use other than irrigation or stock watering, state number and type of units to be served or annual
consumptive use.

The water sought under this application shall be placed to & beneficial use

within the Las Vegas Valley Water District service area as set forth in Chapter

752, Statutes of Nevada 1989, or as may be amended. Water may also be served

and beneficially used by lawful users within the Lincolm, Nye and White Pine

Counties. Water will be commingled with other water rights owned or served by

applicant, or it's designee.

TELEPHONE NUMBER ByQ MDA AN rareentan sem menrmeanm s mmnmme et
Alan F. Walte¥Poofiewgs®.R.S., WNo. 506
(702  258-3107 1700 West Charleston Boulevard

Srreet and Mo.. nr PO, Bux Nu,

Las Vegas, Nevada 89153
) Cily. Sute, Zif Code Mo,

B T T T T L I T T a1t
COBPTEATUYY S UHT AR STGNED
rivl -.-k- '-.'-"I' N _._:;:_-.\..‘_‘
LI N (98 . Tra Sand st

St FILEAG T T o et el U

e ——




N? 54076

AMENDED

_ APPLICATION FOR PERMIT
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

Date of filing in State Engineer’s Office 0£Y 1.7 1988

Returned o applicant for correction

Corrected application filed MAR 1 91990
MAR 22 990

Map filed

The applicant...k:8s_Vegas Valley Mater District. a guasi-minicipal.corporation

3700 M. Charleston Boulevard of. Las Vegas
Biresi and My, or O, Box No. City or Tows
ﬂ_ﬂsﬂﬁ_.ﬁﬂlﬁlﬁ?ﬁ_ﬂp T hereby make.$. application for permission to appropriate the public

waters of the Siate of Nevada, as hereinafter stated. (If applicant is a corporation, give date and place of incorpuration; if a

coparinership or association, give names of members.)

underground rock aguifer in California Wash,
Name of streem, lahe. spring, underground or other swurce

1. The source of the proposed appropriation is
Hydrographic area 218

10.0 cfs

2. The amount of water applied for iy P
PR One second-loot nquals #4883 gals. per win. feet

(2) Tf stored in reservoir give number of acre-feet

municipal and domestic
Imigation, pawtr, mining. musufsctusing, domestic, or olher use. Mear [init to nac we.

1, The water to be used for

4, If use is for:

{a) Irrigation, state number of scres to be irrigated

(b) Stockwater, state number and kinds of animals to be watered

{c) Other use (describe fully under “*No. 12. Remarks™)
{d} Power:

(1) Horsepawer developed

(2} Point of return of water to stream.

5. The water i to be diverted from fs source at the following point... 10cated within the Ny Nig
e waler is 10 be el Ot o M.0.B.& Moy OF 2L a e e ar
point_from which_the sgutheast corner of Section. 36, T.155,, R.65E., M.D.B.& M.,

Sirvey, and by cowrst And GIAURCE 10 & socliun torner, 1 o8 unsurveyed lund, i should be so stred.

bears 5. 68° 14' 02" E., a distance of 54,451 feet,

6. Place of use_ 15 the area within Clark, Lincoln, Nye, and White Pine Counties ]

SEE ATTACHED LETTER DATED 3-22-30

. . n
7. Use will begin ubout Jw&rml and end about Deﬁf‘?mb.f.rn.fl of each year.

8. Description of proposed works. (Under the provisions of NRS 315 D10 you may be required to submit plans and

specifications of your diversion or storage works.)_‘la_I-Q.LJ}_.llb.gmd.i.‘.{Q,"tEd_fT‘Dm a 20-1nch
cﬁcacmeter -CESEd we] 'l . yia deep "e'” NU R Staie manner in which waict is to be Giverted, .o, diversion struciure, duches aad

%lw_gTE?EM_RNPQL_ngg:[j_ng%E7gumgj_ng_j_mtiqn5 _reseryoirs, and distribution system.

wrll with pump and motor,

9. Bstimated cost of works $700.000_(well _and aquipment. only)




54076

10. Estimated time required to construct works. Minimum 20 vears
(F well compleivd, deserthe works.

11. Estimated time required to complete the application of water to benoficial Use..rnaoe Minimum 20_years. .

12. Remarks: For use ather than irrigation or stock watering, state number and type of units to be served or annual
consumptive use.

The water sought under this application shall be placed to a beneficial use

within the Las Vegas Valley Water District service area as set forth in Chapter
-~ yee T CEEEUEEs oF Nevada 1989, or as may Be afienided.  Water may dTs¢ be served
and beneficially used by lawful users within the Lincoln, Nye and White Pine
CoURETaE, Water Wi T be comninigled With other Watér vights oWhed oF seFved By
applicant, or it's designee. SEE ATTACHED LETTER DATED 3-22-90
. s/8Tan F. WaTfer
Alan F. Walter, P,E., K.5.W.R.5., No. 506

B

Y3700 West TharTeston BOUTEvard
Compared.._DSAS Las Vegas, Nevada 89153
Pratested

OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and do hereby grant the same, subject to the followng
limitations and conditions:

The amount of water (o be appropriated shall be limited to the amount which cen be applied to benefivial use, and not o

exceed cubic feet per second.

Work mast be prosccuted with reasonsble diligence and be completed on or hefore

Proof of completion of work shall be filed oo or before.

Application of watet to beneficial use shall be made on or before.

Proof of the application of water to beneficial use shalt be Filed on or before

Map in support of proof of beneficial use shall be filed on or before

Completian of work filed IN TESTIMONY WHEREOF, |

Sue Enginccr of Nevada, have 1 set my hand and the seel of my
Proof of beneficial uge fled

office, this. day of.
Culwrgl map filed

AD 19 ...

Centificate No Trsued

Stars Engineer

e oran e



AMENDED NO.54075
APPLICATION FOR PERMIT
70 APPROPRIATE THE PUBLIC WATERS OF THE STATE OF

NEVADA
Date of filing in State Engineer‘s Office DeT 317 1989
Returned to applicant for correction,
Corrected application filed MAR 15 199D
Map filed, MAR 22 1990

Ak kkd i

The applicent Las Vegas Valley Water District, hersby makes
application for permiasion to appropriate the public waters of the State of Nevada,
as hereinafter stated.

Wk Ao ek

1. The mource of the proposed appropriation is undexground rock aquifer in
California Wash. Bydrographic area 219

2. The amount of water applied for is 10.0 cf8 second-feet
{a) If stored in reservolr give number of acre-feet
3. The water to ba used for municipal and deomestic
4. If usa is for:
(a} Irxig.ation, state number of acres to be irrigated
{b) Stockwatex, state numbser and kinds of animals to helwatered
{c) Other use (describe fully under No. 12, “Remarks")

(d) Power:
{1} Horzepower developed

{2) Point of return of water to stream

5. The water is to be diverted from its source at the following point located
within the HEW EW4, Section 4, T.155., R.66E., M.D.D.EZM., or at a
point £rom which the southeast corner of Section 36, T.154.,
R.65E., M.D.B.&M., bears HN.73°51'56" W., a diatance of 12,673
faet.

6. Place of Use is the area within ¢lark, Lincoln, Nye, and Whita

‘Pinm Countiea SEF ATTACHED LETTER DATED 3-22-90

4. Use will begin about January 1l and end about Decembar 31 of sach year. .

B. Description of proposed works water is to be diverted from a 20-inch
dismeter cased well, via deep well No. 218-IR pump, pipelines,
punping stations, ressrvoirs, and distribution syatem.

5. Estimated cost of works $700,000 (well and equipment only)

10. Estimated time required to construct works Minimum 20 years

1i. Estimated time reduired to complete the application of water to beneficial use
Minimum 20 years
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54075

12. Remarks: The wabter sought under this application shall be placed
te a benaficial use within the las Vegas Valley Water District
gervice area as set forth in Chapter 752, AStatutes of Hevada 195839,
or as may be amended., Water may alsc be served and beneficially
ugsed by lawful users within the Lincoln, Nye and Wwhite Pine
Counties. Water will be commingled with other water righta owned
or served by applicant, or it’s desigmnea. SEE ATTACHED LETTER
DATED 3-22-90

By 8f/Alan F. Walter
Alan F. Walter P.E. N.S5.W.R.85., No. 506
3700 West Charleaton Boulevard
Las Vegas, Nevada 89153

Compared @1/cmfl d1/cmf

Protested P Fil H 1d in rruled
See Ruling #5115 dated 4/18/2002.

EE RS RS LR

APPROVAL OF STATE ENGINEER

Thig is to certify that I have examined the foragoing application., and do
hereby grant the pame, subject to the following limitations and conditions:

This permit is issued subject to existing rights. It is
understood that the amount of water herein granted is only a
temporary allowance and that the final water right obtained under
this permit will be dependent upon the amcunt of water actually
placed to beneficial use. It is also understood that this right
must allow for & reascnable lowering of the static water level.
This well shall be equipped with a two {2} inch opening for
measuring depth to water. If the well is flowing, a valve must be
installed and maintalned to prevent waste. A totalizing meter
must be ingtalled and maintained in the discharge pipeline near
the point of diversion and accurate measurements must be kept of
water placed to beneficial use. The totalizing meter must be
ingtalled before any use of water begins, or before the Proof of
Completion of Work is filed. This source is located within an
area designated by the State Engineer, pursuant to NRS 534.030.
The State retains the right to regulate the use of the water
herein granted at any and all times.

This permit does not extend the permittee the right of
ingress and egress on publie, private or corporate lands.

The igsuance of this permit does not waive the requirements
that the permit holder obtain other permits from State, Federal
and local agencies.

This permit is issued under the provisions of NRS 534.120(2)
as a preferred use.

A menitoring program, prepared in conjunction with the study
ordered in State Engineer's Oxder No. 1169, shall be completed and
approved by the State Fngineer prior to the diversion of any water
under Permit 54075.

If impacts to existing rights are demonstrated, the applicant
or any asgignee will be required to mitigate the same.

This permit is isgued subject to State Engineer’'s Ruling No.
5115, issued April 18, 2002.

{CONTINUED ON PAGE 3)



54075

rage 3 of 3
{PERMIT TERMS CONTINUED}

The amount of water te be appropriated shall be limited ke the amount which can be
spplied to beneficial use, and not to excesd 3.0 cubic feat per second. but not
2,50 cra—feet: annual

Work must be prosecuted with reasgnable diligence and be completed
on or before:
2, 2004

Proof of completien of work shall be filed before:

Water must be placed to beneficlal use on or before:

July 2. 2012

Proof of the application of water to benefictal use sghall be filed on or before:

Map in support of proof of beneficial use shzall be filed on or before:

N/A
IN TESTIMCNY WHEREOF, I, HUGH RICCI, ¥F.E..
State Engineer of MNevada, have hareuntao get
my hand and the seal of my officer
= ,-:',‘-,.-"“-._‘_:)
this 2nd day of JUly, a0 2002
5 “‘_?.' s -
e - -
Lisi T
- - )
State Bnog b aerm, S )
b, ’
Completion of work £iled T ey, L
PPRC " = -

LI -
p WL TN,

Proof of beneficial use Eiled

N/A

cultural map filed

Iesued

Certificate No.






© . AUITE 300 ROLCOMA PROFESSIDNAL CENTER

TELEFIIONE: 702 234001
TELECOPIEHR: Y02 R4&-7250

54075
Hill C#séaé deLipkau and Erwin -

A PAITITNER IN
WITH OFFICES [N

333 HOLCOMB AVENUE “Fal'd - . ’ ALBUQUERQUE
POST OPFICE BOX 2700 . Sherman & HO COLORADO SPRINGS

HENO, HEVADA BOSGS ' . . DEMYER

SANTA FE
SOUTHEARY DENVER

BITIOAT

March 22, 1990

_ Ms. Chiistine Thiel
Division of Water Resources
- 201 South Fall Street '

Carson Cnty, Nevada 89710 -

Re: Las chas Vallcy Water District - Applications 53)47
through 54092, Inclusive, and 54105 & 54106

Dear Ms. Thu:l

This WI" serve a3 a supplement to lhc above referred to applications to dppropnale
Pleasc ‘attach a copy of th1s tetter to- cach upp!lcannn LXCL})I 54037 and 54067, which were
withdrawn.

1. Question. 6, entitled "Plucc of Use", shall be supplnmcntcd as follows:  Within

. Llncoln County, as defined in NRS 243.210-243.225, inclusive; willsin Nyc Courity, as found in

NRS 243.275-243.315, inclusive; within White Pinc County, as found in NRS 243.365-243.385, -
mcluswe, and within Clark Counly, as found within NRS 243.035-243, 040, lnc[uswc

2. Question 12, entitled "Remarks”.  Pursunnt to NRS 5‘%334(}(3) the approximate
number of additivnal persans 10 be served is 800,000, which is -in addition 1o the current
approximately GIRH persons. The applicedions seek proundwaler in excess of 300,000 acre-
fect, which represents all unappropriated groundwaler in Lhe parlicular groundwaler basins and .
the Virgin River (Application 54077). The projected population of the service area in Clark
County is estimated to be 1,400,000 at Year 2020, Population projects are (:lll'l'l’-llllj' being

~updated by Clark County Cnmprchcmm. Planning. The poputation to be sceved in Linealn, .

White Pine and Nye Countics is not yet know, hut is to be m:.lud(.d within the npplwd fur
volume. .

Very uuly yours,

HIU L CASSAS de LIPKAU and ERWIN

i £ Lo A
: Ross-E. de Lipkn

REdfbe



EXHIBIT B

WATER SUPPLY AGREEMENT

WATER SUPPLY AGREEMENT ("Agreement”) effective , 2006,

among the Moapa Band of Paiute Indians ("Tribe"), Las Vegas Valley Water District
("LVVWD"), Southern Nevada Water Authority ("SNWA"), Muddy Valley lIrrigation
Company ("MVIC") and Moapa Valley Water District ("MVWD") referred to herein

individually as a "Party" and collectively as the "Parties.”

Recitals

A. The Tribe, LYVWD, SNWA, MVIC, MVWD and the State of Nevada ("State”) have
negotiated a proposed written Water Settlement Agreement and remain committed to
consummating the Water Settlement Agreement substantially in its current form (the
"WSA"). The proposed WSA is attached hereto as Exhibit A. The United States must

approve and join in the WSA.

B. SNWA, Coyote Springs Investment LLC, MVWD and the United States Fish and
Wildlife Service ("FWS") have negotiated a proposed Memorandum of Agreement (the
"MOA"} regarding certain planned groundwater pumping in the Coyote Spring
Hydrographic Basin and measures to mitigate potential impacts of such pumping on

the endangered Moapa dace. The proposed MOA is attached hereto as Exhibit B. This
-1~



Agreement has been negotiated by the Parties to obtain and facilitate the Tribe's

joinder in the MOA.

C. The Tribe will execute the MOA upon execution of this Agreement by all Parties
and the satisfaction of certain conditions precedent which are explicitly set forth
below. Among other features, subject to conditions set forth below, under this
Agreement the Tribe will receive the State groundwater permit and State
groundwater applications which are to be provided to the Tribe by LVVWD under the
WSA, and a lease of Muddy River water rights which in certain respects will be
functionally similar to the federally-reserved Muddy River rights to be secured to the

Tribe under the WSA.

Terms and Conditions

The Parties hereto agree as follows:

1. Commitment to WSA. The Tribe, LVWWD, SNWA, MVIC and MYWD:

a. shall make best efforts to secure federal approval and execution of the

WSA substantially in its current form;

b. on the securing of such federal approval, shall execute the WSA; and



C. shall make best efforts to secure mutually satisfactory written
confirmation from the State that it continues to support consummation

of the WSA.

2. Commitment by Tribe to Execute the MOA. The Tribe shall execute the MOA

upon satisfaction of the following conditions precedent:

a. Condition Precedent No. 1. Provision by the State of Nevada of the

written confirmation described in ¥ 1.c above.

b. Conditions Precedent Nos. 2 - 5. The conditions precedent set forth in

19 3.e and 4.c below.

3. Provision of Groundwater Rights.

a. 2500 afy Permit and Related LVVWD Groundwater Applications. In
1989, LVVWD filed two State applications to appropriate groundwater
from the California Wash Hydrographic Basin {Applications 54075 and
54076) totaling 20 cubic feet per second {cfs} and 14,480 acre-feet per
year (afy). On April 18, 2002, the Nevada State Engineer issued Ruling

5115, which granted LVWWD a permit to withdraw 2,500 afy of



groundwater under Application 54075 ("2500 afy Permit”), denied the
batance of Application 54075, and held Application 54076 in abeyance
pending completion of the groundwater study ordered in State Engineer’s

Order 1169,

Tribal Appeal. The Tribe has appealed Ruling 5115 to the Eighth
Judicial District Court of Clark County, Nevada (the "Appeal”), and
LVVWD has intervened as a defendant in the Appeal (which remains
pending). Through the Appeal, the Tribe is seeking an increase in the
quantity of groundwater currently permitted to be withdrawn under
Application 54075 and restoration of the balance of Application 54075
pending further action by the State Engineer. This Agreement does not
resolve the Tribe's claims in the Appeal. Application 54076 and any
balance of Application 54075 which may be restored as a result of the
Appeal are referred to herein as the "LVVWD Groundwater Applications”

and individually as an "LVVWD Groundwater Application.”

Pending LVVWD Change Applications. In July 2003, in contemplation of
the consummation of the WSA, LVVWD in consultation with the Tribe
filed three applications ("LVVYWD Change Applications”) with the State
Engineer to change the point of diversion under the 2500 afy Permit to

locations on the Moapa Indian Reservation ("Reservation”). The LVVWD

-4-



Change Applications were not protested and are pending for approval
before the State Engineer. LVVWD shall make best efforts to secure the
promptest possible State Engineer approval of the LVVWD Change

Applications.

Transfer of 2500 afy Permit and LYVWD Groundwater Applications to
Tribe. Contemporaneous with the Tribe’s execution of the MOA, LYVWD
shall transfer to the Tribe, at no charge and free and clear of liens and
encumbrances, full ownership of the 2500 afy Permit and the LVVWD
Groundwater Applications, subject to reversion under { 7 below. If the
Tribe subsequently establishes a federally-reserved right to groundwater
appurtenant to any portion of the Reservation, an equal quantity of
State groundwater rights acquired by the Tribe under the 2500 afy
Permit and/or LVYVWD Groundwater Applications shall be deemed

relinquished by the Tribe.

Conditions Precedent Nos. 2 and 3. The following are two additional
conditions precedent that must be satisfied to trigger the Tribe's

obligation to execute the MOA:

i approval of the LYVWD Change Applications by the State Engineer

on no conditions unacceptable to the Tribe; and



il. transfer of the 2500 afy Permit and LVVWD Groundwater

Applications to the Tribe as provided in ¥ 3.d above.

LVVWD Disclaimers. LVVWD makes no representation or warranty to
the Tribe as to the quantity or quality of water that: (i) will ultimately
be permitted by the State Engineer in response to the LVVWD
Groundwater Applications; or (ii} can ultimately be developed under the

2500 afy Permit,

Issuance of Further Rights te Tribe under LVYVWD Groundwater
Applications. All Parties hereto shall withdraw their pending protests, if
any, against the LVVWD Groundwater Applications. No Party shall
oppose (or assist others to oppose), in any administrative or judicial
praceeding or otherwise, any issuance to the Tribe by the State Engineer
of additional groundwater rights under an LVVWD Groundwater
Application in the form of a permit or certificate ("Further Permit or
Certificate”), except that LVWWD may contend in the Appeal or any
remand therefrom that, as provided in State Engineer Ruling 5115, the
2500 afy Permit should be for 2500 afy with a maximum diversion of 5
cfs and that Application 54076 should be held in abeyance pending

completion of the groundwater study ordered in State Engineer Order



1169. No Party hereto may oppose (or assist others to oppose) in any
administrative or judicial proceeding or otherwise, any Tribal application
to have an LVVWD Groundwater Application acted on by the State
Engineer on a piecemeal basis over time, by dividing the LVVWD

Groundwater Application into increments or by comparable means.’

h. Change Applications. No Party hereto may oppose {or assist others to
oppose) in any administrative or judicial proceeding or otherwise, the
granting by the State Engineer of the LYVWD Change Applications, or any
Tribal application under an LYVWD Groundwater Application, the 2500
afy Permit, or a Further Permit or Certificate: (i) to change any point of
groundwater diversion thereunder to any location on or off the
Reservation within the California Wash Hydrographic Basin, which ties at
least one mile (in the case of a carbonate aquifer well} and two miles (in
the case of an alluvial well) from Muddy Springs and the Muddy River; or
(i) to change any use or place of use of groundwater thereunder to

facilitate the beneficial use thereof on or off the Reservation.

i Tribal Acquisition of Additional Groundwater Rights. Subject to the
protest rights of any other Party hereto (except for those relinquished

under 91 3.g and h above), nothing in this Agreement shall prejudice the

' The Tribe acknowledges that the State has previously advised that the State Engineer does not decide
groundwater applications on a piecemeal basis.
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4.

Tribe's right to apply under State law to the State Engineer either (i) for
further groundwater rights appurtenant to the Reservation, or (i) for
transfer to the Reservation of State law-based groundwater rights having

points of diversion or places of use located off the Reservation.

Provision of Surface Water Rights.

Muddy River. The Muddy River flows through the Reservation and the
Tribe claims an unadjudicated 1873 federally-reserved water right in the
river. MVIC holds legal title to certain State surface water rights in the
Muddy River ("MVIC Surface Water Rights”) awarded in a Judgment and
Decree dated March 12, 1920 ("Muddy River Decree”), in Muddy Valley
irrigation Co., et al. v. Moapa and Salt Lake Produce Co., et al., in
Nevada's Tenth Judicial District Court (now Nevada’s Eighth Judicial
District Court). The Muddy River Decree also purported to award the
Tribe surface water rights in the Muddy River appurtenant to the
Reservation of 1.242 cfs {Apr. - Sept.) and 0.87 cfs (Oct. - Mar.),
However it is the position of the Tribe that the Court did not have
jurisdiction to adjudicate the Tribe’s water rights, and the Tribe shall
not claim or use the awarded right while the Surface Water Lease
provided under 1 4.b below is in force. Each shareholder in MVIC holds,

pursuant to its shares, a beneficial interest in MVIC Surface Water
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Rights, and collectively all MVIC shareholders hold all beneficial interests

in all MVIC Surface Water Rights.

Lease of MVIC Surface Water Rights. Contemporaneous with the
Tribe’s execution of the MOA, MVIC and the Tribe shall enter into the
{ease attached hereto as Exhibit C ("Surface Water Lease”). The Surface
Water Lease provides a rent-free 99-year lease of a portion of MVIC
Surface Water Rights to the Tribe, sufficient to provide the Tribe with
the right to divert at the existing Muddy River diversion points on the
Reservation and beneficially use on the Reservation 11.5 cfs (Apr. -
Sept.) and 10.5 cfs (Oct. - Mar.), subject to a maximum consumptive use
limit of 3700 afy. The Surface Water Lease further provides that if the
Tribe wishes, at any time during the term thereof, to change the manner
of use or place of beneficial use within the Reservation of MVIC Surface
Water Rights covered by the Surface Water Lease, MVIC shall fully
cooperate with the Tribe in the preparation, filing and pursuit of State
Engineer approval of a change application necessary to effect such
change. No other Party hereto shall oppose (or assist others to oppose)
the granting of such change application. The Surface Water Lease
further provides that the Tribe's right to divert and use water pursuant
to the Surface Water Lease is, as a matter of contract, functionally

senior to the rights of all shareholders in MVIC to divert and use water



pursuant to the MVIC Surface Water Rights. The Surface Water Lease is
renewable on the same terms and conditions at the end of the 99-year
term for an additional 99 years at the Tribe's option, provided that the
Surface Water Lease is terminable as provided in 8 below. In
exercising its rights under the Surface Water Lease, the Tribe shall
otherwise have all rights and privileges, and be bound by all substantive
and procedural laws, principles and rules, appticable to owners of MVIC
Surface Water Rights, including without limitation with respect to
beneficial use and changes in the point of diversion, place of use and
manner of use. The foregoing notwithstanding, the Surface Water Lease
does not expressly or impliedly have the effect, in law or in equity, of

making the Tribe a shareholder in MVIC for any purpose.

Conditions Precedent Nos. 4 and 5. The following are two additional
conditions precedent that must be satisfied to trigger the Tribe's

obligation to execute the MOA:

i execution and delivery to the Tribe of the Surface Water Lease;

and

ii. State Engineer approval of the three filed change applications

authorizing the Tribe to divert at the existing points of diversion
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5.

for the Reservation and beneficially use on the Reservation the

MVIC Surface Water Rights covered by the Surface Water Lease.

Provision of Mitigation Surface Water Rights.

Pumping Limits. As reflected in paragraph 1(5)(e) - (g) of the attached
MOA, the Tribe is prepared to agree therein that on-Reservation
pumping under the 2500 afy Permit shall be reduced to specified
amounts ("Pumping Limits") if flow levels at the Warm Springs West
flume decline to specified levels. The Tribe believes, however, that
monitoring data and sound hydrogeologic analysis show and will continue
to show that on-Reservation pumping under the 2500 afy Permit will not
appreciably impact flows as measured at the Warm Springs West flume.
Nevertheless, the Tribe is prepared to agree to the Pumping Limits

principally because:

i. as provided in paragraph 1(6) of the MOA, the validity of the
Pumping Limits will be regularly reconsidered by the Hydrologic
Review Team on the basis of monitoring data and hydrogeologic

analysis, and, as appropriate, adjusted; and
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i, MVWD has agreed to mitigate the effects of the Pumping Limits as

provided in { 5.b below.

Mitigation Surface Water Rights. To mitigate the effects of the
Pumping Limits, the surface water rights described in subparagraph i
below (the “Mitigation Surface Water Rights"} shall be available for use
by the Tribe:

i. Subject to the approval of any necessary change application(s) as
provided in subparagraph ii(3) below, upon the Tribe’s execution
of the MOA, the Tribe shall have the right, at no charge and free
and clear of liens and encumbrances, to divert water from the
Muddy River, at the existing Muddy River diversion points on the
Reservation, at a maximum rate of .8 cfs, subject to a maximum
diversion and consumptive use limit of 520 afy, from MVWD’s
"Jones Water Right" (Certificate No. 10060) dedicated to in-
stream flows in accordance with paragraph 1{2)(a) of the MOA.
Such Mitigation Surface Water Rights shall be useable by the Tribe
only during times, and only to the extent, that a Pumping Limit of
less than 2500 afy is being implemented. At all times, and in all
other respects, MVYWD's Jones Water Right shall remain under the

ownership and control of MVWD. The Tribe’s use of the Mitigation
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ii.

Surface Water Rights will be monitored in accordance with 10

below.

Characteristics of Mitigation Surface Water Rights. The

Mitigation Surface Water Rights shall have the following

characteristics:

(3)

they shall be subject to reversion under 7 below;

they shall provide to the Tribe a right to divert and use
such water from the Muddy River;

they shall be available for municipal use anywhere on the
Reservation and, to facilitate such diversion and use,
MVWD in consultation with the Tribe shall timely develop,
file and secure issuance by the State Engineer of all legally
required approvals of any necessary change applications.
Any costs associated with securing necessary approvals of
any such change applications shall be borne equally by the

Tribe and MVWD;

they shall be additive to the Tribe's rights under the

Surface Water Lease to be provided under Y 4.b above; and
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(3)

(6)

in exercising the Mitigation Surface Water Rights, the Tribe
shall have all rights and privileges, and be bound by all
substantive and procedural laws, principles and rules,
applicable to other owners of surface water rights in the
Muddy River, including without limitation with respect to
beneficial use and changes in the point of diversion, place
of use and manner of use.

MVWD agrees to keep the Jones Water Right or successor
rights in good standing for so long as MVWD’s obligation
under this § 5 is in existence. A copy of this Agreement
shall be filed with the Office of the Nevada State Engineer

and any successor to or assignee of MYWD shall be bound

this § 5.

State Law. The 2500 afy Permit, LVWVWD Groundwater Applications and any
Further Permit or Certificate acquired by the Tribe under | 3 above, the Surface
Water Lease acquired by the Tribe under 1 4.b above, and the Tribe’s right to use the
Mitigation Surface Water Rights under { 5.b above, and any Tribal change application
with respect to any of the foregoing, shall be held, sought, made and utilized by the
Tribe in accordance with State taw, both substantive and procedural. Without

limitation, no such water right may be transferred by the Tribe for use at an off-
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Reservation location without compliance with State law. In addition, the provisions
of 19 7 and 8 below shall be interpreted and enforced in accordance with State law.,
All of the foregoing shall be enforceable in administrative and judicial forums
specified in State law for injunctive or declaratory enforcement of such water rights
matters, and the Tribe hereby waives its sovereign immunity for the exclusive purpose
of such enforcement in such forums, and as to any appeals therefrom in any appellate
courts with jurisdiction over such appeals under State law. The Tribe hereby waives
and foregoes any right to claim that exhaustion of federal or Tribal court remedies is
a prerequisite to any action by any Party to enforce the provisions of this 1 6 in the
specified State administrative or judicial forums. However, no Party shall ever
contend that any water right acquired by the Tribe under 11 3, 4.b or 5.b above has

been abandoned or forfeited.

7. Reversion of 2500 afy Permit, LYVWD Groundwater Applications, Further
Permit or Certificate, and Mitigation Surface Water Rights. Ownership of the 2500
afy Permit, LYVWD Groundwater Applications and any Further Permit or Certificate
acquired by the Tribe under { 3 above and the Tribe’s entitlement to the Mitigation
Surface Water Rights under ¢ 5.b above (collectively "Rights Subject to Reversion®)

shall revert to LVVWD or MVWD, as the case may be, as follows:

a. Reversion. The Rights Subject to Reversion shall revert if, prior to

consummation of the WSA, the Tribe (or the United States on behalf of
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the Tribe), in any administrative or judicial proceeding, seeks federally-
reserved groundwater rights appurtenant to the Reservation in excess of
14,480 afy (“Groundwater Reversion Trigger”) or seeks federally-
reserved surface water rights in the Muddy River appurtenant to the
Reservation having diversion rates in excess of 11.5 cfs (Apr. - Sept.) and
10.5 cfs (Oct. - Mar.), a consumptive use limit in excess of 3700 afy, or a

priority date eartier than March 12, 1873 ("Surface Water Reversion

Trigger").

b. Notice. To exercise the above right of reversion, LVWWD or MVWD, as
the case may be, must give the Tribe written notice of its intention to
do so and the grounds therefor, and 120 days to reverse or terminate the
Groundwater Reversion Trigger or Surface Water Reversion Trigger, as

the case may be.

8. Termination of Surface Water Lease. The Surface Water Lease provided to
the Tribe under Y 4.b above will instantly terminate upon the first occurrence of any

of the following:

a. Surface Water Reversion Trigger. Occurrence of the Surface Water
Reversion Trigger as defined in Y 7.a above, the giving of notice thereof

by MVIC in the same manner provided in § 7.b above, and the failure of
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the Tribe to reverse or terminate the Surface Water Reversion Trigger

within the 120-day period specified in the notice.

b. WSA. “Judicial Confirmation” of the Tribe's federally-reserved water

rights in the Muddy River as contemplated by the WS3A.

ol Adjudication. Failing consummation of the WSA, adjudication in a court
of competent jurisdiction of the Tribe's federally-reserved rights in the

Muddy River appurtenant to the Reservation.

9. Change Applications in Case of Reversion or Termination. In the event of a
reversion of Rights Subject to Reversion under § 7 above, or termination of the
Surface Water Lease under § 8 above, the Tribe shall cooperate with and not oppose
the granting of any change applications reasonably necessary to restore the involved

water rights to their original place of diversion, place of use and manner of use.

10. Monitoring Plan. The Parties shall in good faith diligently and cooperatively
establish, agree on, and as necessary adjust over time a written plan for monitoring
their respective uses of Muddy River water and groundwater from the California Wash
Hydrographic Basin and adjacent hydrographic basins, and the water-related impacts

therof, if any. Existing on-Reservation monitoring wells shall be incorporated in the
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monitoring plan and the plan shall be integrated with the Regional Monitoring Plans

referred to in recital N of the MOA.

a. Elements of Monitoring Plan. Without limitation, such plan shall
provide for: installation of appropriate metering devices by all Parties
including parshall flumes (if not atready installed) to meter the Parties’
respective Muddy River diversions, provided that SNWA shall pay all costs
of acquiring and installing (if not already installed) parshall flumes at
the Muddy River diversion points on the Reservation (which shall be
installed within 120 days of the effective date of this Agreement) ; the
right of each Party to inspect diversion facilities, measuring devices
(including any well meters) and pumping and diversion data of all other
Parties; and appropriate methods for determining the Muddy River
diversion rates, annual diversion amounts, and annual consumptive use
amounts of each Party, and the groundwater pumping rates and annual

groundwater withdrawals of each Party.

b. Interim Monitoring. Pending finalization of such monitoring plan, each
Party, on written notice, shall be accorded the right to reasonably
monitor all ground and surface water diversions of any other Party from
the Muddy River, the California Wash Hydrographic Basin and the

hydrographic basins adjacent thereto, including reasonable access to and
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inspection of diversion facilities, measuring devices (including well

meters) and pumping and diversion data.

11. Notices. All notices and communications given hereunder shall be in writing
and shall be delivered by fax and first class, certified or registered mail, postage
prepaid, to the fax numbers and addresses shown below, or to such other fax number
or addressee as the Party entitled to notice may designate from time to time. Any

notice given hereunder shall be deemed to be effective upon receipt.

If to Tribe: Chairperson, Moapa Band of Paiute Indians
P.O. Box 340
Moapa, NV 89025
fax: 702-865-2875

with copies to: Steven H. Chestnut
Richard M. Berley
Ziontz, Chestnut, Varnell, Berley & Slonim
2101 Fourth Ave., Ste. 1230
Seattle, WA 98121
fax: 206-448-0962

if to LYVWD: General Counsel
Las Vegas Valley Water District
1001 S. Valley View Blvd.
Las Vegas, NV 89153
fax: 702-258-3803

If to SNWA: General Counsel
Southern Nevada Water Authority
1001 S. Valley View Blvd.
Las Vegas, NV 89153
fax: 702-258-3803

-19-



If to MVIC: General Manager
Muddy Valley Irrigation Company
Box 665
Overton, NV 89040
fax: 702-397-6013
If to MVWD: General Manager
Moapa Valley Water District
P.O. Box 257

Logandale, NV 89021
fax: 702-397-6894

12. No Waiver. No failure by a Party to insist upon the strict performance of any
term or condition of this Agreement, or to exercise any right or remedy consequent
upon noncompliance therewith, shall constitute a waiver of any such term or
condition, it being understood that any such waiver shall require the written

agreement of such Party.

13. Amendment. Al amendments or modifications of this Agreement shall be

effective only when reduced to writing and signed by all Parties.

14. Further Documents and Action. The Parties shall execute all further

documents and do all further things as may reasonably be necessary to give full force

and effect to the provisions of this Agreement.
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15. Interpretation. This Agreement shall be construed as a whole and in
accordance with its fair meaning. Captions are used for convenience and shall not be

used in construing meaning.

16. Successors. Every obligation, term and condition of this Agreement shall
extend to and be binding upon, and every right and benefit hereunder shall inure to,
the assignees, transferees or other successors of the respective Parties by operation

of law or otherwise.

17. Representations and Warranties of Authority. Each Party represents and
warrants as follows: (a) that it and the individual executing the Agreement on its
behalf is fully empowered and authorized to execute and deliver this Agreement; (b)
that it is fully empowered and authorized to approve and perform this Agreement; (c)
that this Agreement is binding on its interest at the moment of execution and for so
long as this Agreement is in effect; (d) that its governing body has authorized and
approved the foregoing representations and warranties by duly adopted written
resolution, a copy of which will be provided to each of the other Parties on execution
of this Agreement; and (e) that it has obtained all approvals necessary to enter into
and perform this Agreement, including without limitation the Tribe’s taking of all
actions necessary to accomplish the Tribe’s waivers of sovereign immunity set forth
herein and delivery by MVIC to the Tribe of a shareholder resolution approving this

Agreement and the Surface Water Lease.
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18. Counterparts. This Agreement may be executed and approved in multiple

counterparts, each of which shall be deemed an original.

19. Dispute Resolution. In { 6 above, the Tribe has expressly granted a waiver of
sovereign immunity with respect to the enforcement of certain matters set forth in
6. Further, if a dispute should arise among the Tribe and any other Party or Parties
with respect to the meaning or enforcement of any provision of this Agreement, any
Party to the dispute may seek to resolve it only through a suit among such Parties
brought in the Eighth Judicial District Court, Clark County, Nevada. The Tribe hereby
waives its sovereign immunity as to such suits in such Court with respect to
declaratory or injunctive relief only, and as to any appeals therefrom in appellate
courts with jurisdiction over such appeals under State law. The Tribe hereby waives
and foregoes any right to claim that exhaustion of federal or Tribal court remedies is

a prerequisite to any action brought in State court under this 1 19.
20. Entire Agreement. This Agreement constitutes the entire agreement among

the Parties with respect to the matters covered hereby, and subsumes and

incorporates all prior written and oral statements and understandings.

MOAPA BAND OF PAIUTE INDIANS

By Date:
Dalton Torm, Chairman
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LAS VEGAS VALLEY WATER DISTRICT

By

Myrna Williams, President

SOUTHERN NEVADA WATER AUTHORITY

By

Amanda M. Cyphers, Chair

MUDDY VALLEY IRRIGATION COMPANY

Todd Robison, Chairman of the Board

MOAPA VALLEY WATER DISTRICT

By

lvan Cooper, Chairman of the Board
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KENNY C. GUINN
ALLEN BIAGGI Governor
Director

(I - of Nevada
artment of Conservation and Natural Resourccs
oe of the Director
.nard H. Bryan Building
201 3. Steweart Street, Suite 5001
Carson City. Nevada 89701
Telephone |773) 684-2700
Facsimile {775) 684.2713
www. denr . nv.gov

STATE OF NEVADA

B UEELLE

KAY SCHERER
Assistant Director

Division of Conservation Districts
Division of Environmcntal Protecction
Division of Forestry

Division of State Lands

Division of State Parka

Division of Watcr Resouress

Natural Heritape Program

Wild terse Program

Department of Conservation and Natural Resources
OFFICE OF THE DIRECTOR

April 13, 2006

Southern Nevada Water Authority
General Counsel

1001 S. Valley View Blvd.

Las Vegas, Nevada 83153

Grestings:

In May 2003, the Office of (he Director of the Department of Conservation and Nafural
Resources issued a letter of support for a water settiement agreement for groundwater in
the California Wash Groundwater Basin and surface water in the Muddy River.

The purpose of this letter is to reaffirm the Department’s commitment to the approval of
this agreement with the provision that it is acceptable to the other parties,

) applaud your efforts to cooperatively resolve the long-standing claims of the Moapa
Band of Paiutc Indians and the Moapa Indian Reservation.

C- Sincercly, {

. Allen Biaggi
- Director

ce: Steve Rohinson, Deputy Chicf of Staff, Governor Kenny Guinn
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State ol Nevada Sep-07

}
T REPORT OF CONVEYANCE
E of n water right to
M Department of Conservation and Natural Resources, Division of Water Resources, Office of the State Engincer
1 APPLICATION/ PERMIT No. 70259 PROOF, or CLAIM No.: STATUS: App USE: Municipal
2 CURRENT HOLDER(S) SHOWN BY THE STATE ENGINEER: Las Vegas Valley Water Distrlct
I wry iiem revuires additional space, please use Joro 15 Pomorks: o sitach § f1* X 13" sheets reforencing approprizic iem wumber,
3 NEW HOLDER(S) or BENEFICIARY(S): Moapa Band of Paiute Indians
ADDRESS: P.O. Box 340
CITY: Moapa STATE: NV ZIP CODE: 89025 PHONE:
4 INVENTORY DOCUMENTS BY CATEGORY AND NUMBER OF EACH IN CHAIN OF TITLE. See Guidelines Pape 2
DEED(S)..cccmrruernrense R 1 CORRECTION DEED(S)....... OTHER:
DEED(S) OF TRUST....couevue 0 RECONVEYANCE...x1 ns cduarge TOTAL NUMBER OF 35 DOCUMENTS = > 1
NOTICE(S) OF PLEDGE....... MAP(S) at no charge.......... . TOTAL#¥ X $I0 each= $ 10| .00
DEATH CERTIFICATES......| 0 AFF OF ID at no chargs........ Report filing fee = $25.00 $ 251 00
DECREE(S) OF DISTR.......... 0 OTHER: TOTAL FEES SUBMITTED* Is 35| oo
5 *ONE, ONE-TIME 525 FILING FEE MUST ACCOMPANY THESE REPORT(S) +510 PER CONVEYANCE DOCUMENT LISTED ABOVE.
& This REPORT requires an ABSTRACT OF TITLE listing the above docnments in chrovological order, from the corrent holder(s) of
recerd (ITEM 1} with the Division of Water Resources, Office of the State Engioeer, to the proposed, new holder(s} of record
(ITEM 3). Doctment(s) must be recorded in the Office(s) of the respective Connty Recorder(s).
If the legal deseription on any deed(s) refer(s) to a subdivision fot or parcel or 's parcel ber, or lists any devintion(s)
different than the place of use in 2 Quarter/Quarter/Section/Township/Raage format, a copy of the map referred to in said deed(s)
is required. Copics of maps should be 8 1/2° x 11" or 11" x 17", Please refer to insiruction sheet for detsils.
7 LIST SUPPLEMENTAL RIGHTS: none
8 COUNTY: POINT OF DIVERSION: Clark COUNTY: PLACE(S) OF USE: _Clark, Nye, Lincoln, W.Pine
"9 PLACE(S) OF USE: Qir. ~ * Ot Sec, TWNSHP RANGE APN:
10 AMOUNT {DUTIES) TO BE ASSIGNED: 5 CFS ACRE-FEET or MGA ACRES or UNITS
11 DOES THE CURRENT HOLDER INTEND TO RETAIN ANY PORTION OF THE WATER RIGHT? YES NO X
12 15 AN APPLICATION TO CHANGE THE P.0.Iy, P.O,U., OR M.O.U. OF THIS RIGHT TO BE FILED? YES NO X
13 IF AN APPLICATION TO CHANGE THE P.O.D, P.O.U., OR M.O.U. IS ALREADY FILED, IN_I)ICATE THE NUM}'SER:
14 List any other water rights relating to this Report of Conveyauce that &as been fited using this same gbstract and chain of itle.
54076 50475 70257 70258
15 Additional Space/Remarks: *  Place of Use is located in the area_ within __ Clark, Nye, Lincoln, and
White Pine
16 "I swear, under penally of peqjury, that this represents a complete and thorough search of the recorts of the counly recorder of each county

in which the water is placed to beneficial use or diverted from #s natural source and the records on fife in the office of the slale engineer.*

SUBSCRIBED AND SWORN TO SIGNATURI
BEFOREMETHIS __ DAYOF PRINT NAM PAUL G. TAGGART
Mo. Yr. 2006 MAILING ADDRESS: 108 N. Minnesota
FIRM NAME King & Taggart

158)__

ety S Reored CITY: Carson City STATE: NV ZIPCODE: 89703
NOTARY PUBLIC IN AND FOR THE _ PHONE: _775-882-9900
COUNTY OF Carson City OWNER?:
STATE OF Nevada ' AGENT? X
MY COMMISSION EXPIRE

HUTARY STAMP




Stuteof Nevada Sep-02

|
T REPORT OF CONVEYANCE
E of = water right to
M Department of Conservativa and Nyturat Resources, Division of Water Resources, Office of the State Engineer
1 APPLICATION/ PERMIT No. 70258 FROOF, or CLAIM No.: STATUS: App USE: Municipal
2 CURRENT HOLDER(S} SHOWN BY THE STATE ENGINEER: Las Vegas Valley Water District
1Tty iem requires exdditional space, plotse nso iem 15 Remarks; o sitach ¥ 172" X 11" shexts referencing appropriate itcm pumber.
3 NEW HOLDER(S) or BENEFICIARY(S): Moapa Band of Paiute Indians
ADDRESS: PO, Box 340
CITY: Moapa STATE: NV ZIP CODE: 85025 PHONE:
4 INVENTORY DOCUMENTS BY CATEGORY AND NUMRBER OF EACH IN CHAIN OF TITLE. See Guidelines Page 2
DEED(S)ccoouvisrrmmsrmmsnarsascn - 1 CORRECTION DEED(S)....... OTHER:
DEED(S} OF TRUST. e | D RECONVEYANCE. ..ot a4 charys TOTAL NUMBER OF 55 DOCUMENTS => 1
NOTICE(S) OF PLEDGE....... MAP(S) at oo charge........... TOTAL ¥ X 510 cuch = s 10| .
DEATH CERTIFICATES......| 0 AFF OF ID at ne charge........ Report filing fee = 515,00 $ 25| 0o
DECREE(S) OF DISTR..........| © OTHER: TOTAL FEES SUBMITTED* I$ 35 ] oo
5 *ONE, ONE-TIME 525 FILING FEE MUST ACCOMPANY THESE REPORT(S} +510 PER CONVEYANCE DOCUMENT LISTED ABOVE,
6 This REPORT requires an ABSTRACT OF TITLE listing the above documents In chronological order, From the current bolder(s) of
record (ITEM 2) with the Division of Water Resources, Office of the State Engincer, to the proposed, new bolder{s) of recard
(TTEM 3). Docoment(s) must be recorded in the Office(s) of the respective Coanty Recorder{s).
If the legal description on any deed{s) refer(s) fo a subdivision lot or parcel or assessor's parcel number, or listy any devistion(s)
different than the place of use in 2 Qnrlerr‘anrtenSecﬁoan‘nwnship}R-nge format, a copy of the mep referred to in said deed(s)
& required. Copies of maps shonld be 8 172" x 11 or 11" x 17", Please refer to instruction sheet for detsils.
7 LIST SUPPLEMENTAL RIGHTS: none
8 COUNTY: POINT OF DIVERSION: Clark COUNTY: PLACE(S) OF USE:  Clark, Nye, Lincoln, W.Pine
8 PLACE(S) OF USE: Qir. * Ot See. TWNSHP RANGE APN:
1¢ AMOUNT (DUTIES) TO BE ASSIGNED: 5 CFS ACRE-FEET or MGA ACRES or UNITS
1 DOES THE CURRENT HOLDER INTEND TO RETAIN ANY PORTION OF THE WATER RIGHT? YES NO X
12 1S AN APPLICATION TO CHANGE THE P.0.D, P.0.U., OR M.O.U. OF THIS RIGHT TO BE FILED? YES NO X
13 IF AN APPLICATION YO CHANGE THE P.Q.D, £.0.U., OR M.O.L. IS ALREADY FILED, INDICATE THE NUMBER:
14 List asy other water rights relating to this Report of Conveyance that has beea filed asing this same abstract sed chain of tifle.
54076 54075 70257 70259 .
15 Additional Space/Remarks: *  Place of Use Is located _Inthe area  within Clark, Nve, Lincoln, and
White Plne
16 "l swear, under penally of perjury, thal this represents a complaie and thorough search of the mcords of the counly recorder of each countly

in which the waler is placed lo beneficial use or diverted from its natural source and the records on file in the office of the stale engineer.*

SUBSCRIBED AND SWORN TO SIGNATUR!
BEFOREMETHIS ___ DAYOF PRINT NAM PAUL G. TAGGART
Mo. Yr. 2006 MAILING ADDRESS: 108 N. Minnesota
FIRM NAME King & Taggar

{58)

ey Stnstes Reuiee CITY: Carson City STATE: _NV__ ZIPCODE: 89703
NOTARY PUBLIC IN AND FOR THE PRONE: _775-882-9900
COUNTY OF Carson City OWNER?.
STATE OF Nevada ' AGENTZ X

MY COMMISSION EXPIRE

HUTARY STAMP

THIS DOUBLE SIDED FORM CAN BE COPIED ONTO GR1 N PAFER ONLY,




Stateof Nevada Sap-0?

|
T REPORT OF CONVEYANCE
E of & water right to
M Department of Conservation and Natural Resonrces, Division of Water Resources, Office of the State Engincer
1 APPLICATION! PERMIT No. 70257 PROOF, or CLAIM No.: STATUS: App USE: Municipal
2 CURRENT HOLDER(S) SHOWN BY THE STATE ENGINEER: Las Vegas Valley Water District
I amry e mraquires ndiditiona) space, ploase o lem |5 PRomnrks: o attach 3 172 X )" fhects refircecing pppropriaks fem mimber.
3 NEW HOLDER(S) or BENEFIC IARY(S): Moapa Band of Paiute Indians
ADDRESS: P.0O.Box 340
CITY: Moapa STATE: NV 11P CODE: 89025 PHONE:
4 INVENTORY DOCUMENTS BY CATEGORY AND NUMBER OF EACH IN CHAIN OF TITLE. See Guidelines Page 2
DEED(S) 1 CORRECTION DEED(S)....... OTHER:
DEEIYS) OF TRUST . cconen. 1] RECONYEYANCE...x no chasye TOTAL NUMBER OF 55 DOCUMENTS = » 1
NOTICE(S) OF PLEDGE........ MAP(S) at no charge........... TOTAL# X 510 each = $ 10 | o0
DEATH CERTIFICATES......| 0 AFF OF ID at no charge........ Report filing fee = $25.00 [s 25T oo
DECREE(S) OF DISTR..........| © OTHER: _ TOTAL FEES SUBMITTED* Is 35| o0
5 *ONE, ONE-TIME 525 FI]..!NQ FEE MUST ACCOMPANY THESE REPORT(S) +510 PER CONVEYANCE DOCUMENT LISTED ABDVE.
6 This REPORT requires an ABSTRACT OF TITLE listing the above documents in chronologicat order, from the current bolder{s) of
recard (TTEM 2) with the Division of Water Resources, Office of the State Eagiveer, to the proposed, new holder{s} of record
(ITEM 3), Docament{a) must be recarded in the Office{s) of the respective County Recorder(s).
17 tke legal description on any deed(s) refer{s) to a subdivision lot or parcel or assessor's parcel number, or lists any deviation{s)
different than the place of use in a Quarter/Quarter/Section/T: ownship/Range format, 1 copy of the map referred to in said deed(s)
is required. Copics of maps should be 8 1/2" x 117 or 11" x 17", Please refer to instruction sheet for details.
7 | LISTSUPPLEMENTAL RIGHTS: none
8 COUNTY: POINT OF DIVERSION: Clark COUNTY: PLACE(S) OF USE:  Clark, Nye, Lincoln, W.Pine
9 PLACE({S) OF USE: Qtr, * Ot Sec. TWNSHP RANGE APN:
10 AMOUNT {(DUTIES) TO BE ASSIGNED: 5 CFs ACRE-FEET or MGA ACRES or UNITS
11 DOES THE CURRENT HOLDER INTEND TO RETAIN ANY PORTION OF THE WATER RIGHT? YES NO X
12 IS5 AN APPLICATION TO CHANGE THE P.0.D, P.O.U., OR M.0.1. OF THIS RIGHT TO BE FILEP? YES NO X
13 IF AN APPLICATION TO CHANGE THE P.0.D, P,0.U., OR M.O.U. IS ALREADY FILED, INDICATE THE NUMBER:
14 List any other water rights relating to this Report of Conveyance that bas becn filed usivg this same abstraet and chain of title,
54076 54075 70258 70259
15 Additional Space/Remarks: * Place of Use lslocated Inthe area within _Clark, Nye, Lincoln, and
Whita Pine
16 "1 swear, under penally of pegury, that this represents a complete and thorough ssarch of the records of the counly recorder of each county

in which the waler is placed to beneficial use or diverted from its natural source and the records on file in the office of the state engineer,”

SUBSCRIBED AND SWORN TO SIGNATURE
BEFOREMETHIS DAY OF PRINT NAM PAUL G. TAGGART
Mo. ¥r. 2006 MAILING ADDRESS; 108 N. Minnesota
FEIRM NAME .King & Taggart

55)

sy S e cITY: Carson Gity STATE:__NV__ZIP CODE: 89703
NOTARY FUBLIC IN AND FOR THE PHONE: 775-882-9900
COUNTY OF Carson Cily- ) . CWNER?. _
STATE CF Nevada AGENT? X

MY COMMISSION EXPIRE

HOTARY S5TAM]

THIS POUBLE SIDED FORM CAN BE COPIED ONTO (rt s PAPER ONLY.




Stateof Nevada

l Sep-i1?
T REPORT OF CONVEYANCE
E of a water right to
M Depariment of Conservation and Natural Resources, Division of Water Resources, Office of the State Engineer
1 APPLICATION/ PERMIT No. 54075 PROOF, or CLAIM Na.: STATUS: _ Permit USE: Municipal
2 CURRENT HOLDER(S) SHOWN BY THE STATE ENGINEER: Las Vegas Valley Water District
If any it requincs additionnl space, plonse use liam |5 Romarks: o utinch § 12" X 11" shevas reforencing approprials ilem oumber,
3 NEW HOLDER{S) or BENEFICIARY(S); Moapa Band of Palute Indians
ADDRESS:  P.O.Box 340
CITY: Moapa STATE: NV = 71 CODE: m_____ PHONE:
4 INVENTORY DOCUMENTS BY CATEGORY AND NUMBER OF EACH IN CHAIN OF TITLE. See Guidelines Page 2
DEED(8).cucmrisisscmmrrmssssnass 1 CORRECTION DEED(S)....... OTHER:
BEED(S)} OF TRUST........... - 0 RECONVEYANCE...ul us charge TOTAL NUMBER OF 355 DOCUMENTS = > 1
NOTICE(S} OF PLEDGE......, MAP(S) at no ckarge........... TOTAL# X 510 each = $ 10| o0
DEATH CERTIFICATES......] 0 AFF OF ID at no charge........ Report filing fee = 525.00 $ 25| m
DECREE(S) OF DISTK......... | O OTHER: - TOTAL FEES SUBMITTED* $ 35[ oo
5 “ONE, ONE-TIME 325 FILING FEE MUST ACCOMPANY THESE REPORT(S) +510 PER CONVEY ANCE DOCUMENT LISTED ABOVE.
[ This REPORT requires an ABSTRACT OF TITLE listing the above documents in chronoltogical erder, from the current boidenr(s) of
record (ITEM 2) with the Division of Water Resources, Office of the State Eugincer, to the proposed, new holder(s) of record
(ITEM 3). Document(s) must be recorded in the Office{s) of the respective County Recorder(s).
1T the legal description on any deed(s) refer(s) ta » subdivision lot or parcel or assessor's parcel number, or lists any deviation(s)
different than the place of use in a Quarter/Quarter/Section/Township/Range format, » copy of the map referred to in said decd(s)
i required. Copies of maps should be 8 172" x 11" or 11° x 17", Please refer to instruction sheet for details.
7 LIST SUPPLEMENTAL RIGHTS: 54076
COUNTY: FOINT OF DIVERSION: Clark COUNTY: PLACE(S) OF USE: _Clark, Nye, Lincoin, W.Pine
9 PLACE(S) OF USE: Qir. Q. Sec. TWNSHP RANGE APN:
10 AMOUNT (DUTIES) TO BE ASSIGNED: 10 CFs ACRE-FEET or MGA ACRES or UNITS
11 DOES THE CURRENT HOLDER INTEND TO RETAIN ANY PORTION OF THE WATER RIGHT? YES NO X
12 IS AN APPLICATION TO CRANGE TIE P.0.D, P.O.U., OR M.O.1). OF THIS RIGHT TO BE FILED? YES X NO
. 7
13 IF AN APPLICATION TO CHANGE THE P.0.D, F.O.U., OR M.O.U. IS ALREADY FILED, INDICATE THE NUMBER: 722 zzs-ig
: 7=
14 List any other water rights relating to this Report of Conveyance that bas been fited using this same abstract and chain of title.
54076 70257 70258 70259
15 Additional Space/Remarks: * Place of Use s ) Inthe area within _ Clark, Nye, Lincoln, and
White Plne
16 "I swear, under penalty of perjury, that this represents a compiete and thorough search of the records of the counly recarder of each county
in which the water is placed lo beneficial use or diverted from its natural source and the records on file in the office of the siate engineer,”
SUBSCRIBED AND SWORN 7O SIGNATURI
BEFORE ME THIS DAY OF PRINT NAM PAUL G. TAGGART
Mo. Yr. 2006 MAILING ADDRESS: 108 N. Minnesota
FiRM NAME King & Taggart
(85} :
Pty Sapann Requed CiTY: Carson Gity STATE: NV ZIPCODE: 83703
NOTARY PUBLIC IN AND FOR THE PHONE: _ 775-882-9900
COUNTY QF Carson City . OWNER?:
STATE OF Nevada AGENT?: X

MY COMMISSION EXPIRE

BOTARY STAMPF

THIS DOUBLE SIDED FORM CAN BE UOPIED ONTO LRy |~ PAFER ONLY.




Stateof Nevada Sep-t2

t
T REPORT OF CONVEYANCE
E of 4 wuter right to
M Department of Conservation and Natural Resoerces, Division of Water Resources, Office of the State Engineer
1 APPLICATION/ PERMIT Nao. 54076 PROOF, or CLAIM No.: STATUS: App USE: Municipal
2 CURRENT HOLDER(S) SHOWN BY THE STATE ENGINEER: Las Vegas Valley Water District
TF oy item requires additional spece, plesse use From 15 Remarks: or aitach § 12° X 117 gheel relcreacing sppropriats iiem number.
3 NEW HOLDER(S) or BENEFICIARY(S): Moapa Band of Paiute Indians
ADDRESS: P.0.Box 340
CITY: Moapa STATE: NV ZiP CODE:  BS025 PHONE:
4 INVENTORY DOCUMENTS BY CATEGORY AND NUMBER OF EACH IN CHAIN OF TITLE. See Guidelines Page 2
DEED(S)...uvvsomssssanissssstrssnssrns 1 CORRECTION DEED(S)....... OTHER:
DEED(S) OF TRUST.....cv...... 1] RECONVYEYANCE...st us charge TOTAL NUMBER OF $% DOCUMENTS = > 1
NOTICE(S) GF PLEDGE....... MAP(S) at au charge........ TOTALW X $10 each = 3 10 | oo
DEATH CERTIFICATES......| 0 AFF OF ID at no charge........ Report fling fee = $25.00 $ 25| oo
DECREE(S) OF DISTR.......... | Q OTHER: TOTAL FEES SUBMITTED* $ 35| o0
5 *ONE, ONE-TIME $25 FILING FEE MUST ACCOMPANY THESE REPGRT(S) 4510 PER CONVEYANCE DOCUMENT LISTED ABOVE,
-] This REFORT requires 2a ABSTRACT OF TiTLE Tisting the nbove docements in chrouological order, from the current holder(s) of
record (TTEM 2) with the Division of Water Resources, Office of the State Eugineer, to the propesed, new bolder(s) of record
(ITEM 3). Document(s) must be recorded in the Office(s) of the respective Connty Recorder(s).
If the legal descrigtion on any deed(s) refer{s) to a subdivision lot or parcel or assessor's parcel anmber, or Fists any deviation(s)
different thag the place of use in 3 Quarter/Quarter/Section/T ownship/Range format, a copy of the map referred to in yaid deed(s)
i required. Copies of meps should be 8 12" x 11" or 11" x 17", Please refer to instruction skeet for details,
7 LIST SUPPLEMENTAL RIGHTS: none
COUNTY: POINT OF DIVERSION: Clark COUNTY: PLACE(S) OF USE: _Clark, Nye, Lincoln, W.Pine
9 FLACE(S) OF USE: Qtr. Qe Sec. TWNSHE RANGE APN:
10 AMOUNT {DUTIES)} TO BE ASSIGNED: 10  CFs ACRE-FEET or MGA ACRES or UNITS
1 DOES THE CURRENT HOLDER INTEND TO RETAIN ANY PORTION OF THE WATER RIGHT? YES NO X
12 IS AN APPLICATION TO CHANGE THE P.0.D, P.0.1., OR M.0.U. OF THIS RIGHT TO BE FILED? YES NO X
13 [F AN APPLICATION TO CHANGE THE P.0.D, P.0.U., OR M.O.U. 15 ALREADY F ILED, INDICATE THE NUMBEKR:
14 List any other water rights relating to this Report of Conveyance that has been filed using this ssme absiract and chain of title.
S4078_ JoZ87  Jozx® o159
15 Additional Space/Remarks: *  Place of Use islocated [nthe area within _ Clark, Nye, Lincoln, and
White Pine
16 "I swoar, under penally of pequry, thal this represonis a complele and thorough search of the records of the counly recorder of gach counly

in which the waler is placed o beneficial use or diverted from its naturst source and the records on file in the office of the slate engineer.”

SUBSCRIBED AND SWORN TO SIGNATURI
BEFOREMETHIS _ DAY OF PRINT NAM PAUL G. TAGGART
Mo. Yr. 2006 MANLING ADDRESS: 108 N. Minnesota
FIRM NAME King & Taggart
is8)
ey S Reauies CITY: Carson City STATE:__NV__ZIPCODE: 89703
NOTARY PUBLIC IN AND FOR THE PHONE:  775-882-9900
COUNTY OF Carson City _ OWNER?:
STATE OF Nevada AGENT?. X
MY COMMISSION EXPIRE

HUOTARY STAMP

THIS DOUBLE SIDED FORM CAN BE COPIED ONTO 1% ). £~ PAPER ONLY.






