
 

 

EXHIBIT 58 



National Fish & Wildlife Foundation 

 

Walker Basin Restoration Program, Legal Authorities (through December 2011) 

 

 
Public Law 107-171, Sec. 2507, 116 Stat. 134, 275 (May 13, 2002)  

 

(as amended by PL 110-246, Sec. 2807, 122 Stat. 1651, 1818 (June 18, 2008); PL 111-85, Sec. 

207, 123 Stat. 2845, 2858 (Oct. 29, 2009); PL 112-74, Div. B, Title II, Sec. 208(a), 125 Stat. 786, 

866-67 (Dec. 23, 2011). 

 

Sec. 2507 DESERT TERMINAL LAKES. 

 

(a) TRANSFER. Subject to subsection (b) and paragraph (1) of section 207(a) of Public Law 

108-7 (117 Stat. 146), notwithstanding paragraph (3) of that section, on the date of enactment of 

the Food, Conservation, and Energy Act of 2008, the Secretary of Agriculture shall transfer 

$175,000,000 of the funds of the Commodity Credit Corporation to the Bureau of Reclamation 

Water and Related Resources Account, which funds shall – 

 

 (1) be used by the Secretary of Interior, acting through the Commissioner of Reclamation, 

to provide water to at-risk natural desert terminal lakes; and 

 

 (2) remain available until expended. 

 

(b) PERMITTED USES. For the benefit of at-risk natural desert terminal lakes and associated 

riparian and watershed resources, in any case in which there are willing sellers or willing 

participants, the fund described in subsection (a) may be used – 

 

 (1) to lease water; 

 

 (2) to purchase land, water appurtenant to the land, and related interests; and 

 

 (3) for efforts consistent with researching, supporting, and conserving fish, wildlife, plant, 

and habitat resources. 

 

 

Public Law 109-103, Sec. 208, 119 Stat. 2247, 2268–69 (Nov. 19, 2005) 

 

(as amended by PL 111-85, Sec. 206, 123 Stat. 2845, 2856–2858 (Oct. 29, 2009)) 

 

SEC. 208(a) ACTION BY SECRETARY. 

 

 (1) PROVISION OF FUNDS- 

 

  (A) IN GENERAL.-Using amounts made available under section 2507 of the 

Farm and Security Rural Investment Act of 2002 (43 U.S.C. 2211 note; Public Law 107-171), the 

Secretary [of the Interior] shall provide not more than $70,000,000 to the University of Nevada or 

 



the National Fish and Wildlife Foundation – 

 

   (i) to acquire from willing sellers land, water appurtenant to the land, and 

related interests in the Walker River Basin, Nevada; and 

 

   (ii) to establish and administer an agricultural and natural resources center, 

the mission of which shall be to undertake research, restoration, and educational activities in the 

Walker River Basin relating to– 

 

    (I) innovative agricultural water conservation; 

    (II) cooperative programs for environmental restoration; 

    (III) fish and wildlife habitat restoration; and 

    (IV) wild horse and burro research and adoption marketing.; and 

 

   (iii) to design and implement conservation and stewardship measures to 

address impacts from activities carried out--- 

 

    (I) under clause (i); and 

    (II) in conjunction with willing landowners. 

 

  (B) NATIONAL FISH AND WILDLIFE FOUNDATION- 

 

   (i) DATE OF PROVISION.---The Secretary shall provide funds to the 

National Fish and Wildlife Foundation pursuant to subparagraph (A) in an advance payment of 

the available amount--- 

 

    (I) on the date of enactment of the Energy and Water Development 

and Related Agencies Appropriations Act, 2010; or 

    (II) as soon as practicable after that date of enactment. 

 

   (ii) REQUIREMENTS--- 

 

    (I) IN GENERAL.--- Except as provided in subclause (II), the funds 

provided under clause (i) shall be subject to the National Fish and Wildlife Foundation Establishment 

Act (16 U.S.C. 3701 et seq.), in accordance with section 10(b)(1) of that Act (16 U.S.C. 3709(b)(1)) 

    (II) EXCEPTIONS--- Sections 4(e) and 10(b)(2) of the National Fish 

and Wildlife Foundation Establishment Act (16 U.S.C. 3703(e), 3709(b)(2)), and the provision of 

subsection (c)(2) of section 4 of that Act (16 U.S.C. 3703) relating to subsection (e) of that 

section, shall not apply to the funds provided under clause (i). 

 

 (2) In acquiring interests under paragraph (1)(A) (i), the University of Nevada or the 

National Fish and Wildlife Foundation shall make acquisitions that the University or the 

Foundation determines to be the most beneficial to— 

 

  (A) the establishment and operation of the agricultural and natural resources 

research center authorized under paragraph (1)(A)(ii); and 

 

  (B) environmental restoration in the Walker River Basin. 

 



Public Law 111-85, Sec. 208, 123 Stat. 2845, 2858–60 (Oct. 28, 2009)  

 

(as amended by PL 112-74, Div. B, Title II, Sec 208(b)). 

 

Sec. 208. 

 

(a) Of the amounts made available under section 2507 of the Farm Security and Rural 

Investment Act of 2002 (43 U.S.C. 2211 note; Public Law 107-171), the Secretary of the 

Interior, acting through the Commissioner of Reclamation, shall— 

 

 (1) provide, subject to subsection (b), $66,200,000 to establish the Walker Basin 

Restoration Program for the primary purpose of restoring and maintaining Walker Lake, a 

natural desert terminal lake in the State of Nevada, consistent with protection of the ecological 

health of the Walker River and the riparian and watershed resources of the West, East, and Main 

Walker Rivers; and 

 

 (2) allocate— 

 

  (A) acting through a nonprofit conservation organization that is acting in 

consultation with the Truckee Meadows Water Authority, $2,000,000, to remain available until 

expended, for— 

 

   (i) the acquisition of land surrounding Independence Lake; and 

   (ii) protection of the native fishery and water quality of Independence 

Lake, as determined by the nonprofit conservation organization; 

 

  (B) $5,000,000 to provide grants of equal amounts to the State of Nevada, the State 

of California, the Truckee Meadows Water Authority, the Pyramid Lake Paiute Tribe, and the 

Federal Watermaster of the Truckee River to implement the Truckee-CarsonPyramid Lake Water 

Rights Settlement Act (Public Law 101-618; 104 Stat. 3294); 

 

  (C) $1,500,000, to be divided equally by the city of Fernley, Nevada, and the 

Pyramid Lake Paiute Tribe, for joint planning and development activities for water, wastewater, and 

sewer facilities; 

 

  (D) $1,000,000 to the United States Geological Survey to design and implement, in 

consultation and cooperation with other Federal departments and agencies, State and tribal 

governments, and other water management and conservation organizations, a water monitoring 

program for the Walker River Basin; and 

 

  (E) $5,000,000 to implement the 1996 Truckee River Water Quality Settlement 

Agreement by acquiring water rights for the benefit of the Truckee River and Pyramid Lake.
1
 

 

(b) (1) The amount made available under subsection (a)(1) shall be— 

 

 (A) used, consistent with the primary purpose set forth in subsection (a)(1), to support efforts 

                                                 
1
 Funds allocated by this section were reduced from $45,000,000 [PL 111-85 typo] to $5,000,000 under PL 111-88 

(2010 Interior Appropriations Act, Oct. 30, 2009). 



to preserve Walker Lake while protecting agricultural, environmental, and habitat interests in the 

Walker River Basin; and 

 

 (B) allocated as follows: 

 

  (i) $25,000,000 to the Walker River Irrigation District, acting in accordance with an 

agreement between that District and the National Fish and Wildlife Foundation— 

   (I) to administer and manage a 3-year water leasing demonstration 

program in the Walker River Basin to increase Walker Lake inflows; and 

   (II) for use in obtaining information regarding the establishment, budget, 

and scope of a longer-term leasing program. 

 

  (ii) $25,000,000 to advance the acquisition of water and related interests from 

willing sellers authorized by section 208(a)(1)(A)(i) of the Energy and Water Development 

Appropriations Act, 2006 (Public Law 109-103; 119 Stat. 2268). 

 

  (iii) $1,000,000 for activities relating to the exercise of acquired option agreements 

and implementation of the water leasing demonstration program, including but not limited to the 

pursuit of change applications, approvals, and agreements pertaining to the exercise of water rights 

and leases acquired under the program. 

 

  (iv) $10,000,000 for associated conservation and stewardship activities, including 

water conservation and management, watershed planning, land stewardship, habitat restoration, 

and the establishment of a local, nonprofit entity to hold and manage land, water appurtenant to 

the land, and related interests acquired by, and to achieve the purposes of, the Walker Basin 

Restoration Program. 

 

  (v) $5,000,000 to the University of Nevada, Reno, and the Desert Research 

Institute— 

 

   (I) for additional research to supplement the water rights research conducted 

under section 208(a)(1)(A)(ii) of the Energy and Water Development Appropriations Act, 2006 

(Public Law 109-103; 119 Stat. 2268); 

   (II) to conduct an annual evaluation of the results of the activities carried 

out under clauses (i) and (ii); and 

   (III) to support and provide information to the programs described in this 

subparagraph and related acquisition and stewardship initiatives to preserve Walker Lake and protect 

agricultural, environmental, and habitat interests in the Walker River Basin. 

 

  (vi) $200,000 to support alternative crops and alternative agricultural cooperatives 

programs in Lyon and Mineral Counties, Nevada, that promote water conservation in the Walker 

River Basin. 

 

(2) (A) Any amount made available to the National Fish and Wildlife Foundation under 

subsection (a) shall be provided— 

 

 (i) in an advance payment of the entire amount— 

  (I) on the date of enactment of this Act; or 

  (II) as soon as practicable after that date of enactment; and 



 

 (ii) except as provided in subparagraph (B), subject to the National Fish and Wildlife 

Foundation Establishment Act (16 U.S.C. 3701 et seq.), in accordance with section 10(b)(1) of 

that Act (16 U.S.C. 3709(b)(1)). 

 

(B) Sections 4(e) and 10(b)(2) of the National Fish and Wildlife Foundation Establishment Act 

(16 U.S.C. 3703(e), 3709(b)(2)), and the provision of subsection (c)(2) of section 4 of that Act 

(16 U.S.C. 3703) relating to subsection (e) of that section, shall not apply to the amount made 

available under subsection (a)(1).



116 STAT. 275PUBLIC LAW 107–171—MAY 13, 2002

‘‘(A) IN GENERAL.—The Secretary may authorize the
Foundation to use, license, or transfer symbols, slogans,
and logos of the Foundation.

‘‘(B) INCOME.—
‘‘(i) IN GENERAL.—All revenue received by the

Foundation from the use, licensing, or transfer of sym-
bols, slogans, and logos of the Foundation shall be
transferred to the Secretary.

‘‘(ii) CONSERVATION OPERATIONS.—The Secretary
shall transfer all revenue received under clause (i)
to the account within the Natural Resources Conserva-
tion Service that is used to carry out conservation
operations.’’.

SEC. 2507. DESERT TERMINAL LAKES.

‘‘(a) IN GENERAL.—Subject to subsection (b), as soon as prac-
ticable after the date of enactment of this Act, the Secretary of
Agriculture shall transfer $200,000,000 of the funds of the Com-
modity Credit Corporation to the Bureau of Reclamation Water
and Related Resources Account, which funds shall—

‘‘(1) be used by the Secretary of the Interior, acting through
the Commissioner of Reclamation, to provide water to at-risk
natural desert terminal lakes; and

‘‘(2) remain available until expended.
‘‘(b) LIMITATION.—The funds described in subsection (a) shall

not be used to purchase or lease water rights.

Subtitle G—Conservation Corridor
Demonstration Program

SEC. 2601. DEFINITIONS.

In this subtitle:
(1) DELMARVA PENINSULA.—The term ‘‘Delmarva Penin-

sula’’ means land in the States of Delaware, Maryland, and
Virginia located on the east side of the Chesapeake Bay.

(2) DEMONSTRATION PROGRAM.—The term ‘‘demonstration
program’’ means the Conservation Corridor Demonstration Pro-
gram established under this subtitle.

(3) CONSERVATION CORRIDOR PLAN; PLAN.—The terms ‘‘con-
servation corridor plan’’ and ‘‘plan’’ mean a conservation cor-
ridor plan required to be submitted and approved as a condition
for participation in the demonstration program.

(4) SECRETARY.—The term ‘‘Secretary’’ means the Secretary
of Agriculture.

SEC. 2602. CONSERVATION CORRIDOR DEMONSTRATION PROGRAM.

(a) ESTABLISHMENT.—The Secretary shall carry out a dem-
onstration program, to be known as the ‘‘Conservation Corridor
Demonstration Program’’, under which any of the States of Dela-
ware, Maryland, and Virginia, a local government of any 1 of
those States with jurisdiction over land on the Delmarva Peninsula,
or a combination of those States, may submit a conservation corridor
plan to integrate agriculture and forestry conservation programs
of the Department of Agriculture with State and local efforts to
address farm conservation needs.

(b) SUBMISSION OF CONSERVATION CORRIDOR PLAN.—

16 USC 3801
note.

16 USC 3801
note.

43 USC 2211
note.
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119 STAT. 2268 PUBLIC LAW 109–103—NOV. 19, 2005

of the cost of planning, designing, and constructing improvements
that will conserve water, increase water use efficiency, or enhance
water management through measurement or automation, at
existing water supply projects within the States identified in the
Act of June 17, 1902, as amended, and supplemented: Provided,
That when such improvements are to federally owned facilities,
such funds may be provided in advance on a non-reimbursable
basis to an entity operating affected transferred works or may
be deemed non-reimbursable for non-transferred works: Provided
further, That the calculation of the non-Federal contribution shall
provide for consideration of the value of any in-kind contributions,
but shall not include funds received from other Federal agencies:
Provided further, That the cost of operating and maintaining such
improvements shall be the responsibility of the non-Federal entity:
Provided further, That this section shall not supercede any existing
project-specific funding authority: Provided further, That the Sec-
retary is also authorized to enter into grants or cooperative agree-
ments with universities or non-profit research institutions to fund
water use efficiency research.

SEC. 206. WATER DESALINATION ACT.—Section 8 of Public Law
104–298 (The Water Desalination Act of 1996) (110 Stat. 3624)
as amended by section 210 of Public Law 108–7 (117 Stat. 146)
and by section 6015 of Public Law 109–13 is amended by—

(1) in paragraph (a) by striking ‘‘2005’’ and inserting in
lieu thereof ‘‘2006’’; and

(2) in paragraph (b) by striking ‘‘2005’’ and inserting in
lieu thereof ‘‘2006’’.
SEC. 207. Section 17(b) of the Colorado Ute Indian Water Rights

Settlement Act of 1988 as amended (Public Law 100–585, 102
Stat. 2973; Public Law 106–554, 114 Stat. 2763A–266) is amended
by striking ‘‘within 7 years’’ and all that follows through ‘‘following
the date of enactment of this section’’ and inserting ‘‘for each of
fiscal years 2006 through 2012’’.

SEC. 208. (a)(1) Using amounts made available under section
2507 of the Farm and Security Rural Investment Act of 2002
(43 U.S.C. 2211 note; Public Law 107–171), the Secretary shall
provide not more than $70,000,000 to the University of Nevada—

(A) to acquire from willing sellers land, water appurtenant
to the land, and related interests in the Walker River Basin,
Nevada; and

(B) to establish and administer an agricultural and natural
resources center, the mission of which shall be to undertake
research, restoration, and educational activities in the Walker
River Basin relating to—

(i) innovative agricultural water conservation;
(ii) cooperative programs for environmental restoration;
(iii) fish and wildlife habitat restoration; and
(iv) wild horse and burro research and adoption mar-

keting.
(2) In acquiring interests under paragraph (1)(A), the University

of Nevada shall make acquisitions that the University determines
are the most beneficial to—

(A) the establishment and operation of the agricultural
and natural resources research center authorized under para-
graph (1)(B); and

(B) environmental restoration in the Walker River Basin.

42 USC 10301
note.
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119 STAT. 2269PUBLIC LAW 109–103—NOV. 19, 2005

(b)(1) Using amounts made available under section 2507 of
the Farm and Security Rural Investment Act of 2002 (43 U.S.C.
2211 note; Public Law 107–171), the Secretary shall provide not
more than $10,000,000 for a water lease and purchase program
for the Walker River Paiute Tribe.

(2) Water acquired under paragraph (1) shall be—
(A) acquired only from willing sellers;
(B) designed to maximize water conveyances to Walker

Lake; and
(C) located only within the Walker River Paiute Indian

Reservation.
(c) Using amounts made available under section 2507 of the

Farm and Security Rural Investment Act of 2002 (43 U.S.C. 2211
note; Public Law 107–171), the Secretary, acting through the
Commissioner of Reclamation, shall provide—

(1) $10,000,000 for tamarisk eradication, riparian area res-
toration, and channel restoration efforts within the Walker
River Basin that are designed to enhance water delivery to
Walker Lake, with priority given to activities that are expected
to result in the greatest increased water flows to Walker Lake;
and

(2) $5,000,000 to the United States Fish and Wildlife
Service, the Walker River Paiute Tribe, and the Nevada Divi-
sion of Wildlife to undertake activities, to be coordinated by
the Director of the United States Fish and Wildlife Service,
to complete the design and implementation of the Western
Inland Trout Initiative and Fishery Improvements in the State
of Nevada with an emphasis on the Walker River Basin.
(d) For each day after June 30, 2006, on which the Bureau

of Reclamation fails to comply with subsections (a), (b), and (c),
the total amount made available for salaries and expenses of the
Bureau of Reclamation shall be reduced by $100,000 per day.

SEC. 209. (a) The Secretary of the Interior is authorized to
complete a special report to update the analysis of costs and associ-
ated benefits of the Auburn-Folsom South Unit, Central Valley
Project, California authorized under Federal reclamation laws and
the Act of September 2, 1965, Public Law 89–161, 79 Stat. 615
in order to—

(1) identify those project features that are still relevant;
(2) identify changes in benefit values from previous anal-

yses and update to current levels;
(3) identify design standard changes from the 1978 Rec-

lamation design which require updated project engineering;
(4) assess risks and uncertainties associated with the 1978

Reclamation design;
(5) update design and reconnaissance-level cost estimate

for features identified under paragraph (1); and
(6) perform other analyses that the Secretary deems appro-

priate to assist in the determination of whether a full feasibility
study is warranted.
(b) There are authorized to be appropriated $1,000,000 to carry

out this section. The cost of completing this update shall be non-
reimbursable.

Reports.

Effective date.
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122 STAT. 1818 PUBLIC LAW 110–246—JUNE 18, 2008 

(2) Section 205 of the Colorado River Basin Salinity Control 
Act (43 U.S.C. 1595) is amended by striking subsection (f) 
and inserting the following new subsection: 
‘‘(f) UP-FRONT COST SHARE.— 

‘‘(1) IN GENERAL.—Effective beginning on the date of enact-
ment of this paragraph, subject to paragraph (3), the cost 
share obligations required by this section shall be met through 
an up-front cost share from the Basin Funds, in the same 
proportions as the cost allocations required under subsection 
(a), as provided in paragraph (2). 

‘‘(2) BASIN STATES PROGRAM.—The Secretary shall expend 
the required cost share funds described in paragraph (1) 
through the Basin States Program for salinity control activities 
established under section 202(a)(7). 

‘‘(3) EXISTING SALINITY CONTROL ACTIVITIES.—The cost 
share contribution required by this section shall continue to 
be met through repayment in a manner consistent with this 
section for all salinity control activities for which repayment 
was commenced prior to the date of enactment of this para-
graph.’’. 

SEC. 2807. DESERT TERMINAL LAKES. 

Section 2507 of the Farm Security and Rural Investment Act 
of 2002 (43 U.S.C. 2211 note; Public Law 107–171) is amended— 

(1) in subsection (a)— 
(A) by striking ‘‘(a)’’ and all that follows through 

‘‘$200,000,000’’ and inserting ‘‘(a) TRANSFER.—Subject to 
subsection (b) and paragraph (1) of section 207(a) of Public 
Law 108–7 (117 Stat. 146), notwithstanding paragraph (3) 
of that section, on the date of enactment of the Food, 
Conservation, and Energy Act of 2008, the Secretary of 
Agriculture shall transfer $175,000,000’’; and 

(B) by striking the quotation marks at the beginning 
of paragraphs (1) and (2); and 
(2) by striking subsection (b) and inserting the following 

new subsection: 
‘‘(b) PERMITTED USES.—In any case in which there are willing 

sellers, the funds described in subsection (a) may be used— 
‘‘(1) to lease water; or 
‘‘(2) to purchase land, water appurtenant to the land, and 

related interests in the Walker River Basin in accordance with 
section 208(a)(1)(A) of the Energy and Water Development 
Appropriations Act, 2006 (Public Law 109–103; 119 Stat. 
2268).’’. 

Subtitle J—Miscellaneous Conservation 
Provisions 

SEC. 2901. HIGH PLAINS WATER STUDY. 

Notwithstanding any other provision of this Act, no person 
shall become ineligible for any program benefits under this Act 
or an amendment made by this Act solely as a result of participating 
in a 1-time study of recharge potential for the Ogallala Aquifer 
in the High Plains of the State of Texas. 

Texas. 

Effective date. 
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123 STAT. 2856 PUBLIC LAW 111–85—OCT. 28, 2009 

real estate deficiency judgments, unless prior approval is 
received from the Committees on Appropriations of the House 
of Representatives and the Senate. 
(b) Subsection (a)(5) shall not apply to any transfer of funds 

within the Facilities Operation, Maintenance, and Rehabilitation 
category. 

(c) For purposes of this section, the term ‘‘transfer’’ means 
any movement of funds into or out of a program, project, or activity. 

(d) The Bureau of Reclamation shall submit reports on a quar-
terly basis to the Committees on Appropriations of the House of 
Representatives and the Senate detailing all the funds 
reprogrammed between programs, projects, activities, or categories 
of funding. The first quarterly report shall be submitted not later 
than 60 days after the date of enactment of this Act. 

SEC. 202. (a) None of the funds appropriated or otherwise 
made available by this Act may be used to determine the final 
point of discharge for the interceptor drain for the San Luis Unit 
until development by the Secretary of the Interior and the State 
of California of a plan, which shall conform to the water quality 
standards of the State of California as approved by the Adminis-
trator of the Environmental Protection Agency, to minimize any 
detrimental effect of the San Luis drainage waters. 

(b) The costs of the Kesterson Reservoir Cleanup Program 
and the costs of the San Joaquin Valley Drainage Program shall 
be classified by the Secretary of the Interior as reimbursable or 
nonreimbursable and collected until fully repaid pursuant to the 
‘‘Cleanup Program-Alternative Repayment Plan’’ and the ‘‘SJVDP- 
Alternative Repayment Plan’’ described in the report entitled 
‘‘Repayment Report, Kesterson Reservoir Cleanup Program and San 
Joaquin Valley Drainage Program, February 1995’’, prepared by 
the Department of the Interior, Bureau of Reclamation. Any future 
obligations of funds by the United States relating to, or providing 
for, drainage service or drainage studies for the San Luis Unit 
shall be fully reimbursable by San Luis Unit beneficiaries of such 
service or studies pursuant to Federal reclamation law. 

SEC. 203. None of the funds appropriated or otherwise made 
available by this or any other Act may be used to pay the salaries 
and expenses of personnel to purchase or lease water in the Middle 
Rio Grande or the Carlsbad Projects in New Mexico unless said 
purchase or lease is in compliance with the purchase requirements 
of section 202 of Public Law 106–60. 

SEC. 204. Funds under this title for Drought Emergency Assist-
ance shall be made available primarily for leasing of water for 
specified drought related purposes from willing lessors, in compli-
ance with existing State laws and administered under State water 
priority allocation. 

SEC. 205. Section 9 of the Fort Peck Reservation Rural Water 
System Act of 2000 (Public Law 106–382; 114 Stat. 1457) is 
amended by striking ‘‘over a period of 10 fiscal years’’ each place 
it appears in subsections (a)(1) and (b) and inserting ‘‘through 
fiscal year 2015’’. 

SEC. 206. Section 208(a) of the Energy and Water Development 
Appropriations Act, 2006 (Public Law 109–103; 119 Stat. 2268), 
is amended— 

(1) in paragraph (1)— 

New Mexico. 

California. 
Plan. 

Reports. 
Deadlines. 
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123 STAT. 2857 PUBLIC LAW 111–85—OCT. 28, 2009 

(A) by redesignating clauses (i) through (iv) of subpara-
graph (B) as subclauses (I) through (IV), respectively, and 
indenting the subclauses appropriately; 

(B) by redesignating subparagraphs (A) and (B) as 
clauses (i) and (ii), respectively, and indenting the clauses 
appropriately; 

(C) by striking ‘‘(a)(1) Using’’ and inserting the fol-
lowing: 

‘‘(a) ACTION BY SECRETARY.— 
‘‘(1) PROVISION OF FUNDS.— 

‘‘(A) IN GENERAL.—Using’’; 
(D) in subparagraph (A) (as so redesignated)— 

(i) in the matter preceding clause (i) (as so redesig-
nated), by inserting ‘‘or the National Fish and Wildlife 
Foundation’’ after ‘‘University of Nevada’’; 

(ii) in clause (ii)(IV) (as so redesignated), by 
striking the period at the end and inserting ‘‘; and’’; 
and 

(iii) by adding at the end the following: 
‘‘(iii) to design and implement conservation and 

stewardship measures to address impacts from activi-
ties carried out— 

‘‘(I) under clause (i); and 
‘‘(II) in conjunction with willing landowners.’’; 

and 
(E) by adding at the end the following: 
‘‘(B) NATIONAL FISH AND WILDLIFE FOUNDATION.— 

‘‘(i) DATE OF PROVISION.—The Secretary shall pro-
vide funds to the National Fish and Wildlife Founda-
tion pursuant to subparagraph (A) in an advance pay-
ment of the available amount— 

‘‘(I) on the date of enactment of the Energy 
and Water Development and Related Agencies 
Appropriations Act, 2010; or 

‘‘(II) as soon as practicable after that date 
of enactment. 
‘‘(ii) REQUIREMENTS.— 

‘‘(I) IN GENERAL.—Except as provided in sub-
clause (II), the funds provided under clause (i) 
shall be subject to the National Fish and Wildlife 
Foundation Establishment Act (16 U.S.C. 3701 et 
seq.), in accordance with section 10(b)(1) of that 
Act (16 U.S.C. 3709(b)(1)). 

‘‘(II) EXCEPTIONS.—Sections 4(e) and 10(b)(2) 
of the National Fish and Wildlife Foundation 
Establishment Act (16 U.S.C. 3703(e), 3709(b)(2)), 
and the provision of subsection (c)(2) of section 
4 of that Act (16 U.S.C. 3703) relating to subsection 
(e) of that section, shall not apply to the funds 
provided under clause (i).’’; and 

(2) in paragraph (2)— 
(A) in the matter preceding subparagraph (A), by 

striking ‘‘paragraph (1)(A)’’ and all that follows through 
‘‘beneficial to—’’ and inserting ‘‘paragraph (1)(A)(i), the 
University of Nevada or the National Fish and Wildlife 
Foundation shall make acquisitions that the University 
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123 STAT. 2858 PUBLIC LAW 111–85—OCT. 28, 2009 

or the Foundation determines to be the most beneficial 
to—’’; and 

(B) in subparagraph (A), by striking ‘‘paragraph (1)(B)’’ 
and inserting ‘‘paragraph (1)(A)(ii)’’. 

SEC. 207. Section 2507(b) of the Farm Security and Rural 
Investment Act of 2002 (43 U.S.C. 2211 note; Public Law 107– 
171) is amended— 

(1) in paragraph (1), by striking ‘‘or’’ at the end; 
(2) in paragraph (2), by striking the period at the end 

and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 
‘‘(3) for efforts consistent with researching, supporting, and 

conserving fish, wildlife, plant, and habitat resources in the 
Walker River Basin.’’. 
SEC. 208. (a) Of the amounts made available under section 

2507 of the Farm Security and Rural Investment Act of 2002 
(43 U.S.C. 2211 note; Public Law 107–171), the Secretary of the 
Interior, acting through the Commissioner of Reclamation, shall— 

(1) provide, subject to subsection (b), $66,200,000 to estab-
lish the Walker Basin Restoration Program for the primary 
purpose of restoring and maintaining Walker Lake, a natural 
desert terminal lake in the State of Nevada, consistent with 
protection of the ecological health of the Walker River and 
the riparian and watershed resources of the West, East, and 
Main Walker Rivers; and 

(2) allocate— 
(A) acting through a nonprofit conservation organiza-

tion that is acting in consultation with the Truckee 
Meadows Water Authority, $2,000,000, to remain available 
until expended, for— 

(i) the acquisition of land surrounding Independ-
ence Lake; and 

(ii) protection of the native fishery and water 
quality of Independence Lake, as determined by the 
nonprofit conservation organization; 
(B) $5,000,000 to provide grants of equal amounts to 

the State of Nevada, the State of California, the Truckee 
Meadows Water Authority, the Pyramid Lake Paiute Tribe, 
and the Federal Watermaster of the Truckee River to imple-
ment the Truckee-Carson-Pyramid Lake Water Rights 
Settlement Act (Public Law 101–618; 104 Stat. 3294); 

(C) $1,500,000, to be divided equally by the city of 
Fernley, Nevada, and the Pyramid Lake Paiute Tribe, for 
joint planning and development activities for water, waste-
water, and sewer facilities; 

(D) $1,000,000 to the United States Geological Survey 
to design and implement, in consultation and cooperation 
with other Federal departments and agencies, State and 
tribal governments, and other water management and con-
servation organizations, a water monitoring program for 
the Walker River Basin; and 

(E) $45,000,000 to implement the 1996 Truckee River 
Water Quality Settlement Agreement by acquiring water 
rights for the benefit of the Truckee River and Pyramid 
Lake. 

(b)(1) The amount made available under subsection (a)(1) shall 
be— 

Contracts. 

Nevada. 

Grants. 
Nevada. 
California. 

Nevada. 
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123 STAT. 2859 PUBLIC LAW 111–85—OCT. 28, 2009 

(A) used, consistent with the primary purpose set forth 
in subsection (a)(1), to support efforts to preserve Walker Lake 
while protecting agricultural, environmental, and habitat 
interests in the Walker River Basin; and 

(B) allocated as follows: 
(i) $25,000,000 to the Walker River Irrigation District, 

acting in accordance with an agreement between that Dis-
trict and the National Fish and Wildlife Foundation— 

(I) to administer and manage a 3-year water 
leasing demonstration program in the Walker River 
Basin to increase Walker Lake inflows; and 

(II) for use in obtaining information regarding the 
establishment, budget, and scope of a longer-term 
leasing program. 
(ii) $25,000,000 to advance the acquisition of water 

and related interests from willing sellers authorized by 
section 208(a)(1)(A)(i) of the Energy and Water Develop-
ment Appropriations Act, 2006 (Public Law 109–103; 119 
Stat. 2268). 

(iii) $1,000,000 for activities relating to the exercise 
of acquired option agreements and implementation of the 
water leasing demonstration program, including but not 
limited to the pursuit of change applications, approvals, 
and agreements pertaining to the exercise of water rights 
and leases acquired under the program. 

(iv) $10,000,000 for associated conservation and 
stewardship activities, including water conservation and 
management, watershed planning, land stewardship, 
habitat restoration, and the establishment of a local, non-
profit entity to hold and exercise water rights acquired 
by, and to achieve the purposes of, the Walker Basin Res-
toration Program. 

(v) $5,000,000 to the University of Nevada, Reno, and 
the Desert Research Institute— 

(I) for additional research to supplement the water 
rights research conducted under section 208(a)(1)(A)(ii) 
of the Energy and Water Development Appropriations 
Act, 2006 (Public Law 109–103; 119 Stat. 2268); 

(II) to conduct an annual evaluation of the results 
of the activities carried out under clauses (i) and (ii); 
and 

(III) to support and provide information to the 
programs described in this subparagraph and related 
acquisition and stewardship initiatives to preserve 
Walker Lake and protect agricultural, environmental, 
and habitat interests in the Walker River Basin. 
(vi) $200,000 to support alternative crops and alter-

native agricultural cooperatives programs in Lyon and Min-
eral Counties, Nevada, that promote water conservation 
in the Walker River Basin. 

(2)(A) The amount made available under subsection (a)(1) shall 
be provided to the National Fish and Wildlife Foundation— 

(i) in an advance payment of the entire amount— 
(I) on the date of enactment of this Act; or 
(II) as soon as practicable after that date of enact-

ment; and 
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123 STAT. 2860 PUBLIC LAW 111–85—OCT. 28, 2009 

(ii) except as provided in subparagraph (B), subject 
to the National Fish and Wildlife Foundation Establish-
ment Act (16 U.S.C. 3701 et seq.), in accordance with 
section 10(b)(1) of that Act (16 U.S.C. 3709(b)(1)). 
(B) Sections 4(e) and 10(b)(2) of the National Fish and 

Wildlife Foundation Establishment Act (16 U.S.C. 3703(e), 
3709(b)(2)), and the provision of subsection (c)(2) of section 
4 of that Act (16 U.S.C. 3703) relating to subsection (e) of 
that section, shall not apply to the amount made available 
under subsection (a)(1). 
SEC. 209. Notwithstanding the provisions of section 11(c) of 

Public Law 89–108, as amended by section 9 of Public Law 99– 
294, the Commissioner is directed to modify the April 9, 2002, 
Grant Agreement Between Bureau of Reclamation and North 
Dakota Natural Resources Trust to provide funding for the Trust 
to continue its investment program/Agreement No. 02FG601633 
to authorize the North Dakota Natural Resources Trust Board 
of Directors to expend all or any portion of the funding allocation 
received pursuant to section 11(a)(2)(B) of the Dakota Water 
Resources Act of 2000 for the purpose of operations of the Natural 
Resource Trust whether such amounts are principal or received 
as investment income: Provided, That operational expenses that 
may be funded from the principal allocation shall not exceed 105 
percent of the previous fiscal year’s operating costs: Provided fur-
ther, That the Commissioner of Reclamation is authorized to include 
in such modified agreement with the Trust authorized under this 
section appropriate provisions regarding the repayment of any funds 
that constitute principal from the Trust Funds. 

SEC. 210. Title I of Public Law 108–361 is amended by striking 
‘‘2010’’ wherever it appears and inserting ‘‘2014’’ in lieu thereof. 

SEC. 211. (a) Section 3405(a)(1)(M) of Public Law 102–575 
(106 Stat. 4709) is amended by striking ‘‘countries’’ and inserting 
‘‘counties’’. 

(b) A transfer of water between a Friant Division contractor 
and a south-of-Delta CVP agricultural water service contractor, 
approved during a two-year period beginning on the date of enact-
ment of this Act shall, be deemed to meet the conditions set forth 
in subparagraphs (A) and (I) of section 3405(a)(1) of Public Law 
102–575 (106 Stat. 4709) if the transfer under this clause— 

(1) does not interfere with the San Joaquin River Restora-
tion Settlement Act (part I of subtitle A of title X of Public 
Law 111–11; 123 Stat. 1349) (including the priorities described 
in section 10004(a)(4)(B) of that Act relating to implementation 
of paragraph 16 of the Settlement), and the Settlement (as 
defined in section 10003 of that Act); and 

(2) is completed by September 30, 2012. 
(c) As soon as practicable after the date of enactment of this 

Act, the Secretary of the Interior, acting through the Director 
of the United States Fish and Wildlife Service, shall revise, finalize, 
and implement the applicable draft recovery plan for the Giant 
Garter Snake (Thamnophis gigas). 

Draft recovery 
plan. 

Deadline. 

118 Stat. 1681. 
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125 STAT. 866 PUBLIC LAW 112–74—DEC. 23, 2011 

manner provided by that water user’s then-current Central Valley 
Project water service, repayment, or water rights settlement con-
tract at the rate provided by the then-current Central-Valley Project 
Irrigation or Municipal and Industrial Rate Setting Policies; and: 
Provided further, That in implementing this section, the Secretary 
of the Interior shall comply with applicable environmental laws, 
including the National Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) and the Endangered Species Act of 1973 (16 U.S.C. 
1531 et seq.) Nothing herein shall alter or limit the Secretary’s 
existing authority to use groundwater banking to meet existing 
fish and wildlife obligations. 

SEC. 207. (a) Subject to compliance with all applicable Federal 
and State laws, a transfer of irrigation water among Central Valley 
Project contractors from the Friant, San Felipe, West San Joaquin, 
and Delta divisions, and a transfer from a long-term Friant Division 
water service or repayment contractor to a temporary or prior 
temporary service contractors within the place of use in existence 
on the date of the transfer, as identified in the Bureau of Reclama-
tion water rights permits for the Friant Division, shall be considered 
to meet the conditions described in subparagraphs (A) and (I) of 
section 3405(a)(1) of the Reclamation Projects Authorization and 
Adjustment Act of 1992 (Public Law 102–575; 106 Stat. 4709). 

(b) The Secretary of the Interior, acting through the Director 
of the United States Fish and Wildlife Service and the Commis-
sioner of the Bureau of Reclamation shall initiate and complete, 
on the most expedited basis practicable, programmatic environ-
mental compliance so as to facilitate voluntary water transfers 
within the Central Valley Project, consistent with all applicable 
Federal and State law. 

(c) Not later than 180 days after the date of enactment of 
this Act and each of the 4 years thereafter, the Commissioner 
of the Bureau of Reclamation shall submit to the committee on 
Appropriations of the House of Representatives and the Committee 
on Appropriations of the Senate a report that describes the status 
of efforts to help facilitate and improve the water transfers within 
the Central Valley Project and water transfers between the Central 
Valley Project and other water projects in the State of California; 
evaluates potential effects of this Act on Federal programs, Indian 
tribes, Central Valley Project operations, the environment, ground-
water aquifers, refuges, and communities; and provides rec-
ommendations on ways to facilitate and improve the process for 
these transfers. 

SEC. 208. (a) PERMITTED USES.—Section 2507(b) of the Farm 
Security and Rural Investment Act of 2002 (43 U.S.C. 2211 note; 
Public Law 107–171) is amended— 

(1) in the matter preceding paragraph (1), by striking ‘‘In 
any case in which there are willing sellers’’ and inserting ‘‘For 
the benefit of at-risk natural desert terminal lakes and associ-
ated riparian and watershed resources, in any case in which 
there are willing sellers or willing participants’’; 

(2) in paragraph (2), by striking ‘‘in the Walker River’’ 
and all that follows through ‘‘119 Stat. 2268)’’; and 

(3) in paragraph (3), by striking ‘‘in the Walker River 
Basin’’. 

Deadlines. 
Reports. 
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125 STAT. 867 PUBLIC LAW 112–74—DEC. 23, 2011 

(b) WALKER BASIN RESTORATION PROGRAM.—Section 208(b) of 
the Energy and Water Development and Related Agencies Appro-
priations Act, 2010 (Public Law 111–85; 123 Stat. 2858) is 
amended— 

(1) in paragraph (1)(B)(iv), by striking ‘‘exercise water 
rights’’ and inserting ‘‘manage land, water appurtenant to the 
land, and related interests’’; and 

(2) in paragraph (2)(A), by striking ‘‘The amount made 
available under subsection (a)(1) shall be provided to the 
National Fish and Wildlife Foundation’’ and inserting ‘‘Any 
amount made available to the National Fish and Wildlife 
Foundation under subsection (a) shall be provided’’. 

TITLE III 

DEPARTMENT OF ENERGY 

ENERGY PROGRAMS 

ENERGY EFFICIENCY AND RENEWABLE ENERGY 

(INCLUDING RESCISSION OF FUNDS) 

For Department of Energy expenses including the purchase, 
construction, and acquisition of plant and capital equipment, and 
other expenses necessary for energy efficiency and renewable energy 
activities in carrying out the purposes of the Department of Energy 
Organization Act (42 U.S.C. 7101 et seq.), including the acquisition 
or condemnation of any real property or any facility or for plant 
or facility acquisition, construction, or expansion, $1,825,000,000, 
to remain available until expended: Provided, That $165,000,000 
shall be available until September 30, 2013 for program direction: 
Provided further, That for the purposes of allocating weatherization 
assistance funds appropriated by this Act to States and tribes, 
the Secretary of Energy may waive the allocation formula estab-
lished pursuant to section 414(a) of the Energy Conservation and 
Production Act (42 U.S.C. 6864(a)): Provided further, That of the 
unobligated balances available under this heading, $9,909,000 are 
hereby rescinded: Provided further, That no amounts may be 
rescinded from amounts that were designated by the Congress 
as an emergency requirement pursuant to the Concurrent Resolu-
tion on the Budget or the Balanced Budget and Emergency Deficit 
Control Act of 1985. 

ELECTRICITY DELIVERY AND ENERGY RELIABILITY 

For Department of Energy expenses including the purchase, 
construction, and acquisition of plant and capital equipment, and 
other expenses necessary for electricity delivery and energy reli-
ability activities in carrying out the purposes of the Department 
of Energy Organization Act (42 U.S.C. 7101 et seq.), including 
the acquisition or condemnation of any real property or any facility 
or for plant or facility acquisition, construction, or expansion, 
$139,500,000, to remain available until expended: Provided, That 
$27,010,000 shall be available until September 30, 2013 for program 
direction. 
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