ADVOCATES FOR Commumw AND ENVIRONMENT
Empawermg Local Commumtfes to Protect the Environment ‘and their Traditional Ways of Life
' P.0. Box 1075

§ ?raclc New Mexico 87529
Phone {575) ?58 7202 Fax {575) 7587203

November '3,. '2{310" :

VIA EMA¥§. Ai\iﬁ ?EﬂERAi. EXPRESS GVERMGHT

?V?s Susanieseph Tayior Ch:e’f Hearmgs Officer
Division of Water Résources

Dept. of Censenﬁataen aﬂd Natural Rescurces
901 South Stewart Street, Suute 2092

. "Carsan C;ty, E_W 89701 :

. Rer : Metlon on’ Remand in Great Basm Water Network V. Tavfor
126 Nev Adv. Op., NV 5. Ct. ‘Case No. 49718, Dist. Ct. Case No. CV- 8608119

Dear Ms. Joseph«’fayior:

On behalf of the Petitioners in the GEWN v. Taylor case {GBWN), | write in response to your letter of
October 21, 2010, which | received on October 25, 2010. Your letter responded to GBWN's Motion for a
Declaratory Order in this case, which was properly filed on November 15, 2010.

Your ietter of October 21 expzessed concern that' your mation was not served on ai! who. couid be

- affected by your mterpretatmn of the Supreme Court’s decision.” Your letter went on to indicate that
the State Engineer would recognize “no timeline for responding” to the motion, and that the State
Engineer would not address the merits of the motion, until the motion is served on persons who are not
now and never have. been partaes of reeord in this case.

The concern expressed in your letter and the msstaken assumption that non parties must be served
before the timeline mandated. by the app%xcable rules apphes ‘both appear to be based on'a
misunderstandmg of GSWN’S motion and the relief requested therem GBWN properly served all
parties to the case at hand, GBWN v. Taylor, and has not requested any relief that extends to any non-
party to this case. That GBWN's motion is directed solely at SNWA'’s applications and water rights is
evident from the fact that the motion refers continuously and exclusively to “SNWA’s 1389 applications”
throughout its text. At no point does GBWN's meotion argue that the remedy ordered by the Supreme
Court in GBWN v. Toylor should be applied to 1989 LWWWD applications that were transferred to other
unrelated entities, such as the Moapa Band of Paiutes.’ Requiring service on such non-party entities
that are unassociated with the motion or the case would be inappropriate and improper.

“The reference to California Wash on page 5 of GBWN’'s motion is essentially a quote from the State Engineer’s July
7 Interpretation, which was referred 1o in the context of describing the State Engineer’s interpratation of GBWN v.
Papelofl



The only non- -party. tha’i preperiy s:cuid be {:OﬂStde;'ed affected or: covered by GBWN 5 motlon isthe Las
Vegas \iaﬁey Water District’ {%_VVWD) 'which’ appears tc hold. permitted ﬂghts in Garnet and Hidden
Vaileys; which are: refﬁrred 1o on page: 6 v:}f GBWN's matécﬂ (although SNWA too, cia:ms ewaershap of
those. nghts in 11:5 ”Canceptual Plan of Qeveiapmer;t” for: ;ts Ciark Lincoln- White Pine Cﬁunty Pipeline
Pro;ect} Gwen the pervasive. Overéap o§ governance and- managemeﬂt between S?&WA and LYVWD, for
aH practicai purposes ‘there'is no distmct:on between: SNWA am:i LVWWD. wsth respect o the 1989
apphcatmﬁs L&{VWD is a. member agency of: SNW,& thh a managemerﬁ stfucture thatis subsumed
under SNWA'S Beard See http f/www iwwd com!ai:;out/board org htmi {iast v;ssted Nav. 2, 20107,
Such a degs’ee of.overlapin the gcvemaﬂce of SNWA and LVVW{) together w;th the;r shared’ hisior‘y of
managmg the agptacatsons in questtoﬂ makes it iogacal ta include the 1989 apphcations in Hldden and
Garnet vaiteys w;than the scope efthe Supreme Court 5 ruimg in GB Wﬁ! v Tayior :

_ Requ;rmg GBWN 10° Serve enttt:@s unassomated wath the case or motron wauid arbntfar:iy and ;mproperly
;mpose anpresedented procedwa{ requtremems on the ?etttioners in thts case that are ::oﬂtrary to the
. umf{)rm procedures estabitsi’%ed for every evel Of admmastratwe and judicial practlce under Nevada law.
. Such a posztlon also wou id depart from the cons;stent practsce that has been fatEewed with regard to
*every Ti lmg at every Tevel of review. over mere ihan feur years in thlS case whach aiways has heen to-
serve the parties of a’acerd to the Case o :

This case was commenced over faur years ago andis back be’r’ore the State Engmeer on remand from
the Nevada Supfeme Court, which reversed the State Engmeer s and District Court’s earlier erronecus
rulings. As with every previous filing at every Tevel of review in this case, GBWN’s Motion for a
Declaratory Order was properly served on every party of re{:ord in this case. The parties to this case
have remained the same since it was commenced more than four years ago. The State Engineer and
every court to handle this case have recogmzed those and only those parties, and have never required
- seyvice on anycne else throughout the life. of this. case, mctud;ng when the very zssue Gf the scope of
-remedy was élrectiy before the Supreme Caurt earher in 2010

Consistent with that procedural history, GBWN's service of this Motion on the parties to this case is
precisely the correct procedure under all appilcabke Nevada rules of precedure governing every level of
review in thts case. Forinstance, the prov;s;on in Chapter 533 of the- Nevacia Administrative Code
governing. motions seek;ng an order fmm the S’tate Engmeer expressty requnres that the mottoﬁ be
served “upon’ all parties of record” and no: one else. See Section 2{3) LCB File No. 3129 08, available at
http: /;’water nv. gov/home/pdfs/ri‘i?) 08 acicpted pdf This mirrofs the Nevada Rule of Civit Procedure
governing service of motions before the District Court, which requires service only “upon each of the
parties.” N.R.C.P. 5(a). it is equaliy consistent with the Nevada Rule of Appeliate Procedure governing
the practice before the Supreme Court, which similarly requires that a filing be served only “on the other
parties to the appeal or review.” N.RAP. 25(b).

Tavior, not to bring that unrelated basin into the case. See State Engineer interpretation of GBWN v. Taylor, at 1
{luly 7, 2010).

* See Southern Nevada Water Authority Clark, Lincoln, and White Pine Countles Groundwater Development Project
Conceptual Plan of Davelopment § 1.3.3 (Aprii 2010}
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It would be imprc;ﬁer to arbitrarily impose new procedurai hurdles, or requirements, on an ad hoc basis
at a late stage of a jong-running case. The issues concerning the interpretation and implementation of
the remedy ordered by the Supreme Court, which are addressed in GBWN's Motion, have been issues in
this case for some. ttme imposmg anew burdenseme reqwrement and dragging non-parties into the
case, would be mappmpnate in the caz}text of this sira;ghtfcrwa;'d motion requesting an order in this
case, whzch is back i:wefore the State Engmeee’ on remaﬂd

For the 'réascns sét forth at}eve GBWN respectfuily requests the State Engineer to require that any

respense to: GBW%& 5 Motion %}e filed and served not later than November 5,2010, or anather date

reasonably soon thereafter which represents an e><tensmﬂ beyond the 10-day deadline for responses

under Sect;on 2(7), LCB File No. R129-08. ’Fhe State Engineer further should direct that GBWN reply to

such’ resnonse not later than a date that represents a ‘comparable extension beyond the 10-day deadline

for replies under Section 2(7}, LCB File No. R129-08. Finally, once the State Engineer has received any
response and reply, he should rule oh the Motion as expeditiously as possible.

Sinée{'éiy}" i

Simeon Herskovits
Attorney for Petitioners

cc:
Jason King
Paul Taggart
Richard Berley
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