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DATE: o)/&j,g{/ U

07130190

APPLICATION NO. 53989

ROTESTI

AT

U.S. DEPARTMENT OF THE INTERIOR

07/20/90

WELLS, ANTHONY

07/19/30

HULSE FRANK C,

07/16/80

STACKHOUSE, YVONNE

07/16/90

VINCENT, RENEE

07/16/80

VINCENT, RICHARD

07/16/90

SENDLEIN, STEVET.

07/13/90

WADSWORTH, JOHN M.

07/13/90

HALEY, CANDY

07/11/80

LINCOLN COUNTY, BOARD OF COMMISSIONERS

o7i11ie0 (/0 1-/60]

THE CITY OF CALIENTE

Q7111780

CANTRELL, WILFORD L,

07/09/90

EDWARDS, LILLIAN E,

07/09/90

LEE, JAMES I.

07/09/90

THE COUNTY OF WHITE PINE and THE CITY OF ELY

07/09/90

THE MOAPA BAND OF PAIUTE INDIANS

o7/00/90 |k Y- -0C

U.8. FISH & WILDLIFE SERVICE

07/09/90

COUNTY OF NYE

07106730

DELMUE, FRANK

07/06/90

SCHOENBERG, WILLIAM G.

07/06/90

SMITH, MARY

07/06/90

U.S. DEPT. OF INT., NATIONAL PARK SERVICE

07/06/90

PRINCE, JAMES R.

07/05/90

THE UNINCORPORATED TOWN OF PAHRUMP

07/05/90

CoPN &BX A
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

In THE MATTER OF APPLICATION NUMBER

| RECEIVED
Fuep vy.L2s Vegas Valley Water District ,

PROTEST
ON October 17,

JUL 201990

Div. of Water Resources
Branch Office - Los Vegas, NV

WATERS oF..@0_underground source

Comesnow_.U.3. Department of the Interior

Printed or typed name of protestant

whose post office address is....4765 _Vegas Drive, P.0. Box 26569, Las Yegas, Nevada B9126 '
whose occupation is...... Land M

Street No. or P.Q. Box, City, State and Zip Code

» and protests the granting
of Application Number....... . 53989 .............. , filed on October 17 , 1989
by...Las Vegas Valley Water District
Printed or typed name of applicant

waters of .__an_underground. source
Underground or name of stream, lake,

County, State of Nevada,

situated in..........__. Lincoln
spring or other source

for the following reasons and on the following grounds, to wit:

SEE.ATTACHED. SHEET

.........................

Hot'o




o h

'RECEIVED
JUL 90139

Div. of Water Resources

The U.S. Department of the Interior, Bureau of Fradd e bn ermdh t
protests the granting of the subject application for the
tollowing reasons and on the following grounds, to wit:

BLM is directed to implement water rights policy by: 1)
"cooperating with the State Governments under the umbrella of
State Law to protect water uses identified for public land
management purposes", and 2) "to comply with the applicable state
laws except as specifically mandated by Congress". The purposes
mandated by Congress are defined by the Federal Land Management
Policy Act (PLPMA) and includes "multiple use” which is defined
as ",.. the management of public lands and their various resource
values so that they are utilized in the combination that will
best meet the present and future needs of the American people™.
Uses associated with multiple use include but are not limited %o
"recreation, range, wildlife, ‘minerals, watershed and fish...",
The Wild Horse and Burro Act, FLPMA, and the National
Environmental Policy Act also recognize free wild horses and
burros as resource uses under BLM management responsibility. Any
application to the State Engineer of Nevada for a water permit,
on BLM land, that interferes with the capability of the agency to
provide water for the afore stated uses, within the legislated
responsibilities of the agency, will be protested.

The Endangered Species Act requires all Federal departments and
dgencies to utilize their authorities to conserve species listed
by the Secretary of the Interior or Secretary of Commerce as
threatened or endangered. It further reguires Federal agencies
to ensure that the continued existence of listed species is not
jeopardized and that designated c¢ritical habitat of listed
Species is not destroyed ox adversely modified.

Dry Lake Valley, in which this proposed well is located,
contributes 5,000 acre-feet per year of ground water to Delamar

Valley which is one of three hydrographic basins contributing
ground water to Pahranagat Valley.

Pahranagat Valley is inhabitegd by the Bald Eagle (Haliaeetus
leucocephalus) which is listed as endangered under the Endangered
Species Act. Also, candidates for ilsting include the Long-
billed curlew (Numenius americanus), White-faced ibis (Plegadis
chihi), Pahranagat speckled dace (Rhinichthys osculus velifer),
Pahranagat Valley montane vole (Microbtus montanus_fucosus},
Pahranagat pebblesnail (Fluminicola merriami).,

Pahranagat Valley, in Eurn, supplies surface and ground water
flow to the Muddy River. The Moapa dace (Moapa coriacea), which
has been listed as an endangered species, is endemic to the Muddy
River and its spring sources. In addition, the Long-billed
curlew, White-faced ibis, Moapa White River springfish
(Crenichthys bailevi moapae), Moapa roundtail chub (Gila robusta
55P.), Moapa speckled dace (Rhinichthvs osculus mgape), Moapa
pebblesnail (Fluminicola avernalis), and the Moapa warm spring
riffle beetle (Stepelmis calida meapa), which have heen




identified as candidate species for listing, inhabit the springs
and river.

The Dry Lake Valley Hydrographic Basin (No.181}) has an annual
ground water recharge of 5,000 acre-feet. The proposed well will
extract 4,344 acre-feet ber year and when added to the other well
proposed, in the sane basin, the total figure increases to 8,688
acre-feet, almost twice the annual recharge. This magnitude of
withdrawal will not only impact Dry Lake Valley but, will also
impact Delamar Valley. The latter currently receives 5,000 acre-
feet of ground water annually from Dry Lake Valley. Pumping at
the proposed rate will result in the loss of interbasin flow,
ultimately impacting the endangered and candidate species

ldentified in Pahranagat Valley and ultimately the Muddy River
Springs Area.

By Executive Order 11990 (Protection of Wetlands) federal
adgencliles are directed to take action to minimize the destruction,
loss, or degradation of wetlands and to¢ preserve and enhance the
natural and beneficial value of wetlands in carrying out programs
affecting land use. An adverse impact on the stream, lakes and
contributing springs in Pahranagat Valley, as well as, the Muddy
River Springs Area could result in a reducticn of associated
riparian vegetation vhich, in turn, may impact those endangered
and candidate species Previously discussed.

Lowering of the ground water table is a reasonable expectation
considering the volume of water planned for withdrawal. This, in
turn, could result in a reduction of vegetatlon dependent on the
subsurface water supply. The degree to which phreatophyte
dependent wildlife are impacted, will depend on the extent of
vegetation alteration or destruction. A reduction in species
diversity and numbers, resulting from habitat degradation, can he
expected. In the event of the total destruction of a vegetative
community or water supply, elimination of speclies from the
affected area is a possibility. The proposed temporary mining of
ground water further increases the probability of lowering the

water table, perhaps to a lavel from which dependent vegetation
can not recover. '

Water sources on the public lands, within this basin, contribute
to the watering of 22,105 AUMs (Animal Unit Month) of cattle,
1,694 AUMs of deer and 1,828 AUMs of wild horses. Any adverse
impacts to these water sources could have a detrimental affect on

BLM's ability to Properly manage livestock grazing, wildlife

habitat and wild horses,

Currently, there is insufficient information to ascertain the
actual impacts to the various rescurces for which the BLM has
management responsibility. Neither the Nevada State Engineer nor
the Las Vegas Valley Water District has prepared an analysis of
all anticipated impacts associated with the Water Districts
filings. Until sufficient data is gathered and analysis
performed, the extent of the impacts resulting from the pumping



of this well, as well as, the cumulative impacts of pumping
multiple wells can not be realized.

Because of the impacts discussed above and those not ideptifiable
at this time, due to insufficient information and §na1y51s, the
BELM protests the granting of this water appropriation.

The Bureau is currently Preparing notices of Public Wa?er _
Reserves (PWRs) within the area of protest. These notices ylll
be based only on the needs appropriate under PWR 107 and, will be

sent to the State Engineer over the next several months prior to
adjudication,

(4%



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER oF APPLICATION Numser 52287 ... ,

FILED BY . dea Vo V8 lony laten diafk PROTEST

onletobea 17 19.8%., T0 APPROPRIATE THE

WaTers 0¥ oy, bake wodes fosin

Comesnow._Anfhony tlefls

Prinued aor typed mame of protestant

- whose post office address is...._.7 07 Brush 4. Las Vegas, NV, 897107

Sireet No. or P.O. Box, Chy, State and Zip Code

" Whose occupation is...2e££ J musdic and protests the granting
of Apptication Number..2.3 2.8 7 ,filed on_Octofen 17ih L1988
by Los Vegas Waten Distaict to appropriate the

Printed or 1yped name of applicant

waters of D/{y Lake Watern Rasin / ground watenr situated in__;__{-_,éncon county
Underground or name of stream, lake, spring or orhes source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

Displacement of the water i4 noil fadirn io the Locafs in oihen

countys for thein own growith in the Futuse and they wouldfose

Lthe quality of the remaining waten,The desenrt needs the waten te

.not hecome g waistland. The necncctionod wses are dimpoatont foa

Lo us 4n_ the cddy, This envinonment and ecosystem 4 nod a foin.

exchange fon fake fLokes, goll counses and casing wasie inthe

desert., Mong Lake in Califoania is g good. exennle of the domaoge

that woudd occure, Cun oxigen afso comes from these plants.
THEREFORE the protestant requests that the application be._. JEAMLED

(Denied, issued subject to prior rights. elc., as the case may bed

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed M@}y g ’W’%

Agenl or pralestant

s A T A i 2 o S 204
Prineed or Lypsd nacme, if agene

Address 7 0( }rb/a"’ff"( 5y

Street No. or P.O. Box No.

s CECaf s FG187

Ciry. Satr and Zin Crata Mg

Subscribed and sworn to before me this fq day of ’Y\A ll?f !9.9Q

. sk

State of (\U:VH Dﬂ g 20 AR

MARY 6 ROURKE
B Countyof ClA RK Natary Public-State of Nevade

Clark County
My appointment expirea Sep. 13, 1992

" $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
A

154 (Mrviscd 540 - . -0 . - o e



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

1N THE MATTER OF APPLICATION Nuusan..__.._§.§2§.g.. .

=CEIVED
Fueo sv.lag.Vegas Valley Water District |\ ooo-ron JUL T 3 1990

on__Qctober 17, 19.82_, ro APPROPRIATE THE

(v, of Water Resources
w Underground Boaach Oblice - Las Yegas, NY
ATERS OF

Comes now FRANK C. HULSE

Printed or typed name of protestant

whose post office address is....... 50%, 310 Pioche, Nevada 83043
Ty

{

Savect No. of P.O. Box, Chy, State und Zip Code

whose accupation is Recorder - Auditor

, and protests the granting
of Application Number. 3398% , filed on October 17 l t 19 89

by....Las Vegas Valley Water District

Printed or 1yped name of applican.

to appropriate the
waters of Underground

Underground ar name of siream, ake, spring or other saurce

situated in Lincoln

County, State of Nevada, for the following reasons and on the following grounds, to wit:

The granting or appreving of the subject application in the absence of

comprehensive planning, including but not limited to envirnommental impact

considerations, socioeconomic impact considerations, and a water rescurce

[ plan consideration for the general Las Vegas Valley area such as has been

required by the Public Service Commission of private purveyors of water,

is.detrimental to the public welfare and incerest.

THEREFORE the protestant requests that the application be Denied
. {Dended, bssued subjuct to prior rights, sic,, ux the case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

_ Sign
& D 7 Ageni of proiesiemy

Frank C. Hulse
Printed of typed name, If sgent
Address. Box 310 # & Hinman Street
Sireet Mo. or P.O, Box No.
Pioche, Lincoln County, Nevada 89043
City, Swnie nnd Zip Conte No,

Subscribed and sworn to before me this QITA day of. %VUJQE} 19.70
[ U Hotery Public
SJUGY A, ETCHART State of,... NEVADA
S NOTAAY PUBLIC » STATE OF HEYAGH
2 PAINCIPAL OFFICE - LIHEOENCE, - RV LINCOLN
APPT. EXP. 1-21-04 County of &

“‘ §$18 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED iN DUPLICATE,
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

454 (Meviaed 4400 L]

N aalie
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER ... ...

Yo T 1 3
FiLED BY.. Lﬁa_. ﬁ.\uéﬁ._‘..allglf.H%.t?é‘;.._D.LS_EE}E‘.':...... PROTEST

oM Qctorer 17,

WartERs or. Underground

Comes now \}VON\:XB SYIQOK HOASE

FPrinted or typed name of ttin
ﬁ\:vhosc post office address is O @) %OY .!15{7 ﬁﬂNﬂCf\m l\\f\}ﬂm %@-]‘9\

F

Streer Mo of P.O. Bex, Clty, State and Zip Cods

whose oceupation is QM 61«L(3 CEMNDOE. - \}OUT‘H ENTER. and protests the granting
of Application Number 6 30”' ? CE filed on Octorer 17 , 1989

by las Vegas Valley Water District
Printed or typed name of applicant

waters of Underground situated in_.... :incoln
Ugaderground or name of stream, take, spring of other sourcy

to appropriale the

County, State of Nevada, for the following reasons and on the following grounds, 1o wit:

IRe PPALCAT o SRow ) E NENED. PECAUSE. 1T TaOmbubLY
Fa) . SOMMALATINELY vl TALCEASE.  The  WASTE. OF (WATER-
ANO 2Ac  oF  BFFRoTive  ConNsSERUATLoY.  FEFard<.  In Tie

Aas Neoas NAusy  BATee. DesficT. srfUite ASed

THEREFORE the protestant requests that the application be Denied
[Denled, issued subject 1o prioe eights, cic., ns the case may be)

and that an order be entered for such relief as the State Engincer deems just and proper /
. } /’ /
Signed..... %: TrLrLE, W/i;&ﬁ/{ I

; Agenl or proiertant

i

Printed or typed name, il agend

Address_ ol 45 z %aléﬁ Zx
ﬂ#‘qu_»e# y 4//,’7 T?%W%/

v Clty, Siate snd Zip Code Mo,

Subscribed and sworn to before me this..., /B\ day of. féﬁ ID.Q&..

: State o, 7@@’0@4/}/ R
| Cownor SZhely

“* $18 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE,
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

FILTTT Sunwpyen L]

o

omn e
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPFLICATION NUMBER

Freo av.as Vegas Valley Water Pistrict Voo

on....Qcteber 17, 19.82_, 70 APFROPRIATE THE

Waters or.. Underground

Comes now ?GQU G (_)! [V e N ’);

Printed or Lyped nasie of prolesiant

Sirext Mo, or P.O. Bon, Clty, State and Zip Code

r_\whose post office address is P LAY @QC{,U? AN, %"?Oﬁf <

whose occupation is MNupfse

and protests the granting
of Application Number’ ‘)—3 Cz} ? ? , filed on October 17 - . 19 89

by Las Vegas Valley Water District
Prinied or 1yped name of spplicant

waters of Underground situated in. .. Lincoln
Underground or name of siream, lake, spring or other 3ource

lo appropriate the

County, State of Nevada, for the following reasons and on the following grounds, to wit:

The granting or appreving of the subject application in the absence

of comprehensive water resource development planning, including

but not limited to, environmental! impacts, sociceconomic impacts,

and. long texrm impachs on_ the.water resource, threatens to prove

— detkrimental to the public interest.

THEREFORE the protestant requesis that the application be Denied
{Denked, ixnued subject (o prior rights, ete., ag1he case may he)

and that an order be enlered for such relief as the State Engineer deems just and proper.
r

Signed M L) ;.u{,wj/\

Agent of protesiant

Address OvZQD ”;;Zﬁ“:%?:m;%‘ (KOX é.fq
%’&{6, It b  FTOY 7

Cilly, State and Zip Code No.

Subscribed and sworn to before me this / /i,t'ﬁ day of. %ﬂ;&-mfﬁ’ 7

P g dean e o,

Notary Public”

State of-...._mnﬁ{.f{u
countyof . bk

MARIAN R. CAPPER
Notary-Publis State of MNevada
Clark County
[y Apnaintment Expires Jui. 30, 1991

w §$1¢ FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
i ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

4 (Revied 0.0 L] ) on e
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBERK........

FiLeo sy 138 Vegas Valley Water District PROTEST

on.. October 17, 19.89_, To APPROPRIATE THE

Warers or_ Underground

Comes now 'Ef (Jn N«.ﬁ Oll LY tl\ - '
whose post office n;idress is. :{3{) : & 5‘1‘ ﬁ L L Nl Nu ?70(/ ?
.

Sm:ﬂNo or P.O. Box, cuj.s:.ummcm

whose occupation is 'L&NQ\Q A é“’\w HEe s Lo s elar and pratests the granting
of Application Number: S 03 8 § . filed on.__.._ OctOber 17 19.89.

by Las Vegas Valley Water District
Printed or typed name of applicant X
waters of Underground . situated in Lincoln

Undergraund or name af siream, 1ake, spring or other source

to appropriate the

County, State of Nevada, for the following reasons and on the following grounds, to wit:

The granting or approving of the subject application in the absence

of comprehensive water resource development planning, including but

not limited to, environmental impacts, sociceconomic impacts, and

L long term impacts on the water rescurce, threatens to prove

detrimental to the public interest.

THEREBFORE the protestant requests that the application be Denied
(Densicd, baucd qubject 10 prioe rights, cic,, 83 ke case may be)

and that an order be entered for such reliel as the State Engincer deems just and proper,

%&J /cheuk Vi

Ascut of prowestant

Adtress 200 mf%ﬂ"""m 7/ Lol £5%
Qzﬁe/ﬁ ) o ?76"/;

Clly. Sl.lu lll-:l Zip CodeMo.

t
Subscribed and sworn to before me this.. //.’z.!:?f .day of....... =t ?‘7

YRR SRR R R
; MARIAN R. CAPPER

\ NMotary-Fublic State of Nevada
Ciark County

My Appuintmeni Fypires Jul. 30,1991 !
PP

RIRIRRTRIR

7 f'—.@.ﬁﬁ« Yty PV A
otary Pul
State of. %dr-’
County of .. e&/&,;é_

“‘ 516 FlLlNG FEE MUST ACCOMPANY PROTEST, PROTEST MUST BE FILED IN DUFPLICATE.
‘ ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

3 (kb 4 00) L 05 il
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IN )THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATFER OF APPLICATION NUMBER...

Fieo ey L35 Vegas Valley Water District PROTEST

on_._Octaber 17, 19.82.., 1o ArrropRiaTE THE

Watsrs oF_..Inderground

Comes now 3%@4@ T B \ { P_:W

Prinied or iyped name of protestant

whose post office address is 4% Seff e i‘t{ Campian ’&Q’ BT o
lro Boa, City, State and Fip Code

‘,.\\ StuelN}\.
" shose occupation is L er £ Q#@‘r“ 44 and protests the granting

of Application Number...i5 2.5 B9 , filed o, OCtever 17 ,10.89
by las Vegas Valley Water District

Fristed or typed name of applicant

waters of Underground i situated in......, Lincoln
Underground o+ name of stream, lake, spring or atker source

{0 appropriate the

County, State of Nevada, for the following reasons and on the following grounds, to wit: .
€. nmﬂ-nvé&, abthe fmimofp"‘mﬁolncﬁ(é?ﬂm uuﬂ
‘“—bamitr Q¥ Mé Q/E’LLL AL € 5 Qt'tw/ un(ttw ufaﬁf(‘m eeu}afé

C’L[L()wegt Ig :m?L PMCJUF’“M u\ ém %p) Las I/B_nmrq

Va i (;\\)cs\éhtf

THEREFORE the protestant requests that the application be Nenied

{Benied, issved subject 1o prior rights, exe., an the case may be)
and that an order be entered for such relicf as the Statc Engineer deems just and proper.

'ﬁ, =
Signed /&—Q}-—‘:\‘L_J %"Q ,&w

Hleves %’ m‘i‘;"émx Lot

FPrinu typed same, il sgent
Address... ' Sh. N ol ereen

Street Mo, o¢ P.O. Box Ne,

f’f{ Cresn. ., F[o,u‘. RAN s>

Cliy, State sndl Zlp Code No,

Subscribed and sworn ta before me this.... 2/ ........day of...Tad & 7 1994
" -
2N NOTARY PUBLIC 7
..‘ S'Df\T'E OF NEVADA by Motary Public
County af Clark SURE OF e T
. TA GHRIST v T
wkpmhmmawu Doc. 4, 1983

County of ... 0w 5 oA 20

“‘ $16 FILING FEE MUST ACCOMPANY PROTEST, PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
<
[
M {Revived §.50) +

LI
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IN THE OFFICE OF, THE STATE ENGINEER OF THE STATE OF NEVADA

RECEIVED

FILED sLLﬁ.B.V.EQE.S.J[%M.ﬁYJ‘Té}%EDiﬁtfiCt“. PROTEST - l; UL ] 3 ‘IB‘E}G

IN THE MATTER OF APPLICATION NUMBER 5.3ﬂ %}CT

on....Qctaber 1I7’ . I9.§.9.... T0 APPROPRIATE THE . Div. ot Water Resources
Branch Offics - Les Vegas, NV

Waters or.. Jderground

Comes now John M, Wadsworth

Prinied or typed name of procesiam

whase post office address s P.0, Box 256;  Panaca, WV; 83042

Sireel No. o« P.O, Box, Chiy, Siate and Zip Code
hose occupation is.... farmer/miner : . and protests the granting

of Application Number =50 9‘“] , Bled on... October 17 ‘ 1989

by Las Vegas Valley Water District

Printed of Lyped nume ol applican .
waters of Underground : situated in..... 1ANCOIN

Undergrausd ot name of siream, lake, tpring of sihce sourse

Lo appropriate the

County, State of Mevada, for the following reasons and on the following grounds, to wit:
The appropriation of this water when added to the already approved appropri-

ations and dedicatszd users in the Area will exceesd the annual recharge and

gafe yield, Appropriation and use of this magnitude will, lower the water

;,,'E@ble and degrade the quality of water from existing wells, canse negativs

' nérdraulic gradient influences‘, further cause other negative impacis and will
1

adversely affect existing rights adverse to the public interest. The Panaca

Big Spring ﬁndoubtedly comes from deep aguifers and this appropriation would
very likely be detrimental to that very beneficial water source.

THEREFORE the protestant requests that the applicﬂ’on be Denied
tap (Dtaied, issued subject to prior rights, ete_, 11 Lhe cnae may be)

and that an order be entered for such retiel as the Slale Engmeer deems just and proper.

_Signed 777 W'-/At 'ZL g 4/&%%4”&

Agent or promunt

Aﬂaﬁuﬂref',4 Mindsurerth

Printed or typed name, (f agent
Address_ Ps0. .Box 256
Street No. o PO, Box No,
Panaca, WV 89042

Clty, State snd Zip Code Neo,

; W
Subscribed and sworn to beflore me! this /é) day of J“Lf A"f 19...6.:.

oy e Lok D oy ral

A TA E OF NE‘\IADA Hotury Public
L Wy goquoitmh State of Fal S e )
v GaH D, Avmstrong
Y g . Counly of A ;) g Z-ﬂ/

W 510 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

334 (Mevined d. 80y 4

L s
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lN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER GF:APPLI‘CATION NUMBER .—.:5.33.8,3._,

Fugn n\'..I&SMMEIQE&_.}TALJA?.Y..Jﬂé.@.%ﬁ..]}iﬁt;{igﬁ_..... PROTEST

on...0ctoher 17, 19.82... 10 APPROPRIATE THE

Waters or. Inderground

comann_C A Halen

Printed fir typed mame of protestant

whose post office addrcss is EDO% CQ LH.D OJF}LI 6!\:] 'ILIa /U l/ 8990{?
Sireet No. or P.O. Box, Cley, Sutuand Zip Code
' whase OCClipaliDl‘ll is Rf—'l'l reﬁ and pratesis the granting

of Application Nﬁmber 5—39 Qq filed on Octover 17 ' 19-5?.?"

by Las Vegas Valley Water District
Printed or typed name of applicam

to appropriate the

waters of Underground

situated in..... Lincoln
Underground or mame of stream, Jake, spring or other source

County, State of Nevada, for the {ollowing rcasons and on the following grounds, to wit:

TAe o«ﬁormr’:a%mn o this wader when ol o
‘-)-}\e_ rLDrpAuﬁ,u aparoved Q,o.or'ﬂ.m‘lﬁJcmns OAQ,MJ(QJLM
Kaers in dhio é; Aasin {1}/4” C{d_ﬁdcrﬂ +he annwdl. fﬂ(ﬁ%ﬂ
Wt Derd! %Q'E-t \Udcé o-c +he ][\OSJ!’L TAEGA/)AZLH'I& a'ﬁ‘Hﬁu‘ém’(,”f'
an“fa}lon wln lowee -H..a waader 7‘05/6 and e +hs
o*f- vt Lrom e_ﬂsﬁno weldls a.«l-ﬂ @fQUCr‘QPf\ el 1 clists

THEREFORE the protestant requests that the application be Denied
{Denied, issued subject o prior rights, etc., as the case may be)

and that an order be entered for such relief as the State Engincer deems just and proper.

. /Lm%/ y

Agentor profestant

Prlnlnd of typed pame, if ngent
]

Address ‘9 0, O)E)’}_/; 9[74/

¥ Street No. or B.O. Box No.

Chliente, NV 89w

City, Statn npd 2ip Coda No.
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i IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

e S,

IN THE MATTEN OF APPLICATION Nuuun......m...

Freo sv. 128 Vegaa Yalley Water District | | rrotesr RECFE] VED
oN _.._Q.F:ES.!?E.'T...HL...___,IQ.Q?.... T0 Arrﬁonutl ™HE

JUL 17 1930
Watensor_lnderground

Div. of Water Resources °
Branch Oifica -~ Las Vagws, MY

Comes now LINCOLN COUNTY, NEVADA, By and Through the Board of C
] rmndﬁ‘mdm
P.0. Box'90, Pioche Nevada 89043
whose post office address iy, ‘ 2 H B te.oeF'0 B, oy RIS

ounty Commissioner

o~ whose occupation Is_SoVernment of Lincoln County and Subdivigion —. and protests the grar,
of Application Number, g 3.9 Snf + flled on, October 17 « 19,
by Las Vegas Valley Water District to appropriate
rlhud-nyn‘n-uhnnnn
waters of Underground - B“’;.“...L&Lﬂ...&...u—-__'_.,_ﬁtultedh Linceln
U-‘nmmumdwu-.hh.wrlqnuhnm

County, State of Nevada, for the Io'llowln; reazons and on the following srounds, to win

L See Attached EXHIRIT "i» -

Deniad
THEREFORE the protestant requests that the npptication be.__,. ! s Y =T T ey

Engineer deems just and proper.

and that an crder be entered for such rellef as the Staie

ATTEST: N COUNTY. COMMTSSTIONERS .
_ é 47— REITH WHIPPLE, Chairma:
. / e Printed octyped oasag, W agemt o ——
Biving (A hﬁ&‘ : Address_ P10 Box 90
CORRINE WALKER : Biveri e, o F.5, Box e,

Lincoln County Clerk Pioche, Nevada 89043

City, Suieand Zip Cods Fian

Subseribed and sworn 1o before me thls.......{.{é}ﬁ.dly ol........-l'.‘.l.lxl'-............._...._-ﬂ..s.o...
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o PRIGCEALOPACE - UNCOLN GO, 4V : EVADA
APPT, EXP. 1-21-94 State of...._HEVADA
County of..._ LINCOLN

w $19 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICAT
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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EXHIBIT "1"

1. This application should be denied on the basis that
rights tec the use of the public waters of the State of Nevada are
restricted to so much water as may be necessary, when reasonably
and economically used for beneficial purposes. Las Vegas Valley
Water District has allowed the water to be used for waste and
pPurposes other than reasonable and economic beneficial use.

_ 2. The Statutes of Nevada provide the beneficial use shall
be the basis, the measure and the limit of the right to the use
of water in this State, Actual consumption is the measure of
beneficial use and water that is wasted is not put to such use.
This applicaiton should be denied based on the long history of
applicant allowing water to be wasted, '

3. This application should be denied because the State
Engineer is restricted to allowing only that quantity of water to
a user which shall reasonably be required for the beneficial use
to be served. The State Engineer must, therefore, make his
determinations of quantity based on all water now available to -
applicant and requested in all applications of record,

4. This application should be denied unless the applicant
‘can clearly and with scientific certainty demonstrate that vested
rights shall not be impaired or affected. '

5. This application is one of 147 applications filed by the
Las Vegas Valley water District seeking a combined appropriation
of some 860,000 acre feet of ground and surface water for munici-
pal use in the Las Vegas Valley Artesian Basin. Diversion and

mic.well being and will unnecessarily destroy environmental, eco-~
logical, scenic and recreational values that the State hold in
trust for all its citizens.

6. The granting or approving of the subject application in
the absence of comprehensive planning, "including .but not limited
to environmental impact considerations, socioeconomic impact con-
siderations, and a water resource plan consideration for the
general Las Vegas Valley area .such as has been required by the
Public-Servicé'Commission of private purveyors of water, is
detrimental to the bublic welfare and interest. :

7. The granting or approving of the subject application in -
the absence of comprehensive water resource development planning,
including but not limited to, environmental impacts, socicecono=-
mic impacts, and long term impacts on the water resource,
threatens to prove detrimental to the public interest.



8. The granting or approval of the above-referenced applica-
tion would conflict with or tend to impair all existing rights
the source of which is the deep carbonate aquifier of eastern
Nevada because it would exceed the safe yield of the subject
aquifier, lower the pressure within the aquifier which accounts
for hundred of seeps, springs and artesion water sources such as
Panaca Big springs, Crystal Springs, etc. (Special mention of
these dwo does not limit the reference), would lower the static
water level and would sanction water mining.

9. Granting or approval of the above-referenced Application
would be detrimental to the public interest in that it indivi-
dually and cumulatively with other applications of the water
exploration project would: :

(1) Likely jeopardize the continued existence of
endangered and threatened species recognized under the Endangered
Species Act and realted state statutes;

(2) Prevent or interfere with the conservation of those
threatened or endangered species;

{3) Take or harm those endangered species; and

(4} Interfere with the purpose for which the Federal. .
lands are managed under Federal statutes including, but not -
limited to, the Federal Land Use Policy Act of 1976, :

10. The approval of the subject application.will sanction and
enhance the willful waste of water allowed, if not encouraged, by
the Las Vegas Valley Water District.

11. The subject Application seeks to develop the water
resources of, and transport water across, lands of the United
States under the jurisdiction of the United States Department of
Interior, Bureau of Land Management. This application should be
denied because the Las Vegas Valley Water District has not
obtained right-or-way for water development on public lands and
the transportation of water from the proposed point of diversion
to the service area of the Las Vegas Valley Water District in
Clark County.

12. The ‘Application should be denied because it individually
and cumulatively will increase the waste of water and lack of
effective conservation efforts in the Las Vegas Valley Water
District service area.

13. The Las Vegas Valley Water District lacks the financial
capability of transporting water under the subject permit as a
prerequisite to putting the water to beneficial use and accor-
dingly, the subject Application should be denied.



14. The above-referenced Application should be denied beacuse
the application fails to include the statutorily required:

(1) Description of proposed works;
(2) The estimated cost of such works:

(3) The estimated time required to construct the works
and the estimated time required to complete the application of

~ water to beneficial use; and

{4) The approximate number of persons to be served and
the approximate future requirement. :

15. The subject application should be denied because it indi-
vidually and cumulatively with other Applications will exceed the
safe yield of the [£€/-/A Basin thereby adversely affecting '
phreatophytes and create air contamination and air pellution in
violation of State and Federal Statutes, including but not

~limited to, the Clean Air Act and Chapter 445 of the Nevada
Revised Statutes.

.. 16. The application cannot be granted because the app;icant
has failed to provide information to enable the State Engineer to
grant the public interest properly. This application and related
applications associated with this major withdrawal out in the _
basin transfer project cannot properly be determined without an
independent, formal and publicly-reviewable assessment of:

a@s cumulative impacts of the proposed extractions;

b. mitigation measures that will reduce the impacts of
the proposed extractions;

, ¢. alternatives to the proposed extractions, including
but not limited to, the alternatives of no extraction and man-

- datory and effective water conservation in the LVVWD service

area.

17. The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as its own, each and
every other protest to the aforementioned applications filed pur=-
suant to NRS '533.365.

18. - Inasmuch as a water extraction and trans basin conveyance
project of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate all potential
adverse affects without further study. Accordingly, the pro-
testant reserves the right to amend the subject protest to
include such issues as they develop as a result of further study.



ADDENDUM 1

By ruling #3398 dated November 20, 1986, In the Matter of
Additionally Applications 49333 and 49334, by ruling #3173 dated
April 15, 1985 In the Matter of Application 48075, and similar
rulings to which reference is made, the Nevada State Engineer
adopted as policy that applicants furnish data concerning water
conservation measures and amount of water to be recycled. Unless
the same is demanded of and furnished by the applicant herein an
unconstitutional unequal application of law and public policy
will have occurred. This application should be denied for

failure to furnish the information or at least held in abevance
until the information is furnished.



EXHIBIT "1A"

o
)

This applicaiton is in Lake Valley Nevada. By decision dated
September 10, 1981, the State Engineer denied applications No.
38520, 38525, 38569, 40363 and 43592. The Decision in part
reads: -

"+ + + The estimated annual recharge of the
ground water reservoir in Lake Vally is 13,000
acre-feet.

- » » +» The total amount of water currently

appropriated in Lake Valley is 24,173 acre-
feet per year.
» » .« Pumpage in excess of 12,000 acre-feet
will eventually result in storage depletion
from principal aquifiers, substantial water
level declines, and land subsidence.

' Should additional water be allowed for
appropriation . ., . (it would) detrimentally

~affect prior ground water rights, the State
Engineer is required by law to order
withdrawals (of water) be restricted to con-
form with priority rights.”
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

In the Matter of Application Number
53989, Filed by the Las Vegas
Valley Water District on October 17, PROTEST
1989, to appropriate the waters of
Lincoln County.

Comes now THE CITY OF CALIENTE whose post office address is
POST OFFICE BOX i58, CALIENTE, NEVADA 89%008 whose occupation is
MUNICIPALITY/WATER PURVEYOR, and protest the granting of
Application Number 53989, filed on October 17, 1989 by the Las
Vegas Vallay Water District to appropriate the waters of
underground situated in Lincoln County, State of Nevada, for the

following reasons and on the following grounds, to wit:
(See Attachment)

THEREFORE the protestant requests that the application bhe

DENIED and that an order be entered for such relief as the State

S Ry

Georg T. Rowe, Mayor
Address P.0. Box 158
Caliente, Nevada 895008

Engineer deems just and proper.

Subscribed and sworn to before me this €A day of

éi»gwﬁq‘ s 19990,

7 mm D@M

State of Nevada

County of Lincoln

¥ Pubtic- Glate of bsvads
(5 J"ly ot Lincoin-Nevsda

; Totnim, Exy
i ‘?/i&étf




APPLICATION NO. 53989

LIST OF REASONS TO PROTEST THE LAS VEGAS VALLEY WATER DISTRICT
APPLICATIONS TO APPROPRIATE GROUND AND SURFACE WATER FROM
CENTRAL, EASTERN AND SOUTHERN NEVADA

1. This Application is one of 145 applications filed by the lLas
Vegas Valley Water District seeking to appropriate 804,195 acre
feet of ground water primarily for municipal use within Clark
County. Diversion and export of such quantity of water will:
lower the static water level in Dry Lake Valley Basin; adversely
affect the quality of remaining ground water; and further threaten
springs, seeps and phreatophytes which prov1de water and habitat
critical to the survival of wildlife and grazing livestock.

2. The appropriation of this water when added to the already
approved appropriations and existing uses in the Dry Lake Valley
Basin will exceed the annual recharge and safe yield of the basin.
Appropriation and use of this magnitude will: lower the static
water level and degrade the quality of water from existing wells

and cause negative hydraulic gradient influences as well as other
negative impacts.

3. This Application is one of 146 applications filed by the Las
Vegas Valley Water District seeking a combined appropriation of
some 864,195 acre feet of ground and surface water primarily for
munlclpal use in Clark County. Diversion and export of such a
quantity of water will deprive the area of origin of the water
needed to protect and enhance its environment and economic well
being, and the diversion will unnecessarily destroy environmental,

ecological, scenic and recreational values that the State holds in
trust for all its citizens.

4. The granting or approving of the subject Application in the
absence of comprehensive planning, including but not limited to
environmental impact considerations, cost considerations,
socioeconomic impact considerations, and a water resource plan
(such as is reguired by the Public Service Commission of private
purveyors of water) for the Las Vegas Valley Water District Service
area is detrimental to the public welfare and interest.

5. The granting or approval of the above-referenced Appllcation
would conflict with or tend to impair existing rights in the Dry
Lake Valley Basin because if granted it would exceed the safe yield

of the subject basin and unreasonably lower the static water level
and sanction water mining.

6. The granting or approval of the above referenced Application
would be detrimental to the public interest in that it,

1nd1v1dua11y and together with the other applications of the water
importation project, would:

(a) Likely jeopardize the continued existence of endangered



and threatened species recognized under the federal Endangersd
Species Act and related state statutes;

(b) Prevent or interfere with the conservation of those
threatened or endangered species;

(c) Take or harm those endangered or threatened species; and

(d) Interfere with the purpose for which the federal.lgnds
are managed under federal statutes including, but not limited
to, the Federal Land Use Policy Act of 1976.

7. The approval of the subject application will sanctiqn and
encourage the willful waste of water that has been allowed, if not
encouraged, by the Las Vegas Valley Water District.

8. The subject Application seeks to develop and transport water
resources on and across lands of the United States under the
jurisdiction of the United States Department of Interior, Bureau of
Land Management. This application should be denied because the Las
Vegas Valley Water District has not obtained necessary legal
interest (e.g., right-of-way) in the federal land such that the
applicant may extract, develop and transport water resources from
the proposed point of diversion to the proposed place of use.

9. The Application should be denied because it individually and
cumulatlvely' with other appllcatlons of the water importation
Project will perpetuate and may increase the inefficient use of
water in the Las Vegas Valley Water District service area and

frustrate efforts at water demand management in the Las Vegas
Valley Water District service area.

10. The Las Vegas Valley Water District lacks the financial
capability for developing and transporting water under the subject

permit which is a prerequisite to putting the water to beneficial
use.

11. The above-referenced Application should be denied because it
fails to include the statutorily required:

(a) Description of the place of use:
(b) Description of the proposed works;
(c) The estimated cost of such works; and

(d) The estimated time required to put the subject water to
beneficial use.

12, The subject application should be denied because it
individually and cumulatively with other applications of the
proposed project will exceed the safe yield of the Dry Lake Valley
Basin thereby adversely affectlng phreatophytes and creating air
contamination and air pollution in violation of State and Federal



Statutes, including but not limited to, the Clean Air Act and
Chapter 445 of the Nevada Revised Statutes.

13. The Application cannot be granted because the applicant has
failed to provide information to enable the State Engineer to
safeguard the public interest properly. The adverse effects of
this Application and related applications associated with the
proposed water appropriation and transportation project (largest
appropriation of ground water in the history of the State of
Nevada) cannot properly be evaluated without an independent, formal
and publicly-reviewable assessment of:

(a) cumulative impacts of the proposed extraction;

(b} mitigation measures that will reduce the impacts of the
proposed extraction;

(c) alternatives to the proposed extraction, including but
not 1limited to, the alternatives of no extraction and
aggressive implementation of all proven and cost-effective
water demand management strategies.

14. The subject application should be denied because the
population projects upon which the water demand projections are
based are unrealistic and ignore numerous constraints to growth,

1nclud1ng traffic congestlon, increased costs of infrastructure and
services, degraded air guality, etc.

15. The subject application should be denied because previous and
current conservation programs instituted by the Las Vegas Valley
Water District are ineffective public-relations oriented efforts
that are unlikely to achieve substantial water savings. Public
policy and public interest considerations should preciude the
negative environmental and socio-economic consequences of the
proposed transfers on areas of origin when the potential water

importer has failed to make a good-faith effort to efficiently use
currently available supplies.

16. The subject Application should be denied because the enormous
costs of the project will result in water rate increases of such
magnitude that demand will be substantially reduced, thereby
rendering the water transfer unnecessary.

17. The granting or approval of the above-referenced Appllcatlon
would be detrimental tot he public interest and not made in good
faith since it would allow the Las Vegas Valley Water District to
lock up vital water resources for possible use sometime in the
distant future beyond current planning horizons.

18. The subject Application should be denied because current and
developlng trends in housing, landscaping, national plumbing
fixture standards and demographic patterns all suggest that the
simplistic water demand forecasts upon which the proposed transfers
are based substantially overstate future water demand needs.



19. The subject application should be denied because the current
per capita water consumption rate for the Las Vegas Valley Water
District is double that of similarly situated southwestern
municipalities. This suggests enormous potential for more cost-
effective supply alternatives, including demand management and
effluent re-use. These alternatives have not been seriously
considered by the Las Vegas Valley Water District.

20. Inasmuch as a water extraction and transbasin conveyance
project of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate all potential
adverse affects without further information and study.
Accordingly, the protestant reserves the right to amend the subject
protest to include such issues as they may develop as a result of
further information and study.

21. The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as its own, each and every

other protest to the subject application filed pursuant to NRS
533.365.



L EHE OFFICE OF THE STATE ENGINEEK OF THE STATE OF NEVADA

B ———

IN THE MaTTER OF APPLICATION NyMmBER ...‘5-3 ?C? N

FiLen sv_125 Vegas Vallev Water Dist ict PROTEST

on__ Octoher 17, = 982, 10 Aprrorniar THe

Waters or.. Nderground

Comesnow__ta7 Il @ v E. EDwaess

Prinied or typed name of protesinmg

whose post office address Is, B g 22
whose occupation fs__ 2 @ T /2.e.z2

.

i "Application Number cﬁ.?)qg;? , Aled on Octoker 17

by...125 Veqas Valley water If:z":iu - to appropriate the
me M

-situated in....._Lincoln

S!MN&MF.D.HM.CII’.MIHZEM

» and protests the granting

L1989

waters of Underground

Underground or name of seeam, take, spring or viher source

County, Stale of MNevada, for the following reasons and on the foltowing grounds, to wil:

Ihe appropriation of tfhis watggmmmmmmm_&numu

appropriations and dedicated usefs‘ in the 202 Basin will exceed the annual recharge

and safe yield of the basin, Appropriation and use of this magnitude will, lower the

m water table and deprade the quality of water from existing wells, cause negative .

hydraulie gradient influences, further cause other negative impacts and will

adversely affact existing rights adverse to the public interest,

]

-

THEREFORE the protestant requests that the application be Denied
o ) {Denled, m-unbj-uupdwlehu.uu..ulhmmrm
and that an order be entered for such relicl as the State Enginecr deems ]u_sl ard proper.

Signede J A0l 22 o

ottt tans 4=,
ks A e B W AR D
! Address 2. Zzg:t 7o

Suoet NetCor PO, Box Mo,

2 -  TZod A
- " a;ﬁmm =

Subscribed and sworn 1o befors me Lhis 5)7”4' day of._._] [/ ).-14 _18.5¢
NOTARY PUBLIC At D W
STATE OF NEVADA s &
County of Lincoln Stateof.. N et 5 oo
. Gail D. Armstrong 3 R 7
W4 REBHRNEHL Fofias SagkRSciang County ot L neo Lot
Dee Ly 7}473:» ‘ )
/

w 5190 FILING FEE MUST ACCOMPANY PROTEST. PROTES’I‘ MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN QRIGINAL BIGNATURE,
—_—
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IN 1nf OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER.‘;{?’.’.&iﬁ_?;,

Fueo sv_las.Vegas.Valley Mater Pistrict |\ pposecs

on...0ctober 17, 19.89.., 70 AprrorriATE 'njn;

Wargrs or. Underground

Comes now A /ﬂ— s /, L EE

Privied or 1yped name of prottstant

whose post office address js Ft’ T 5&)( S?f )()/51'/11/#@)9'; S WD 4 =2

Sireet No. or P00, Box, Chy, Siate end Zip Code

wh--2 occupation is _jfvd LR

; and protests the granting
of Application Number ~53 Z 8? , filed on October 17 . 19.92..
by Las Vegas Valley Water District 0 appropriate the

Prinied or typed suma of applicany
waters of Underground . situated in Lincoln

Underpround or name of wevam, Inke, 1pring o other source

County, State of Mevada, for the following reasons and on the following grounds, to wit:

I believe that 864,000 acre feet of water requested by the Las Vegas

Water District would make a Sahara Desert out of Nye, Lincoln, and White Pine

Counties, The water is now being used and further pumping in large amounts

would deplete the under: ground water, and dry up springs,

i The pumping of water would adversely affect wildlife, livestock, game animals,

birds, fish, and Homo sapines for ever. It's about time for Clark County to solve

_...:s!as.‘m.pggle.m.&_t.lz.em_amimtﬁéa.]aﬂnmgi..Lnings_,Bumlmyevada offers...

THEREFORE the protesiant requests that the application be Denied
{Denled, In,ud sublect lo prior rights, eiv., 81 the enne may boj

and that an order be entered for such reliel as the State Engineer deems just and proper.

Sisnad. \/’i’r‘f" 4-;_/-? Aud-—r j h»ﬁ-l

Agent &f protesieny

Printed or typed name, If sgent

Address »}D,;;’ -)Q(w.v \Q‘?Qm

Street Ne, ar P

'O, Bog N
5 o o, . ./st/ C T 4 2

Cliy, Siaté and Zip Code Mo,

Subseribed and “ﬁw PeRUEme this... L { cremtiay of g LV ]ﬁ.@-
STATE OF NEVADA

5 < . .
@) Samotireon AA R ol
.a-:%i Gail D. Armskr " Notsry Publie u

My Appaintment Expifez C/'Tl—[‘, /‘f?} Stale or N E/(_) r’-\' Ve
‘ County of }) VRAA Q_OA/N

w 5§18 FILING FEE MUST ACCOMPANY PROTEST, PROTEST MUST BE FILED IN DUPLICATE.
ALL COFPIES MUST CONTAIN ORIGINAL SIGNATURE.
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ol CR

omn e



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

1N THE MATTER OF APPLICATION NUMBER ._._.519§9..........
FiLep nv_Laﬁ_YﬁgﬁimmlétgLﬁiﬁtriG’i_.. PROTEST

ow...00toker 17, 19.82.., 1o ArPrOPRIATE THE

Warers or_ Underground

Comes now....... . Wilford. L. Lantre]]
— Frinted or Lyped name of protestanc

' ihose post office address is....... k11 Medrthur Ir., .24, Box_36h. Galiente, Nevada B5008
Streel No, or P.O, Box, City, State and Zip Code

whose aeccupation is Retired » and protests the granting

of Application Number 53989, ; filed on October 17 - 198?

by L12s Vegas Valley Water District

Printed or 1yped turma of applicant
waters of Underground situated in...... Lincoln

Underground or name of siream, Inke, spring or other source

to appropriate the

County, State of Mevada, for the fotlowing reasons and on the following grounds, to wiy:

-~Lfhe..appropriatien. of this. water when. added to the already approved appropriation and
dedicated users in the 181 basin will exceed the annual recharge and safe yield of the

~—hasin.. This application should be denied because it individually and cumulatively will

the waste ‘ .
f effective conservation efforts in the Las Vegasi . .. .
Ancrease of water and lack of e _ R - tasin

-¥alley Water District Service.area. It will.depcive the usexs of. ater/allotted to them

and..furn.the-area.into.a.situation siwilar.to the Cwens. ¥alley ln.Galifornia

THEREFORE the protestant requests that the application be Penied

(Drenied, issued whject wo prior righis, £sc., as the caze may be)

and that an order be entered for such relief as the Stale Engineer deems just and proper.

Signedﬂ/ﬁ;%w 1 [decet

Agenl or proteatant

Lililoerd. A, //';MZE}A/
d Painied or typed mattue, i ngent
Address.. 411 Meoirthor D . P Y Box 364
i Sireet No. ar PO, Box No. !
Caliente, Nevada 89008 |
City, State and Zip Code Ne,

L. )
Subscribed and sworn to before me this..é.f..i{: ..... day of \J-Li(,\}/ 19..?:9.
m‘-& -’L/a 5 !-W
B Notary Pubbic )
State of L

County of M

| wmm...__..z _m . fraf fo ;

w— %18 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
. ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

Mmluécgm J-F -:’
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IN lTHE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Numeer _ 53989

FiLen By __Las Vegas Valley Water District

)

} PROTEST
oN ___October 17 y 1989 | TO APPROPRIATE THE

WATERS OF Underground Sources

Comes now _the County of White Pine and the City of Ely. State of Nevada

Prinied or typed name of protaalunt

whose post office address is _P. 0, Box 1002, Ely, Nevada 89301

Sirecl Ma. or P. O. Rox, Clly, Stis and Zlg Codr

whase occupation is __Political Subdivision, State of Nevada and protests the granting
of Application Number 53989 , filed on Qctober 17 , 1989
by __the Las Vepas Valley Warter District lo appropriale the

Printed or lyped name of applicant

walers of Underground Sources situated in Lincoln

Underground or name of alrmm, Lake, apring o olher wurce

County, State of Nevada, for the following reasons and on the following grounds, to wit;

See Attached

THEREFORE the protestant requests that the application be DENTED

{Trenbed, sued pubjtct 10 priar Aighis, elc., w the case may be)

and that an order be enlarad for such relief as the State Engineer deemngfugt and proper,

Signed . /(/ L)
\i - Agenl o proleatynt / /\
Name Dan L. Panaz, Agent
Pelnird or lyped name, If 2ghay
P. O, Box 240 o/

Sireet No. or 1, O, lhox Mo

Address Ely, Nevada 8%301

Cly, $wit end Zlp Code Ha.

Add res§

Subscribed and swom to befare me this _~3— 7—” day of July . 1990

MARIE & KALLERES u
Notary Public - State of Navada
White Pins County, Mevada -
My cormission expires Now. 21, 08

N blke

State of Nevada

County of White Pine

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN QRIGINAL SIGNATURE



REASONS AND GROUNDS FOR PROTEST

The Zity of Fly and The Board of County Commissicners, White
Pine County, State of Nevada, do hersby protest the above
referenced application upon the following grounds:

1. Upon information and belief Protestant asserts that there
is not sufficient unappropriated groundwater 1in the subject Basin
to provide the water sought in the Instant Applicaticn and all
other pending applications involving the utilizaticn of surface
and ground water from that Basin.

2. Upon information and belief Protestant asserts that the
appropriation of this water when added to the already approved
appropriations to dedicated users in the subject Basin will exceed
the annual recharge and safe vield of the pasin. Appropriation
and use of this magnitude will lower the water table and degrade
the quality of water from axisting wells, cause negative hydraulic
gradient influences, further ~ause other negative impacts and will
adversely affect existing rights adverse to the public interest.

3. That the groundwater sought in the instant Application
interfers with existing water rights in the subject basin.

4. The granting or approval of the instant Applicaticn would
conflict with or tend to impair existing water rights in the
subject Basin in that it would exceed the safe yield of the
subject Basin and unreascnably lower the static water level and

sanction water mining which is contrary to public policy in the
State of Newvada.

5. That the appropriation of the water sought in the instant
Application, when added to the other pending Applications and to
the already approved appropriations and dedicated uses in the
subject Basin, will lower the static water level in subject Basin,
will adversely affect the guality of the remaining ground waterx
and will further threaten springs, seeps and phreatophytes which
provide water and habitat critical to the use and survival of
wildlife, grazing livestock and other surface existing uses.



6. Thie Application i. w=na »f approximately 147 applications
filed by the Las Vegas Valley Water District seeking a combined
appropriation of approximataly 860,000 acre feet of ground an@
surface water for municipal use in the Las Vegas Valley Artesian
Basin. Diversion and expert of such a quantity of water will
deprive the county and arsa of origin of the water needed for its
environment and economic well being and will unnecessarily destroy
or damage environmental, ecclogical, scenic and recreational
values that the State holds in trust for all its citizens.

7. The granting or approving of the subject Application in
the absence of comprehensive planning, including but not limited
to environmental impact considerations, sociceconomic impact
considerations, and a water resocurce plan consideration for the
general Las Vegas Valley area such as has been required by the
Public Service Commission of private purvevors of water, is
detrimental to the public welfare and interest.

8. The granting or approving of the subject Application in
the absence of comprehensive water resource development plannlng{
including but not limited to, environmental impacts, sociceconomic

impact, and long ferm impacts on the water resource, threatens to
prove detrimental to the public interest.

9. Granting or approval of the above—reference@ application
would be detrimental to the public interest in that it

individually and cumulatively with other applications of the water
exploration project would:

(1) Likely Jeopardize the continued existence of
andangered and threatened species recognized under

the Endangered Species Act and related state
statues;

(2) Prevent or interfere with the conservation and

management of those threatened or endangered
species;

(3) Take or harm those endangered species; and

{4) Interfere with the purpose for which the Federal
lands are managed under Federal statutes including,

but not limited to, the Federal Land Use Policy Act
of 1976.

10. That the withdrawal of the ground water sought in this
Application and/or in conjunction with withdrawal of groundwaters
sought in other Applications in the subject Basin included in the
water importation project will exceed the annual recharge and safe
yield of the basin and will cause the loss of surface plant
communities that provide forage and habitat for wildlife and
forage for livestock, thus eliminating those uses of the basin.



11. That the granting of this Appliczation together with the
companian Applications filed as part of the water importation
project will necessitate the Applicant to locate well sites,
build road and power lines to each well site, causing surface
disturbance and degradation of the envircnment, including loss of

wildlife habitat, wildlife populations, and grazing lands for
livestock.

12. The approval of the subject Application will sanction and
enhance the willful waste of water allowed, if not encouraged, by
the Las Vegas Valley Water District, and that such waste of water
is contrary to public policy in the State of Nevada.

13. The subject Application sesks to develop the water
resources of, and transport water across, lands of the United
States under the jurisdiction of the United States Department of
Interior, Bureau of Land Management. This application should be
denied because the Las Vegas Valley Water District has not
obtained or demonstrated that it can obtain right-of-way for water
develaopment on public lands and the transportation of water from
the proposed peint of diversion to the service area of the lLas
Vegas Valley Water District in Clark County, and therefore cannot
show that the water will ever be placed in beneficial use.

l4. The Application should be denied because it individually
and cumulatively with other Applications of the water importation
project will perpetuate and may increase the inefficient use of
water and frustrate =2fforts of water demand management in the Las
Vegas Valley Water District service area.

15. The Las Vegas Valley Water District lacks the financial
capability of transporting water under the subject permit as a
prerequisite to placing the water to beneficlal use and
accordingly, the subject Applicaticon should be denied.

16. The above-reference Application should be denied because

the Application fails to adeguately include the statutorily
required information, to wit;

(1) Description of proposed works;
{2} The estimated cost of such works:

(3) The estimated time required to construct the works
and the estimated time required to complete the
application of water to beneficial use; and

{4) The approximate number of persons to be served and
the approximate future reguirement.

17. The subject Application should be denied because it
individually and cumulatively with other Applications will exceed
the safe yield of the subject Basin thereby adversely affect
phreatophytes and create air contamination and air pollution in



violation of State and Federal Statutes, including but not limited

to, the (lean Air Act and Chapter 445 of the Nevada Revised
Statutres.

18. The Application cannot be granted because the applicant
has failed to provide information to enable the State Englneer to
guard the public interest properly. This Application and related
applications asscociated with this major withdrawal of groundwater
out of the basin cannot properly be determined without an
independent, formal and publiicly-reviewable assessment of:

a. cumulative environmental. and sociceconomic impacts
of the proposed extractions;

b. mitigation measures that will reduce such impacts
af the propozed extractions;

c. alternatives to the proposed extractions, including
but not limited to, the alternatives of .no extraction
and mandatory and effective water conservation in the
Las Vegas Valley Water District service area.

19. That this Application should be denied bscause the
Applicant has failed to provide to Protestant relevant information
regarding this Application and other Applications which comprise
this project as required by N.R.S. 533.363. That the failure to
provide such relevant information denies Protestant due process of
law under Chapter 533, N.R.S., in that said relevant information
may provide Protestant with further meaningful grounds of protest,
and that Protestant may be forever barred from submitting such
further grounds of protest because the protest periocd may run
before Applicant provides such required informaticon. That the
failure of Applicant to provide such information denies Protestant
with meaningful opportunity to submit protests to this Application

and. other Applications. included in this project as allowed by
Chapter 533, N.R.S.

20. The subject Application should be denied kecause the
population projections upon which the water demand projections are
based are unrealistic and ignare numerous constraints to growth,
including traffic congestion, increase costs of infrastructure and
services, degraded alr quality, etc.

21. The subject Application should be denied because previous
and current conservation programs instituted by the Las Vegas
Water District are ineffective, public-relations oriented efforts
that are unlikelv to achieve substantial water savings. Public
pclicy and public interest considerations should preclude the
negative environmental and socioceconomic consequences of the
propased transfers on areas of origin when the potential water

importer has failed to make a goocd-faith effort to efficiently use
currently available supplies.

22. The subject Application should be denied because the
enormous costs of the project likely will result in water rate
increases of such a magnitude that demand will be substantially
reduced, thereby rendering the water transfer unnecessary.



23. The granting or approval of the above-referenced
Application would be detrimental to the public interest and is not
made in good faith since it would allow the Las Vegas Valley Watex
District to lock up vital water resources for possible use
sometime in the distant future beyond current planning horizons.

24. The subject Application should be denied because current
and developing trends in housing, landscaping, national plumbing
fixture stands, and demographic patterns all suggest that the
simplistic water demand forecasts upon which the proposed

transfers are based substantially overstate future water demand
needs.

25. The subject Application should be. denied bhecause the
enormous costs of the project likely will result in water rate
increases of such a magnitude that demand will be substantially
reduced, thereby rendering the transfers unnecessary.

26. The subject Application should be denied because the
current per capita water consumption rate for the the Las Vegas
Valley Water District currently is double that of similarly
situated southwestern municipalities. This suggests enormous
potential for more cost-effective supply alternatives, including
demand management and effluent re-use, which avoid the negative
impacts on rural areas of origin and have not been considered.

27. That the State Engineer has previouzly denied other
groundwater Applications submitted by other Applicants in the
subject basin, said Applications having been prior in time to the
instant Application and those associated with the water
importation project, That the grounds of denial for priorx
Applications should apply equally to the instant Application and

if appropriate, should provide grounds to deny the instant
Application.

.28, Inasmuch as water extraction and the trans-basin
conveyance project of this magnitude has never been considered by
the State Engineer, it is therefore impossible to anticipate all
potential adverse affects without Ffurther study. Accordingly, the
Protestant reserves the right to amend the subject protest to
include such issues as they develope as a result of further study.

29. The undersigned addiéionally incorporates by reference as
though fully set forth herein and adopts as its own, each and
every other protest to this Application and/or to any Applicatign

filed that is included in this project and filed pursuant to
NlR-S. 533.3651 !



. IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 53989,
FILED BY LAS VEGAS VALLEY WATER DISTRICT,
PROTEST
ON MARCH 19, 1990, TO APPROPRIATE

UNDERGROUND WATER IN LINCOLN COUNTY

The Moapa Band of Paiute Indians, P.O. Box 340, Moapa, NV

— 89025, a federally recognized Indian tribe, hereby protests the

| granting of Application Number 53989 filed on March 19, 1990, by
the Las Vegas Valley Water District to appropriate underground

water situated in Lincoln County, State of Nevada, on the grounds

¢ set forth in Exhibit A attached.

The protestant requests that the application be denied and

that an order be entered for such relief as the State Engineer

deems just and proper.

MOAPA BAND OF PAIUTE INDIANS

Wiore  Slan_

Marc D. Slonim, Attorney

ZIONTZ, CHESTNUT, VARNELL, BERLEY
& SLONIM

2101 Fourth Ave., Suite 1230

Seattle, WA 98121

(206) 448-1230

By:

Subscribed and sworn to before me this 6th day of July, 1990.

NotAry Publit T
State of Washington

AU King County
. a:nf:wp5:fal:

protest._doc



EXHIBIT A

This application is one of 147 applications filed by the Las
Vegas Valley Water District ("LVVWD") seeking to appropriate
approximately 865,000 acre feet of water for municipal and domestic
use. The Moapa Band of Paiute Indians protests this application
on the following grounds:

1. No Authorjty. The application seeks a permit to extract
and export ground water from federal lands on which LVVWD holds no
interest., The State Engineer has no authority to issue a permit
under these circumstances.

2. Application Deficient. The application is deficient
under NRS 533.335 and 340 because it does not include:

a. an adequate description of the proposed works:
b. an adequate estimate of the costs of such works:

C. an adequate estimate of the time required to construct
the works and to apply the water to beneficial use:

d. adequate approximations of the number of persons to be
served and future requirements: and

@. the dimension of the proposed resevoirs and a description
of the land to be submerged by the impounded waters.

3. Application Otherwise Incomplete. The application, by
itself and in combination with the other LVVWD applications, raises
enormous and unprecedented environmental and socio-economic issues.
It would be detrimental to the public interest to approve the
application before these issues are carefully considered. The
application contains no information to enable such consideration.
The State Engineer should exercise his authority under NRS 532.120,

165 and 170, NRS 533.350 and other applicable law to cobtain the
following additional information:

a. an independent assessment of the environmental and
socio-economic impacts of the proposed extractions, associated
structures and transportation systems, and uses, and alternatives
thereto, prepared in accordance with standards similar to those for
environmental impact statements under the National Environmental
Policy Act and its implementing requlations; and

) b. a water resource plan for the Las Vegas Valley area
similar to the water resource Plans required by the Public Service

- 1 -



Commission from private purveyors of water.

4. Conflict with Existing Rights. The proposed use, by
itself and in combination with those under the other LVVWD
applications, conflicts with existing water rights, including but
not limited to the prior and paramount rights of the Moapa Band of
Paiute Indians to the waters of the Muddy River and to ground water
underlying the Moapa Indian Reservation.

5. other Iegal Defects and Detriments to the Public
Interest. The proposed use, by itself and in combination with
those under the other LVVWD applications, is both unlawful and
threatening to the public interest for the following reasons:

a. LVVWD holds no rights to enter upon the subject
lands, extract the water, transport the water to its intended,plgce
of use (including proposed transportation across the Moapa Indian
Reservation), or otherwise exercise the water rights it seeks.
Moreover, LVVWD lacks the financial capability to construct the
necessary works and transport the water to its intended place of
use. Under these circumstances, it would disserve the public
interest to grant LVVWD control (for decades or more) over the
massive quantities of water covered by its applications. 1In
addition, according such control to LVVWD would conflict with
federal law and policy regarding the use or disposition of the
federal lands covered by the applications.

b. Such use will exceed the annual recharge and.safe
yield of each basin and result in the permanent depletion or mining
of ground water, the lowering of the water table and static water
level, negative hydraulic gradient influences, and other adverse
impacts on the location and quantity of water resources.

c. Such use will adversely affect water guality, and
thus impair existing municipal and other uses.

d. Such use will degrade wetlands and riparian
habitats, including these on public lands and in Death V@lley
National Monument, Great Basin National Park, Lake Mead National
Recreation Area, and national wildlife refuge units.

e. Such use will damage wetlands,_springs, seeps and
phreatophytes which provide water and habitat for migratory
species, other wildlife, grazing livestock, and other existing
uses. :

f. Such use will jeopardize the existence of endangered
and threatened species, including but not limited to the desert
tortoise, prevent or interfere with the conservation of such
species, and take or harm such species.



g. Such use will impair environmental, scenic and

recreational values that the State holde in trust for all of ite
citizens.

h. Such use will encourage waste and discourage
reasonable conservation measures within LVVWD’s service area.

i. Such use will lead to regional air pollution

(particularly carbon monoxide and particulates) in violation of
law.

6. Qther Grounds. We incorporate by reference and adopt all
other grounds set forth in every other protest filed with respect
to this application. In addition, we reserve the right to amend
this protest to assert additional grounds on the basis of new or

as yet undisclosed information regarding these applications and the
effects thereof.

a:nf:wp5:fal: BT wgy iR
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER ...23989...........,

Fuepsv... L3S _Vegas Valley Water District

PROTEST

October 17 10,88

ON + TO APPROPRIATE THE

warers or.._dnderground

U.S. Fish and Wildlife Service

Prinied or typed name of pratestani

whose post office address s...1002_NE_Holladay Street, Portland, OR 97232-4181
.f“\

P Sereet No. or P.O. Box, City, Stawe and Zip Code

Comes now

whose occupation is protesis the granting

of Application Number 53989 filed on October 17 1989

by Las Vegas Valley Water District

Printed ar 1yped name of applicant
waters of . JNderground situated in Lincoln

Underground or name of strcam, lake, speing or other source

to appropriate the

County, State of Nevada, for the following reasons and on the following grounds, to wit:
See Attached

e g

2 pr
"1': -

St s

THEREFORE the protegtant reqgubsts that the application be.

Denied

{Denigd, issued subject to prior rights, e1c., as the case may be)

and that an order be emerg for such reliel as the State Engineer deems just and proper.

;i_‘:: l‘ Signed %""’ %‘4

hn) Agenl or protestani

- Marvin L. Plenert, Regional Director

U.S. Fish and Wi reegam/fee
Address. 1002 NE Holladay St.

Streel No. or P.O. Box No.
Portland, OR 97232-4181

City, Statc and Zip Code Mo,

”~
Subscribed and sworn to before me this_éz:‘.{f{_._..day of. QO‘“’— 9?".

sy U Aty -

N,glary Public

State of Qregon

County of MuTtnomah

T Comamnsco Speir U1/ /30

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

HE
'f;'_f 434 (Revived B-00) omy ol

conservat1on, protection, and enhancement of fish, w11§11fe and their habit
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Attachment

Page 1 of 2

The U.S. Fish and Wildlife Service {Service) protests water right applications
53947 through 54036, 54038 through 54066, 54068 through 54092, 54105, and
54106, of which this protest is a part, which were filed by the Las Vegas
Valley Water District {LVVWD). Granting the above applications would not be

in the public interest and, in addition, would injure the Service’s senior
water rights.

The currently available information indicates that the impacts, both short and
Tong term, which would result from withdrawal (extraction) of underground
water as proposed by LVVWD, would adversely affect the water rights held by
the Service and the water available to wildlife and plants in general.

The "underground source" of the water proposed to be appropriated by LVVWD
will intercept the source of the water that now maintains the numerous
springs, seeps, marshes, streams, and riparian and mesquite habitats that
support the wildlife and plant resources including endangered and threatened
species in the state of Nevada. These water resources are dependent on the
ground water systems from which applicant proposes to tap.

The Service’s mission is to conserve, protect, and enhance fish, wildlife, and
their habitats for the continuing benefit of the American people. In southern
Nevada, the Service manages four National Wildlife Refuges (NWR):

«  Ash Meadows NWR. This refuge was established in June 1984 and comprises
approximately 23,500 acres of spring-fed wetlands and alkaline desert
uplands that provide habitat for numerous plants and animals found
nowhere else in the world. Five species at the refuge are listed under

the Endangered Species Act, and seven species are threatened. Twenty
other species are candidates for listing.

» Desert National Wildlife Range. This refuge was established in 1936 and
encompasses over 2,200 square miles. The most important objective is
perpetuating the desert bighorn sheep and its habitat. Dependable,
year-round water sources located throughout bighorn habitat enable the
sheep to use all available habitat which reduces competition for food,
cover, water, and space. The Corn Creek Spring ponds on the refuge are
the home of the endangered Pahrump poolfish. :

« Moapa NWR. This refuge was established in 1979 to secure habitat for
the Moapa dace, an endangered minnow endemic to the headwaters of the
Muddy River. Historically, the dace was common throughout the
headwaters of the Muddy River but in the last decade populations have
declined sharply due to habitat destruction and alterations and
competition with introduced non-native species.



Page 2 of 2

» Pahranagat NWR. This refuge was established in 1964 to provide a
stopping point for waterfowl and other migratory birds as they migrate
south in the fall and back north in the early spring. These waterfowl
are attracted by the refuge’s 5,380 acres of marshes, epen water, native
grass meadows, and cultivated croplands. The refuge is the home of the
endangered bald eagle and five candidate species,

These four southern Nevada refuges support migratory birds, endangered and
threatened species, and other plant and wildlife species. Loss of sufficient
water supply to the refuges would eliminate or degrade cri§1ca1 wildiife
habitat and could eliminate some or all of the migratory birds, endangered and
threatened species, and other wildlife the refuges have been esta§11shed to
protect.  This would defeat the very purposes of the refuges and interfere
with the Service’s mandated responsibilities under the Migratory Bird Treaty
Act, 16 U.5.C & 703 et seq., (MBTA) and the Endangered Spec1es'Act {ESA} of ’
1973, 16 U.S.C. 1531 et seq., among other federal laws. Reducing the refuges

water supply through approval of the applications could alse constitute
violations of the ESA and MBTA.

In addition to the endangered and threatened species found on the refuges,
endangered and threatened species are found at numerous other sites in
southern Nevada. Significantly reducing water supplies at these locations
would also adversely affect these species. The preamble to thg Endangered
Species Act states that endangered and threatened species of fish, wildlife
and plants . . . "are of-aesthetic, ecological, educational, historical,
recreational and :scientific value to the Nation and its people." Congress,

through enactmentof the”Endangered Species Act, has clearly expressed a

national public ipterest:in preserving endangered and threatened plant and
animal species. ~ “

The Service also has watér rights for surface and ground water at each of the
four southern Nevada National Wildlife Refuges. Approval of the applications

would significantly reduce the water available at the refuges and injure the
Service’s water rights.

The Fish and Wildlife Service strongly urges the State Engineer to undertake a
comprehensive study of the environmental impacts to southern Nevada that'the
withdrawing of approximately 860,000 acre-feet of water, the amount applied
for by the Las Vegas Valley Water District, would have on the hydrologically

connected basins in this area of the state prior to approving any of the
applications.



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF ANEVADA

IN THE MATTER OF APPLICATION Numzaer 53989

Fiep 8y the Las Vegas Valley Water District PROTEST
on October 17, 1989 1o AppropriATe THE

Warers oF Underground

Comes now the County of Nye, State of Nevada, whose post office address is P.O. Box 1767, Tonopah, NV, 89049,

A+80se occupation is Political Subdivision, State of Nevada, and protests the granting of Application Number 53989, filed on

October 17, 1989, by the Las Vegas Valley Water District to appropriate the waters of Underground situated in Lincoln

County, State of Nevada, for the following reasons and on the following grounds, to wit:

. See attached.

THEREFORE the protestant requests that the application by DENIED and that an order be entered for such relief as the

State Engineer deems just and proper.

AN Stephen T. Bradhurst, Agent

Address:? P.O. Box 1510, Reno, NV 89505

Subscribed and sworn to before me this é *L day of Julys ", 19d0.~¢ 7%

ol adlis

Notaty Public

State of Nevada SANDRA A. HADLGCK i

NOLYARY PUBLIC !
STATE OF NEVADA |
WASHOE COUNTY

My Appht, Bapites JWLY 14, 1990 1

County of Washoe




REASONS AND GROUNDS FOR PROTEST BY NYE COUNTY

The Nye County Board of Commissioners, State of Nevada, does hereby protest the .a.bove-
referenced Application for the following reasons and on the following grounds, to wit:

1.

Upon information and belief protestant asserts that there .is not sufficient _
unappropriated ground water in host water basin to prov.lde‘ the water §ought in the
above-referenced Application and all other pending applications involving the
utilization of surface and ground water from the basin.

The appropriation of this water when added to the already approved appropriations
and existing uses and water rights in host water basin will exceed the annual
recharge and safe yield of the basin. Appropriation and use of this magnitude will
lower the water table; degrade the quality of water from existing wells; cause
negative hydraulic gradient influences; and threaten Springs, seeps anc} p!lrcatophytcs
which provide water and habitat that are critical to the survival of wildlife and
grazing livestock. .

The granting or approval of the above-referenced Application would unreasonably

lower the water table and sanction water mining, which is contrary to Nevada law
and public policy.

This Application is one of 146 applications filed by the Las Vegas Valley Water
District seeking a combined appropriation of some 864,195 ac1.'e-fee:t of ground and
surface water primarily for municipal use in Clark County. Diversion and export
of such a quantity of water will deprive the area of origin.of the water pccdgd 10
protect and enhance its environment and economic wcll-b_emg; and the_dlverswn
will unnecessarily destroy environmental, ecological, scenic and recreational values
that the State holds in trust for all its citizens.

The granting or approval of the above-referenced Application in the absence of
comprehensive water-resource development planning, including, but not limited to,
environmental-impact considerations, socioeconomic-impact considerations,
cost/benefit considerations, water-resource evaluation by an _independent.enmy,.and
a water-resource plan for the Las Vegas Valley Water Qismct .(such as is requ1ch
by the Public Service Commission of water purveyors) is detrimental to the public
welfare and interest.

The granting or approval of the above-referenced Applicatiqn would be gien‘imcntat!
to the public interest in that it, individuaily and together with other applications o
the water importation project, would:

a. Likely jeopardize the continued existence of cndangcr(?d and threatened
species recognized under the federal Endangered Species Act and related
state statutes;



Reasons and Grounds for Protest (Nye County)

10.

11.

i i

b. Prevent or interfere with the conservation of those threatened or endangered
species;

Take or harm those endangered or threatened species; and

d. Interfere with the purpose for which the federal lands are managed under
federal statutes including, but not limited to, the Federal Land Use Policy
Act of 1976.

The granting or approval of the above-referenced Application will sanction and
encourage the willful waste of water that has been allowed, if not encouraged, by

the Las Vegas Valley Water District. Said waste of water is contrary to Nevada
law and public policy.

The subject Application seeks to develop the water resources of, and transport
water across, lands of the United States under the jurisdiction of the United States
Department of Interior. This Application should be denied because the Las Vegas
Valley Water District has not obtained or demonstrated that it can obtain the
necessary legal interest (right-of-way) on said lands to extract, develop and
transport water from the point of diversion to the point of use in the Las Vegas
Valley Water District service area. Therefore, the Las Vegas Valley Water District
cannot show that the water will ever be placed in beneficial use.

The Application should be denied because it individually and cumulatively \_vlth
other applications of the water importation project will perpetuate and may increase
the inefficient use of water in the Las Vegas Valley Water Disirict service area and
frustrate efforts at water-demand management in the Las Vegas Valley Water
District service area.

The Las Vegas Valley Water District lacks the financial capability fgn: devclopir_:g
and transporting water under the subject permit, which is a prerequisite o putting
the water to beneficial use; and accordingly, the subject Application should be
denied.

The above-referenced Application should be denied because it fails to adequately
include the statutorily required information, to wit:

a. Description of proposed works;
b. The estimated cost of such works;

c. The estimated time required to construct the works and the estimated time
required to complete the application of water to beneficial use;

d. The approximate number of persons to be served and the future requirement;
and

e. The dimensions and location of proposed water-storage reservoirs, the
capacity of the proposed reservoirs, and a description of the lands to be
submerged by impounded waters.

Page Z -
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12.

13.

14,

15

16.

" Reasons and Grounds ~r Protest (Nye County) Page 3

The subject Application should be denied because it individually and cumulatively
with other applications of the proposed project will exceed the safe yield of host
water basin thereby adversely affecting phreatophytes and creating air contamination
and air pollution in violation of State and Federal Statutes, including, but not
limited to, the Clean Air Act and Chapter 445 of the Nevada Revised Statutes.

The Application cannot be granted because the applicant has failed to provide
information to enable the State Engineer to properly safeguard the public interest.
The adverse effects of this Application and related applications associated with the
proposed water appropriation and transportation project (largest appropriation of
ground water in the history of the State of Nevada) cannot properly be evaluated

without an independent, formal and publicly reviewable assessment of the
following:

a. The water resources of the proposed area of diversion and the cumulative
effects of the proposed diversions;

b.  Mitigation measures that will reduce the impacts of the proposed extraction;
and

c.  Alternatives to the proposed extraction, including, but not limited to, the
alternatives of no extraction and aggressive implementation of all proven and
cost-effective water-demand management strategies.

The above-referenced Application should be denied because the applicant has failed
to provide the protestant relevant information regarding this Application and other
applications which comprise the proposed importation project (works) as required
by N.R.S. 533.363. The failure to provide such relevant information denies
protestant due process of law under Chapter 533, N.R.S,, in that said relevant
information may provide protestant with further meaningful grounds of protest, and
that protestant may be forever barred from submitting such further grounds of
protest because the protest period may end before Applicant provides such required
information. The failure of applicant to provide such information denies protestant
the meaningful opportunity to submit protests to this Application and other

applications associated with the water importation project as allowed by Chapter
533, N.R.S. :

The subject Application should be denied because the population projections upon
which the water-demand projections are based are unrealistic and ignore numerous
constraints to growth, including traffic congestion, increased costs of infrastructure
and services, degraded air quality, protection of rare and endangered species, etc.

The subject Application should be denied because previous and current conservation
programs instituted by the Las Vegas Valley Water District are inefficient public-
relations-oriented efforts that are unlikely to achieve substantial water savings.
Public-policy and public-interest considerations should preclude the negative
environmental and socioeconomic consequences of the proposed transfers on areas
of origin when the potential water importer has failed to make a good-faith effort
to efficiently use currently available supplies.
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18.
19.

20.

21.

22.

23.

H

The subject Application should be denied because the enormous costs of the project
likely will result in water-rate increases of such a magnitude that demand will be
substantially reduced, thereby rendering the water transfer unnecessary.

The granting or approval of the above-referenced Application would be detrimental
to the public interest' and not made in good faith since it would allow the Las
Vegas Valley Water District to lock up vital water resources for possible use
sometime in the distant future beyond current planning horizons.

The subject Application should be denied because current and developing trends in
housing, landscaping, national plumbing-fixture standards and demographic patterns
all suggest that the simplistic water-demand forecasts upon which the proposed
transfers are based substantially overstate future water-demand needs.

The subject Application should be denied because the current per capita water-
consumption rate for the Las Vegas Valley Water District is double that of
similarly situated southwestern municipalities. This suggests enormous potential for
most cost-effective supply alternatives, including demand management and effluent
re-use. These alternatives have not been seriously considered by the Las Vegas
Valley Water District.

The above-referenced Application should be denied because the State Engineer has
previously denied other applications for water from the host water basin, said
applications having been prior in time to the instant Application and those
applications associated with the water importation project. The grounds for denial
(e.g., applicant does not own or control the land on which the water is to be
diverted, approval would be detrimental to the public welfare, etc.) of the prior
applications should apply equally to the instant Applicant and provide grounds to
deny the instant Application,

The granting or approval of the above-referenced Application and the other
applications associated with the water-importation project will most likely have a
negative impact on Nevada's environment (see the report entitled Las Vegas Water
Importation Project Technology Assessment by Baughman and Finson). Therefore,
the subject Application should be denied by the State Engineer since it is the
public policy of the State of Nevada, per Governor Bob Miller’s January 25, 1990,
State of the State Address, to protect Nevada's environment, even at the expense of
growth (see page 11 of the Address).

The State Engineer is a member of the State of Nevada Environmental Commission
(N.R.S. 445.451). This entity has the duty to prevent, abate and control air
pollution in the State of Nevada, including Las Vegas Valley. Air pollution in Las
Vegas Valley is so bad that the Valley has been classified 2 non-attainment area

for national and statc ambient air-quality standards for CO and PMIO. The Las
Vegas Valley Water District applications for water from central, eastern and
southern Nevada are for the purpose of securing water to encourage and support
future growth in Las Vegas Valley. The State Engineer should deny the above-
referenced Application and the other applications associated with the water-

importation project since more waler means more growth—therefore, more air
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24.

25.

26.

27.

28.

pollution. The State Engineer should be taking steps to ameliorate the air-quality

problem in Las Vegas Valley, not exacerbate it. The State Engineer, along with
the other members of the Environmental Commission, has the legal and moral
responsibility to prevent air pollution in Las Vegas Valley. Therefore, the
Commission should protest the subject application and the other applications
associated with the growth-inducing project.

The above-referenced Application should be denied because economic act_ivuy in
the area of the proposed point of diversion is water-dependent (e.g., grazing,
recreation, etc.); and a reduction in the quantity and/or quality of water in the area
would adversely impact said activity and the way of life of the area’s residents.

The above-referenced Application and the other applications associated with the
water-importation project should not be approved if said approval is influenced by
the State Engineer’s desire or need to ensure that there is sufficient water for those
lots and condominium units created in Las Vegas Valley by subdivision maps.
These maps were approved by the State Engineer, and he certified that there is
sufficient water for the lots and units created by the maps. If there is not
sufficient water for these lots and units, then Clark County water resources (e.g.,
water created by conservation, water saved by re-use, etc.) should be developed and
assigned to the water-short lots and units.

On information and belief the Las Vegas Valley Water District applications to
appropriate water from central, eastern and southen Nevada should be denied since
the District has not shown a need for the water and the feasibility (technical and
financial) of the water-importation project. The District’s need for the water and
the feasibility of the water-importation project should be components of a water-

resource plan approved by the Public Service Commission of Nevada (see N.R.S.
704.020(2)(b)).

Las Vegas Valley Water District public statements and written material indicate that
approximately 61 percent of the water rights sought by the District (via the 146
applications) are to be temporary water rights. But, the applications (146) state the
water is 10 be used on a permanent basis. Therefore, the subject applications,
including the above-referenced Application, should be denied because the public has
been denied relevant information and due process.

The above-referenced Application and the other applications associated with the
water-importation project should be denied since removing water from central,
eastern and southern Nevada to Las Vegas Valley will adversely impact economic
activity (current and future) of the water-losing area. Some of the economic
impacts are as follows:

a.  Agriculture: The combination of sunlight, water resources (ground water and
geothermal sources), technology for intensified forms of agricultre, and
growing markets (particularly in Las Vegas and Los Angeles) might create
conditions for new agricultural development. A lack of water resources that
can be developed would foreclose these additions to the economy of the
region and the state:
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» Fish farming using thermal springs
*» Truck gardens or cotton crops

» Greenhouses for flowers or hydroponic vegetables, either alone or in
conjunction with electric cogeneration plants.

In addition, the removal of ground water might damage the existing
agricultural economy of the area by decreasing grazing available for. cattle
and sheep and decreasing crops like hay. Water rights are often gained by
the purchase of agriculural land that has the water rights attached; then the
purchaser takes the land out of agricultural production and removes the water
to another, non-agricultural use. The three counties most affected by the
granting of Las Vegas Valley Water District’s applications—Nye, White Pine
and Lincoln—had combined sales of catile of over $7,000,000 in 1987 and
combined sales of other agricultural products of $3,500,000 in the same year,
according to the U.S. Department of Commerce. Removal of ground water
could affect existing water sources for irrigating hay, and decrease forage
available for cattle and sheep to the detriment of the agricultural segment of
the economy of the three counties.

b. Power Generation and Transmission: The removal of ground water could
inhibit or preclude opportunities for power production, which g_encral]y uses
water for cooling and in steam generation. The transmission lines developed
to connect the White Pine and Thousand Springs Power Plants to the .
regional grid (with connection point in Henderson from White Pine), linked
to electric-power-hungry markets in Las Vegas and southern California,
might offer economic development potentials:

« Production of electric power from geothermal sources could be connected
to the transmission line for sales in the region or outside the state

» Electric generation from locally produced natural gas or oil, or from_natural
gas from the Kemn River Pipeline, could also be connected to the grid

» Costs of solar power are declining and, under certain circumstances, are
similar to other power production. Nevada’s climate and open spaces,
combined with access to a transmission line, could make solar-power
production attractive.

Just as importantly, solar-, geothermal- and thermal-power production cou}d
provide inexpensive power for new dispersed activities in the 'thre:e counties
that are not now close enough to the electric grid for economic tie-in.

c. Mineral Extraction: Oil and natural gas offer major (though as yet highly
uncertain) prospects. There is informed speculation that this area is the last
major unexplored resource in the continental United States. Dwindling
supplies elsewhere, in combination with reduction of imports, could produce
important opportunities in Nevada. The development of other mineral
resources is likely, and some could be of significant scale (e.g., Bond Gold),
either as now, transported to linked industries, or as an attraction for co-
location (see below).

s i
C )
5 Il
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Gold, however, is not the only mineral found in minable quantities and
qualities in the region. Silver, molybdenum, and copper also are an
important part of the economies of the three counties and so, to a lesser
degree, is the extraction of mercury, fluorspar, calcium borate, zinc, lead and
perlite. Each of these minerals is currently being produced in the region.
As demand in"the world changes for minerals, these and others may make
important contributions to the region’s and the state’s economy. The effect
on mining of removal of ground water from the region should be fully
understood before the applications are approved.

d. Manufacturing: Space-requiring industries (e.g., Aero-Jet, Southern
California Aerospace, etc.), which are increasingly constrained in the Los
Angeles metroplex, could choose locations in the Nevada desert, particularly
if other infrastructure (rail, highways, electric power, water, etc.) were
available. Those interested could include:

* Manufacturers requiring Nevada’s clean air or large expanses of uninhabited
land

¢ Industry serving the U.S. Departments of Defense and Energy
* Producers of gaming devices or photovoltaic equipment

* Manufacturers dependent upon minerals extracted in Nevada, or serving
those industries.

e. Tourism: Though slow to develop, tourism and travel could increase
between Interstate Highways 80 and 15. Development could include
facilities such as atwractions for those enjoying Nevada’s laws on gaming,
and health spas centered around thermal hot springs and Nevada’s clean air
and quiet, empty landscapes.

Geothermal wells deserve particular mention regarding tourism. The region
has many documented geothermal sources with varying temperatures suitable
for a variety of uses. It is widely believed that the extraction of ground
water will decrease the flow of these springs before their potential is fully
developed. The Japanese, for instance, especially enjoy thermal waters and
often make them a part of their vacations as well as daily life; Europeans
have flocked to health spas for centuries. It is possible that geothermal
springs could be developed into a lucrative tourist attraction, but not if the
ground water is so depleted that it reduces or eliminates geothermal sources.

Wildlife could also be adversely affected. The National Park Service, in a
publication about outside threats to Death Valley, says that "Environmental
impacts are probable to . . . Sunnyside/Kirch Wildlife Management Area,
Railroad Valley wetlands areas, Key Pittman Wildlife Management Area,
Pahranagat National Wildlife Refuge, and the Ash Meadows National
Wildlife Refuge if the [LVVWD] applications are approved.” Damage to or
loss of wildlife areas could cause a decline in tourist visits to the region and
prevent expansion.

An unpublished assessment of Las Vegas Valley Water District’s project by
Mike L. Baughman reports that the three counties "contained 275 [water-
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related recreational] sites . . . estimated to support in excess of 700,000
resident recreation visitor days.” Nevadans, as well as tourists from other
areas, may mourn damage 1o these recreational sites.

f.  Concentration of Population: The state of Nevada should consider .the
important public-policy issues concerning dispersal of population, whnch are
an inherent, if unspoken, part of the debate on appropriation of the region’s
water. Some of those issues are:

» Whether foreclosure (because of insufficient water) of economic prospects
outlined above preclude a more effectively and efficiently organized state
of Nevada, from both an economic and a political point of view

+ Whether a large ($1.5 billion) investment in infrastructure in rural Neyada
could be used to encourage a growth pattern different from and supernor to
the current concentration in Reno and Las Vegas

« Equity issues in the lack of representation of the state’s rural population in
state decision-making

» Beneficial use of sparsely populated land areas.

g Interrelationships: Many of the economic potentials are interrelated to, and
even dependent upon, each other:

« If sufficient water is unavailable for electric-power generation, not only is
electric power not produced and sold, but dispersed manufacturing or
development of tourist attractions wili not occur.

« If the water table is lowered sufficiently to reduce or stop the flow of
thermal springs, fish farming will not develop, and related industries such
as manufacturing of packing materials or frozen-food packing plants will
not be built

» Without sufficient water for growth in residential use, even industries that
use little or no water may be unable to locate in central and eastern
Nevada. Any impact assessment that projected increases in population
would trigger a requirement for additional water resources, a requirement
that could not be met.

When water that has remained underground for 10,000 years is rcmov_ed at a
rate that is (even temporarily) faster than it can be recharged, that action will
change the future of Nevada unalterably. It is critical that the decision-
making process that concerns exporting water from rural.to urban counties
fully addresses the complex nature of a region’s economic potentials.

29. Inasmuch as a water extraction and transbasin conveyance project of this magnitude
has never been considered by the State Engineer, it is therefore impossible to
anticipate all potential adverse effects without further informatipn and study.
Accordingly, the protestant reserves the right to amend the subject protest to
include such issues as they may develop as a result of further information and
study.
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The undersigned additionally incorporates by reference as though fully set forth
herein and adopts as its own, each and every other protest to this Application and/
or any application filed that is associated with the water-importation project and
filed pursuant to N.R.S. 533.365.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

RECEIVED

1

L 06 1990

IN THE MATTER OF AFPLICATION Nuunamf-ﬁ_iz.z.m. JUL

7. g 1ok e, o waler fesources
Fueo sy LA5 Vegas Yalley Water District = PROTEST granch Offics - Las Veges, NY.
on...October 17, 1982, 1o ArrroraiaTE THE
WaTERs or.. iderground

Comes now H"aﬁ/{/ bﬂ/mue_
,drlmndnrlmd name of protestant
whose post office address =S gg ¥ HAS rocke 2% L3
‘,_/“"‘"\‘ Bireet No. o¢ PO, Box, City, Stete and Zip Code

«~hose occupation is_gaﬁd@ a7) hCA ¥ and protests the granting
of Application Number B2 787 , filed on October 17 . I9.§2..

by Tas Vegas Valley Water District
Printed o7 typed name of applicant

waters of Underground sitvated . Lincoln
' Underground or name of siream, Iake, spring or ether sowree

to appropriate the

County, State of Nevada, lor the lollowing reasons and on the following grounds, to wit:

This application is one of 105 applications filed by the Las . ¥Yegas ...

VATIEY "Water UIsTTIar seeking to appropriate 589,000 acre feet of

ground water for municipal use within the service area of the

DIstrict 10 CTark County. Diversion and export of such a guantity
of water will, lower the static water level in. 1Bl _Basin, .will
adversely affect the qQuality of remaining ground water and will

(‘{grther threaten sprinqs_,__mg_gg_da,__mdmpjlrga_tgph_yj—_eq which..provide
ater and habitat critical to the survival of wildlife, grazing

livestock and other surface arsa.existing uses

THEREFORE the protestant requests that the application be Denied
{(Denied, issued sublect 1o prior rights, wic., 0 the case may be)

and that an order be entered for such relicf as the State Engincer deems just and proper.

ss;nwm/_géﬂ

Agent or protestant

Pelried o¢ typed name, if agemt

AddressBp . 404 :
Sereet No, or P.O. Bax Mo,

W trr W 22 ¥ FOLER

Cliy, State and Zip Code Mo,

Subscribed and sworn to before me this._.. ='2 .?I..ffﬁ.a.y of. (Q«/wf IQ_?Q.

State of. -
y JUDY A, ETCHART
[t 1

iG+ STAIE OF WoVADA, Counly of =
FRICE LRCOLA C0.- Ny
APPT. EXP 1-21.84

n- $10 FILING FEE MUSY ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE,

5S4 (Mevised o000 .

s
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

J FCE D
IN THE MATTER OF APPLICATION Nuunu...é:'ézzi._., R e (: 1 V E

: ; C UL 08199
Fieo ev. 128, Veqas Valley Water District PROTEST v

! e Hesources
19.89_, 10 Arrra BT iy, Ve
‘ PRIATE THE Geanch Olflce - Las Yogos, B

Py
Ll

on__ Ogtoher 17,

Waters oF.. Juderground

Comes now M%ﬁ;ﬁ{ 4r'W — i
whose post office a 8 is 70% %’/r éf“g"’!fb_r_é l(]‘%/— & UE

— Siceet No. or P.0, Box, 'City, Suate and Zlp Code

i Y

*  whose occupation is m and protests the granting
of Application Number 73947-: ... filedon... OCtoher 17 ' ,19.89_
by fas Vegas Valley Water District t0 appropriate the

Printed oF typed name of wpplicant
waters of Underground situated in....... Lincoln
Underground or name of wtresin, like, spring of othes source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

W Gf_ b Morn vy fFE Lol g floct 6F //ym
Deeealiun 6 o0 - Freeiidie. Ve Loonny oty Ko s s

TSt THE it Tt o pmin) Liirn s 2wt e
~THEzE Frpeips se dast O GAT At Dpe b dor A D) TS, S
Bameed fafh (op KBaRE £ Swvcs FeR O, 15O sedRs

“DRep s W greR hevat w) M Wer i Frdias, e 6

O LOPEE AUNNNBLE T Me |

THEREFORE the protestant requests that the application be Denied
{Dcnied, issued subject 16 prior rights, eic., ai ihe case may be)

and that an order be entered for such relief as the State Engin,

T deems just and proper.
S{gnedMWf i

ST Anlprowenan -\ /7
G Schoen bore

Y
s
Coibmne, Ney BoppZ

i City, State and Zip Code No.

e

bl ane 19.7¢

.......... day

E
F

o
pp———t L L e

Hevada |
iRt

. higtary Puntip-Biete Ot
COUNTY G
A ol

Natary Public

: e
State of ] Nevada.

Coumy(;r Lt ncaln

i
i
i
i
i
i

“‘ $i8 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE,
- ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
| —

|
1434 (Revised & 7 4 :



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

RECEIVED

JUL 05 1950
PROTEST s s eewrul WESQUICES:
Las Yeges, NY

on...Q0ctoker 17, 19.89_, vo APPROPRIATE THE ranch Gitice - "

IN THE MATTER OF APPLICATION NUMBER . S 3 "1 S/?

FiLep py.Las. Vegas Vallev Water District

Warers or... ngderground

Comes now m Ay 5 fvl.r' TL\

Prmladnnyp:d name of protesiant
whose post office address is B oX ;« I Ca [renTe . N o %J?OO g

(’,—\‘ Q Strect Mo or P.O. Box, Clly, Sinle and Zip Code
' .ase otcupation is €. [ * cL

of Application Numbcrsz‘?y?. filed on October 17

and protests the granting

1989,

by Las Vegas Valley Water District 10 appropriate the
Printed or 1yped name of appticans

waters of Underyround
Underground or neme of siream, lake, spring or other soutce
County, State of Nevada,

situated in Lincoln

for the following reasons and on the following grounds, to wit:
ﬂL. Qvan] tneg Ay CLPPY‘UOBF\_&. ot T h-e Sul:)\'-ec_'r
C" /‘1 N ""
pr scalion in The 4b3¢hc_<, L. Lam;p\--ehthsgu%
e | eV heftot vt A—( velo £ M«uﬂ“ lqnninq 4
}"f-\clul- n(j | T N S miT—ed ‘7‘1-),. CP\UtYOM{th{
H\'\ﬂmd“s Soliocecanoms e LMPQCT‘QJ and ]0'\9
”rcvm |M.Q¢:T'§ o The  WeaTex V\‘t%ou,vc-e_ Tk'r—eIm,s

”'ro?\rout ég_ﬁt\v\-{h_r_q[ T » T’\*L Pud)l c rhTeve&T“

THEREFORE the protestant requests that the application be Penied
(Denled, Issued subject 1o prior rights, ete., an {he case may be)
Engineer deems just and proper.

and that an order be entered for such relief as the State

Ugﬂ or typed nlme. I l..ml
Address P Q.

Streer No or P Bo: Nn

Cal:enle J. Floy

City, State snd Zip Cndﬁ No,

Subscribed and sworn to before me this..i2- ... day of... Cgt"““p\ 19‘?0
. i s S
e e e e  Navada | MM_Q) ;C {&VVY\M
t Notary Public-State O i Notary Public
: COUNTY OF LINCOLN | Cﬁ
1: ALICE C. BIMKINS 1 stateof..... [} £200,
15 My Appainiment Expires
1 Jan. 26, 1991 1
1

———
- —— 52 -
N gt w—

County of L. V\f-‘_@] LA

w 516 FILING FEE MUST ACCOMPANY PROTEST, PROTEST MUST BE FILED IN DUPLICATE,
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

B84 (Revised 0.0} ¢
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IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 53989

FILED BY LAS VEGAS VALLEY WATER DISTRICT PROTEST
ON OCTOBER 17, 1989, TO APPROPRIATE THE

WATERS OF UNDERGROUND

Comes now Owen R. Williams, on behalf of the United States Department of the
Interior, National Park Service, whose post office address is 301 S. Howes
Street, Room 353, Fort Collins, Colorado, 80521, whose accupation is Chief, Water
Rights Branch, Water Resources Division, National Park Service, and protests the
granting of Application Number 53989, filed on October 17, 1989, by Las Vegas
Valley Water District to appropriate the water of Underground Basin 181, DRY LAKE
VALLEY, situated in LINCOLN County, State of Nevada, for the following reasons
and on the following grounds, to wit:

See Exhibits A through D attached.
THEREFORE the protestant requests that the application be denied (See Exhibit

E, attached).
Signed (::jfzzz_(/:/:;;>(i; /{iirffisz}

Agent or protestant

Owen R. Williams
Printed or typed name, if agent

Address_ 301 Scuth Howes St.., Room 353
Street No. or P.0. Box No.

Fort Collins, CO 80521
City, State and Zip Code No,

ai‘gfiiﬂ' Prigeme gt L

: _ 77 )
Subscribed and sworn to before me this & day of __Jul 1990.

T, <]

Notary Publj

T il

o

State of Calorado

County of Larimer

My Commission expires 7fi//ijé9 //??3/
- "
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IN THE MATTER OF APPLICATION 53989

EXHIBIT A

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

The mission of the National Park Service (NPS) may be paraphrased from
16 U.S.C. 1, as conserving scenery, natural and historic objects, and
wildlife, and providing for enjoyment of the same in such a manner and
by such means as will leave them unimpaired for the enjoyment of future
generations. The public interest will not be served if water and water-
related resources in the nationally important Death Valley National
Monument (Death Valley NM)} and Lake Mead National Recreation Area (Lake
Mead NRA) are diminished or impaired as a result of the appropriation
proposed by this application.

Death Valley NM was created by Presidential Proclamation in 1933 to
preserve unusual features of scenic, scientific, and educational
interest. The proclamation gives warning to unauthorized persons not to
appropriate, injure, destroy, or remove any feature of this monument.
Springs and water-related resources are important features of the
Monument. The NPS is entitled to Federal reserved water rights for
reserved lands within Death Valley NM. The priority dates for these
reserved rights are the dates when the lands were reserved and are
senior to the appropriation sought by this application. These rights
have not been judicially quantified.

A. In the eastern part of the Monument, Grapevine, Keane Wonder,
Nevares, Texas, Travertine and Saratoga Springs provide water for
park facitities, domestic use, public campgrounds, resorts,
vegetation, wildlife, public enjoyment, scenic value and other
related needs. Nevares, Texas, and Travertine Springs collectively
discharge about 2,000 gallons per minute (about 3,200 acre-feet per
year}) and are critical for domestic and commercial use.

Pub1ié visitation to Death Valley NM for the past 5 years is
approximately as follows: ‘

1985 - 601,000
1986 - 611,000
1987 - 693,000
1988 - 721,000
1985 - 692,000

The Monument supplies water for visitors from the above-named
springs. For example, during 1988, water from these springs
supported approximately 275,000 overnight campers in Death Valley
NM campgrounds, 98,000 people at resorts within the Monument,
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EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

200 NPS employees and families (at the height of the season), 410
resogt empioyees, a population of 50 Native Americans, and 32 other
residents. :

B. The springs mentioned above, in addition to more than 350 others in
Death Valley NM, support vegetation and critical wildlife habitat."
For example, two species of snails, which are candidates for
threatened or endangered species listing, are found within Death
Valiey NM and live at certain springs. The Badwater snail
(Assiminea jinfima) is found at Travertine and Nevares Springs and - .
the Amargosa tryonia snail (Iryonia variegata) occurs at Saratoga \_/
Springs. Six other species of snails are endemic to Death Valley
springs and are not found outside the Monument.

Desert bighorn sheep are also dependent upon the'springs in Death
Valley NM. Approximately 25 herds concentrate around Monument
springs during the summer, rarely straying more than two miles
away.

If approved, the appropriation and diversion proposed by this
application will eventually reduce or eliminate the flows from springs
at Death Valley NM which are discharge areas for regional ground-water
flow systems. The NPS’s senior appropriative and Federal reserved water
rights, water resources, and water-related resource attributes will thus
be impaired. Such impacts are not in the public interest.

A unique and endangered species of pupfish exists in a pool at Devil’s
Hole, & detached unit of Death Valley NM in Nevada. Ground-water
withdrawals near the unit previously caused a decline in the water level
of the pool, exposing a rock shelf vital to the spawning of the pupfish
(Dudley and Larson, 1976). Subsequently, the U.S. Supreme Court (later
refined by the U.S. District Court) determined that a Federal reserved
water right exists at Devil’s Hole for the purpose of maintaining a
water Jevel sufficient to inundate the shelf on which the pupfish spawns
(Cappaert v. United States, 1976). In addition, the Endangered Species
Act and its amendments impose obligations on Federal agencies to
conserve endangered species such as the Devil’s Hole pupfish. The
appropriation and diversion proposed by this application will,
eventually, cause the water level at Devil’s Hole to fall, thereby
impairing the senior Federal reserved water right for Devil’s Hole.

- ;

Lake Mead NRA was established in 1964 to be administered for "...general
purposes of public recreation, benefit, and use, and in a manner that

2
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EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

will preserve, develop, and enhance, so far as practicable, the
recreation potential, and in a manner that will preserve the scenic,
historic, scientific, and other important features of the area...". ,
Springs and water-related resource attributes are important features of
the National Recreation Area. The NP3 is entitled to Federal reserved
water rights for reserved lands within Lake Mead NRA. The priority
dates for these reserved rights are the dates when the lands were
reserved and are senior to the appropriation sought by the Las Vegas
Valley Water District (LVVWD). These rights have not been Jjudicially
quantified.

A.  Numerous springs provide water for vegetation and wildlife habitat
and create an environment that many visitors use and enjoy. Most
springs are not fed by water from Lake Mead, and will be affected
by up-gradient diversions.

Springs include Blue Point, Rogers, Corral, Kelsey’s and Tassi
Springs, and other smaller, unnamed springs. Visitation to Blue
Point and Rogers Springs has been estimated at 5,000 visitors/year
for each spring.

Desert bighorn sheep are also dependent upon the springs in Lake
Mead NRA. A herd of approximately 150 use springs in the northern
part of the National Recreation Area, while a herd of nearly 400
sheep use springs in the southern part.

B. Thermal springs are found within Lake Mead NRA. Two of the larger
and more frequented--Boy Scout and Nevada Hot Springs--have water
temperatures of about 127°F throughout the year. Several smaller
thermal springs of recreational and scientific interest also exist
within Lake Mead NRA boundaries.

C. The Muddy River, which originates from large discharge springs
located northeast of Moapa, Nevada, flows into Lake Mead NRA at the
north end of the lake’s Overton Arm. The State of Nevada,
Department of Wildlife, is leasing a portion of Lake Mead NRA
adjoining the Muddy River for the purposes of the Overton Wildlife
Management Area. This area supports a variety of waterfow] and
vegetation,

If approved, the appropriation and diversion proposed by this
application will eventually reduce or eliminate the flows of springs
(including thermal springs) and the Muddy River within Lake Mead NRA

3
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which are discharge areas for regional ground-water flow systems. The
NPS’s senior water rights, water resources, and water-related resource
attributes would thus be impaired. Such impacts are not in the public
interest.

Lake Mead NRA has Nevada State appropriative water rights for the
following, which will be impaired by the appropriation and diversion
proposed by this application.

Certificatr ;
Name Point of Diversion Number ..~
Kelsey’s Springs SW1/4 NW1/4, Sec 20, T16S, R6BE MDBM 296
Regers Spring . SE1/4 SE1/4, Sec 12, T18S, R67E MDBM 4476
Muddy Creek (River) NW1/4 SE1/4, Sec 19, T16S, R68E MDBM 5126

The diversion proposed by this application is located in the carbonate-
rock province of Nevada. The carbonate-rock province is typified by
complex interbasin regional flow systems that include both basin-fill
and carbonate-rock aquifers {Harriil, et al., 1988, Sheet 1). Ground
water flows along complex pathways through basin-fill aquifers,
carbonate-rock agquifers, or both, from one basin to another. Ground-
water flow system boundaries, and thus interbasin ground-water flows,
are poorly defined for most of the carbonate-rock province {Harrill, et
al., 1988, Sheet 1). The proposed diversion is expected to reduce
interbasin flows and modify the direction of ground-water movement in
adjoining hydraulically connected basins, reduce or eliminate spring anc
stream flows, and cause land subsidence and fissuring. -

A central corridor of the carbonate-rock aguifers in southern Nevada
{Dettinger, 1989) occurs within the carbonate-rock province. The
corridor consists of a north-south "block" of thick, laterally
continuous carbonate rocks and probably contains the principal conduits
for regional ground-water flow from east-central Nevada into southern
Nevada, with flow ultimately discharging through springs at Ash Meadows
(including Devil’s Hole), Death Valley, and Lake Mead (Dettinger, 1989,
p. 13). Parts of east-central Nevada are a recharge area for the
central corridor of the carbonate-rock and basin-fill aguifers in
southern Nevada (Dettinger. 1989; Miffliin, 1988).

The major ground-water flow systems of southern and east-central Nevada

described by Harrill, et al. (1988, Sheets 1 and 2) include Death
Valley, Penoyer Valley, Railroad Valley, Newark Valley, and Colorado.

4
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These ground-water flow systems are within or tributary to the central
corridor. The Death Valley flow system of Harrill, et al. (1988),
includes the Ash Meadows flow system described by Winograd and
Thordarson (1975). The Ash Meadows flow system discharges from springs
at Ash Meadows and Death Valley NM and maintains the water level of
Devil’s Hole. The Colorado flow system of Harrill, et al. (1988)
includes the White River flow system described by Eakin (1966).

Winograd and Thordarson (1975) indicate that ground water flows from the
White River flow system to the Ash Meadows flow system, ultimately
discharging from springs at Ash Meadows and Death Valley, and
maintaining water levels at Devil’s Hole. Harrill, et al. (1988, Sheet
2) also show areas where ground water is transmitted from one flow
system to another. Essington (1990) discusses several of the major flow
systems mentioned above and their relationships to the water resources
of Death Valley NM. The White River flow system discharges from the
Muddy River springs and springs at Lake Mead NRA {See Eakin, 1966;
Harrill, et al., 1988, Sheet 2; Dettinger, 1989, Figure 6).

The diversion proposed by this application is located within a basin
which may be part of the central corridor, the recharge area for the
central corridor and/or other parts of regional ground-water flow
systems which discharge in the Ash Meadows, Death Valley and Lake Mead
areas {Harrill, et al., 1988, Sheet 1, Figure 5; and Sheet 2). Thus,
the diversion is expected to reduce the flow from springs at Death
!aT;ey]NM and Lake Mead NRA and/or cause the water level at Devil’s Hole
0 decline.

Some zones within the central corridor are highly transmissive, and act
as large-scale drains which ultimately transmit much of the flow that
discharges from large springs such as those at Ash Meadows, Death Valley
NM and Lake Mead NRA. It has been hypothesized (Dettinger, 1989, p. 16)
that the highly transmissive zones may stay highly transmissive only if
Targe volumes of water continue to flow through them. Otherwise,
openings in the rocks gradually fill with minerals and the rocks
resolidify. The appropriation and diversion proposed by this
application is expected to reduce the volume and velocity of ground
water flowing through the drains which could begin the process of
closing connected fractures and solution cavities, substantially
impairing the capacity of the aquifer to transmit water.

Available scientific literature is not adequéte to reasonably assure
that the ground-water appropriation and diversion proposed by this
application will not impact the senior water rights, water resources and

5
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water-related resources of Death Valley NM and Lake Mead NRA, and
thereby impair the senior NPS water rights. Scientific literature
indicates that Devil’s Hole, and springs within Death Valley NM and Lake
Mead NRA are hydraulically connected to regional ground-water flow
systems and can be affected by an up-gradient ground-water diversion.

VII. Besides this application, the LVVWD has submitted 1 additional
?pplications to appropriate ground water in Basin 181, DRY LAKE VALLEY
Exhibit B).

A.  Diversions proposed by these applications, if developed, would be N
about 11591 acre-feet per year (Exhibit C and D).

B. As of December 1988, committed diversions of 175 acre-feet per year
and an estimated perennial yield of 2500 acre-feet per year were
reported for Basin 181, DRY LAKE VALLEY (Nevada Department of
Conservation and Natural Resources, 1988; Exhibit C).

C. The sum of the committed diversions and the diversions proposed by
the LVVWD applications in this basin exceeds the estimated recharge
of 5000 acre feet per year by 6766 acre-feet per year (Exhibit D)
and the estimated perennial yield by 9266 acre-feet per year '
(Exhibit C).

A substantial overdraft of ground-water resources is expected to occur.
The overdraft will cause ground-water levels to decline, alter the
directions of ground-water fiow, dry up playas, reduce or eliminate
spring flows, and cause land subsidence and fissuring. The cumulative
effects of these diversions in this basin are expected to cause impacts
at Death Valley NM and Lake Mead NRA more quickly and/or to a greater
degree than diversions under this application alone and thereby impair
the senior NPS water rights. The diversions proposed by LVVWD in this
basin exceed the water available for appropriation. The impacts
described above are not in the public interest.

. ;

VIIT. It should be noted also, that the LVVWD has submitted a total of
102 applications which propose the appropriation of 824 cubic feet per
second (596690 acre-feet per year) of ground water from the central
corridor of the carbonate-rock aquifer or a basin hydraulically
connected to the central corridor (Exhibit B). The diversions proposed
by LVVWD in these basins exceed the water available for appropriation.
The cumulative effects of these diversions is expected to cause the
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impacts described in VII. above to appear more quickly and/or to a
greater degree thandiversions within the subject ground-water basin, or
under this application alone. This conclusion is supported by the
following.

A.  Harrill, et al. (1988, sheet 2) have estimated an annual ground-
water recharge of 221400 acre-feet for basins with proposed
diversions as listed in Exhibit B (Exhibit D).

B. The cumulative diversion proposed by these applications, when
developed, will be approximately 596960 acre-feet per year (Exhibit
D). This diversion rate exceeds the estimated cumulative recharge
rate in the basins by 375560 acre-feet per year. A substantial
overdraft of ground-water resources will occur as a result.

C.  As of December 1988, the latest available estimate of committed
diversions and perennial yield were 203884 and 343750 acre-feet per
year, respectively, for these basins (Nevada Department of
Conservation and Natural Resources, 1988; Exhibit C).

D.  The sum of the committed diversions and the diversion rate proposed
by these applications exceeds the estimated perennial yield by
457094 acre-feet per year (Exhibit C) and the estimated recharge
rate in the basins by 579444 acre-feet per year (Exhibit D).

In this application, the points of discharge for return flow (treated
effluent) have not been specified. The possibility exists that the
return flow may be discharged into a hydrologic basin other than the
basin of origin. This being the case, depletions to springs in Death
Valley NM and Lake Mead NRA and a drop in the water level at Devil’s
Hole would occur more quickly and in greater magnitude than if treated
effluent were returned to the basin of origin.

According to NRS 533.060, "Rights to the use of water shall be limited
and restricted to so much thereof as may be necessary, when reasonably
and economically used for irrigation and other beneficial purposes...”
Further, NRS 533.070 states that "The quantity of water from either a
surface or underground source which may hereafter be appropriated in
this state shall be limited to such water as shall reasonably be
required for the beneficial use to be served." Implicit in these
statements is a prohibition against waste and unreasonable use of water.
It is unclear whether the quantity of water contemplated by this
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application, individually and in combination with applications 53947
through 54036, 54038 through 54066, 54068 through 54076, 54105, and
54106 by the LVVWD, is necessary and is an amount reasonably required
for municipal and domestic purposes. Past open and notorious practices
would indicate otherwise.

XI. The application does not clearly indicate the place of use, the
description of proposed works, estimated cost of works, number and type
of units to be served or annual consumptive use. Nor, as described in
X. above, is it clear that the appropriation sought is necessary and is .
in an amount reasonably required for the beneficial uses applied for. .~/
Therefore, the application is defective and should be summarily rejected
by the State Engineer.

XII. In sum, the NPS protésts the granting of Application Number 53989,
submitted by the LVVWD to appropriate and divert ground water, on the
following grounds.

A. The public interest will not be served if water and water-related
resources in the nationally important Death Valley NM including
Devil’s Hole, and Lake Mead NRA, are diminished or impaired as a
result of the diversion proposed by this application.

B. The diversion proposed by this application will reduce or eliminate
the flows of springs in Death Valley NM which are discharge areas
for regional ground-water flow systems, thereby impairing the
senior NPS water rights.

C. The diversion proposed by this application will cause the water
Tevel at Devil’s Hole to fall, thereby impairing the senior Federal
reserved water right for Devil’s Hole.

D. If approved, the appropriation and diversion proposed by this
application will eventually reduce or eliminate the flows of
springs and the Muddy River within Lake Mead NRA which are
discharge areas for regional ground-water flow systems. The NPS’s
senior water rights, water resources, and water-related resource
attributes would thus be impaired. Such impacts are not in the
public interest.

E.  Lake Mead NRA has Nevada State appropriative water rights for
Kelsey’s Springs, Roger’s Spring, and Muddy Creek (River) which
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will be impaired by the appropriation and diversion proposed by
this application.

Available scientific literature is not adequate to reasonably
assure that the ground-water appropriation and diversion proposed
by this application will not impact the senior water rights of
Death Valley NM and Lake Mead NRA. The State Engineer will,
therefore, be unable to make a determination that injury will not
be manifest upon other water users, including the NPS.

The cumulative effects of the diversion proposed by this
application and other applications within this basin {Exhibit B)
will impair the senior water rights of Death Valley NM and Lake
Mead NRA more quickly and/or to a greater degree than the diversion
under this application alone. The diversions proposed by LVVWD in
this basin exceed the water available for appropriation.

The cumulative effects of the diversion proposed by this
application and other applications within the regional ground-
water flow systems (Exhibit B) will impair the senior water rights
of Death Valley NM and Lake Mead NRA more quickly and/or to a
greater degree than diversions in the subject ground-water basin or
under this application alane. The diversions proposed by LVVWD in
these basins exceed the water available for appropriation.

Depletions to regional ground-water flow systems, and hence springs
in Death Valley NM and Lake Mead NRA, and a drop in the water level
at Devil’s Hole will occur more quickly and/or in greater magnitude
i; return flow {or treated effluent) is not discharged in the basin
of origin.

It is unclear whether the quantity of water claimed by this
application, individually and in combination with applications
53947 through 54036, 54038 through 54066, 54068 through 54076,
54105, and 54106 is necessary and is an amount reasonably required
for municipal and domestic purposes. '

The application does not clearly indicate the place of use, the
description of proposed works, estimated cost of works, number and
type of units to be served, or annual consumptive use. Nor is it
clear that the diversion sought is necessary and in an amount
reasonably required for the beneficial uses applied for.
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Therefore, the application is defective and should be summarily
rejected by the State Engineer.

XIII. The NPS reserves the right to amend this exhibit as more information
becomes availabie.
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Basin Name

THREE LAKES VALLEY (NORTHERN PART)
THREE LAKES VALLEY (NORTHERN PART)
THREE LAKES VALLEY (NORTHERN PART)
THREE LAKES VALLEY (NORTHERN PART)
TICKAPOQ VALLEY (NORTHERN PART)
TICKAPOO VALLEY (NORTHERN PART)
TICKAPOO VALLEY (NORTHERN PART)
TICKAPOO VALLEY (SOUTHERN PART)
TICKAPOO VALLEY {SOUTHERN PART)
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THREE LAKES VALLEY {SOUTHERN PART)
THREE LAKES VALLEY (SOUTHERN PART)
THREE LAKES VALLEY (SOUTHERN PART)
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THREE LAKES VALLEY (SOUTHERN PART)
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PENOYER VALLEY
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GARDEN VALLEY
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Basin Name

RAILROAD VALLEY

“RATLROAD VALLEY

RAILROAD VALLEY
RATLROAD VALLEY
RAILROAD VALLEY
RAILROAD VALLEY

RAILROAD VALLEY

RATLROAD VALLEY
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RATLROAD VALLEY
RAILROAD VALLEY
RAILROAD VALLEY
RAILROAD VALLEY
RATLROAD VALLEY
RATLROAD VALLEY
RAILROAD VALLEY
RATLROAD VALLEY
RAILROAD VALLEY
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JAKES VALLEY
JAKES VALLEY
JAKES VALLEY
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DRY LAKE VALLEY
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54041
54042
54031
54032
54033
54034
54035
54105
54043
54044
54045
54046
54047
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54055
54056
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34075
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Proposed

diversion

rate,

Basin Name ft¥/s
WHITE RIVER VALLEY 10
WHITE RIVER VALLEY 10
PATTERSON VALLEY 6
PATTERSON VALLEY 6
PATTERSON VALLEY 10
PATTERSON VALLEY 10
LOWER MEADOW VALLEY WASH 6
LOWER MEADOW VALLEY WASH 10
PAHROC VALLEY 6
PAHROC VALLEY 6
PAHROC VALLEY 10
PAHROC VALLEY 10
PAHROC VALLEY. 10
PAHROC VALLEY 10
PAHROC VALLEY 10
PAHRANAGAT VALLEY - 6
PAHRANAGAT VALLEY 6
PAHRANAGAT VALLEY ' 6
PAHRANAGAT VALLEY 10
PAHRANAGAT VALLEY 10
COYOTE SPRINGS VALLEY 6
COYOTE SPRINGS VALLEY 6
COYOTE SPRINGS VALLEY 6
COYOTE SPRINGS VALLEY 10
COYOTE SPRINGS VALLEY 10
LAS VEGAS VALLEY 10
LAS VEGAS VALLEY 10
LAS VEGAS VALLEY 10
GARNET VALLEY 10
HIDDEN VALLEY (NORTH) 10
CALIFORNIA WASH 10
CALIFORNIA WASH 10
LOWER MOAPA VALLEY 10
Total 824
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Committed diversions, perennial yields, and available and proposed diversions
for basins within the central corridor, the recharge area for the central
corridor, and/or other parts of regional flow systems (Nevada Division of
Water Resources, 1990; Nevada Department of Conservation and Natural
Resources, 1988).

Proposed Available

Estimated Na. of LVVWD Diversion

) Committed Perennial Available (VVWD Diversion Less Proposed
Basin Diversions, Yield, Diversion, Appli- Rate, Civersion,
Na. Bagin Name A-ftiyr  A-ft/yr A-ft/yr cations  A-ft/yr A-ft/yr
156  HOT CREEK VALLEY 1890 5500 3510 1 7245 -3635
168  THREE LAKES VALLEY (NORTHERN PART) 0 4000 4000 4 23183 -1%183
169A TICKAPOO VALLEY (NORTHERN PART) 0 2600 2600 3 18836 -16238
1698 TICKAPOO VALLEY (SOUTHERN PART) ¢ 3400 3400 3 18836 -15436
170 PENDYER VALLEY 5670 4000 -1670 3 18836 -20506
171 COAL VALLEY 45 6000 5855 4 23183 -17228
172 GARDEN VALLEY 377 6000 £623 5 27530 -21807
1734 RAILROAD VALLEY {SQUTHERN PART) 5188 2800 -2388 3 15938 -18326
1738 RAILROAD VALLEY {NORTHERN PART) 24575 75000 50425 18 95629 -45204
174 JAKES VALLEY 32 12000 11568 5 27530 -15562
180  CAVE VALLEY 31 14000 13869 2 11591 2378
181 DRY LAKE VALLEY 175 2500 2325 rd 11591 -9266
182  DELAMAR VALLEY 120 1000 BB0 2 11581 -10711
183 LAKE VALLEY 22656 12000 -10656 5 27530 -3B186
202 PATTERSON VALLEY 1216 4500 3284 4 23183 -198593
205  LOWER MEADDW VALLEY WASH 22915 5000 -17915% 2 11581 -29508
207  WHITE RIVER VALLEY 21183 37000 15817 5 27530 -13713
208 PAHROC VALLEY 1% 2000 1981 7 44817 -42936
209  PAHRANAGAT VALLEY 6678 25000 18322 5 27530 -9208
210 COYOTE SPRINGS VALLEY 0 18000 18000 5 27530 ~9537
¢ll  THREE LAKES VALLEY (SOUTHERN PART}) 256 5000 4744 g 37672 -32928
212 LAS VEGAS VALLEY 81773 25000 -56773 3 21734 -78507
216  GARNET VALLEY 1651 400 -1251 1 7245 -5436
217 HIDDEN VALLEY [NDRTH) 18 50 a2 1 7245 -7213
¢18  CALIFORNIA WASH 510 36000 35480 2 14489 21001
220 LOWER MOAPA VALLEY 6306 35000 28094 1 7245 20849
Totals 2038584 343750 135866 102 586960 -457054
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Committed diversions and recharge rates for basins within the centratl
corridor, the recharge area for the central corridor, and/or other parts of
the regional flow systems (Nevada Division of Water Resources, 1990; Harrill,
et al., 1988; and Nevada Department of Conservation and Natural Resources,
1988).

Proposed Estimated Recharge

Committed LVVUD Total Recharge Less Total

Basin Diversions, Diversions, Diversion, Rate, Diversion,
No. Basin Name A-ft/yr A-ft/yr A-ft/yr A-ft/yr A-ft/yr
156  HOT CREEK VALLEY 1820 7245 9135 7000 -2135
168  THREE LAKES VALLEY (NORTHERN PART) 0 23183 23183 2000 -21183
1694 TICKAPOD VALLEY (NORTHERN PART) 0 188356 18836 2600 -16236
1698 TICKAPGO VALLEY (SOUTHERN PART) 0 18834 18836 3400 -15436
170 PENOYER VALLEY 5670 18836 24506 4300 -20206
171 COAL VALLEY 45 23183 23228 2000 -21228
172 GARDEN VALLEY 377 27530 27907 16000 -17%07
1734 RAILRDAD VALLEY (SOUTHERN PART) 5188 15938 21128 5500 ~15626
1738 RAILROAD VALLEY {(NORTHERN PART) 24575 95629 120204 45000 -74204
174 JAKES VALLEY 32 27530 27562 17000 - 10562
180  CAVE VALLEY 31 11591 11622 14000 2378
181  DRY LAKE VALLEY 175 11591 11766 5000 ~6766
182 DELAMAR VALLEY 120 11591 11711 1000 -10711
183  LAKE VALLEY 22656 27530 50186 13060 -37186
202  PATTERSOM VALLEY 1216 23183 24399 &000 -1839%
205  LOWER MEADOW VALLEY WASH 22915 11591 34506 1500 -33004
207  WHITE RIVER VALLEY 21183 27530 48713 38000 =10713
208  PAHROC VALLEY 19 44917 44935 2200 -42736
209  PAHRANAGAT VALLEY 6678 275350 34208 1800 -32408
210  COYOTE SPRINGS VALLEY 0 27530 27530 2100 -2543Q
211 THREE LAKES VALLEY ({SOUTHERN PART) 256 37672 37928 6000 -31928
212 LAS VEGAS VALLEY . 81773 21734 103507 30000 -73507
216 GARNET VALLEY 1651 7245 8896 400 -B496
217  HIDDEN VALLEY (NORTH) 18 7245 7263 400 -6863
218 CALIFORMNIA WASH 510 14489 14999 100 -1489%
220  LDWER MOAPA VALLEY 6906 7245 14151 100 - 14051
Totals 203884 596940 800844 221400 -579444
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The National Park Service (NPS) requests that the application be denied.
Further, none of the information which follows should be construed to indicate
that the NPS asks for anything less than denial of the application.

If the application is approved, the NPS requests the following.

I.

The NPS does not wish to impede any legitimate ground-water development
in the State of Nevada, which will not impair the water resources and
water-related attributes of Death Valley National Monument (Death
Valley NM) and Lake Mead National Recreation Area {Lake Mead.NRA).
However, available scientific literature (Eakin, 1966; Mifflin, 1988;
Winograd and Thordarson, 1975; Harrill et al., 1988; Dettinger, 1989;
and Essington, 1990) indicates that major ground-water flow systems
transmit ground water to Death Valley NM and Lake Mead NRA.

Based on this information, the NPS, requests that the $tate Engineer
establish the following ground-water basins as one designated ground-
water basin.

Basin No. Basin Name
157 KAWICH VALLEY
158A EMIGRANT VALLEY (GROOM LAKE VALLEY)
158B EMIGRANT VALLEY (PAPOOSE LAKE VALLEY)
159 YUCCA FLAT .
160 FRENCHMAN FLAT
161 INDIAN SPRINGS VALLEY
162 PAHRUMP VALLEY
168 THREE LAKES VALLEY. (NORTHERN PART)
168A TICKAPOO VALLEY (NORTHERN PART)
1698 TICKAPOO VALLEY (SOUTHERN PART)
173A RAILROAD VALLEY (SOUTHERN PART)
211 THREE LAKES VALLEY (SOUTHERN PART)
225 MERCURY VALLEY
226 ROCK VALLEY
227A FORTYMILE CANYON (JACKSON FLATS)
2278 FORTYMILE CANYON (BUCKBOARD MESA)
230 AMARGOSA DESERT
150 LITTLE FISH LAKE VALLEY
155¢C LITTLE SMOKY VALLEY (SOUTHERN PART)
156 HOT CREEK VALLEY

1738 RAILROAD VALLEY (NORTHERN PART)
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Basin No. Basin Name
170 PENOYER VALLEY
171 COAL VALLEY
172 GARDEN VALLEY
174 JAKES VALLEY
175 LONG VALLEY
180 CAVE VALLEY
18] DRY LAKE VALLEY
182 DELAMAR VALLEY
183 LAKE VALLEY .
198 DRY VALLEY -’
199 ROSE VALLEY
200 EAGLE VALLEY
201 SPRING VALLEY
202 PATTERSON VALLEY
203 PANACA VALLEY
204 CLOVER VALLEY
2056 LOWER MEADOW VALLEY WASH
206 KANE SPRINGS VALLEY
207 WHITE RIVER VALLEY
208 PAHROC VALLEY
209 PAHRANAGAT VALLEY
210 COYOTE SPRINGS VALLEY
212 LAS VEGAS VALLEY
215 BLACK MOUNTAINS AREA
216 GARNET VALLEY
217 HIDDEN VALLEY (NORTH}
218 CALIFORNIA WASH
219 . MUDDY RIVER SPRINGS AREA
220 LOWER MOAPA VALLEY
154 NEWARK VALLEY
155A LITTLE SMOKY VALLEY (NORTHERN PART)
1558 LITTLE SMOKY VALLEY (CENTRAL PART)

The designation would assist in protecting the interests of the NPS, the
Las Vegas Valley Water District (LVVWD), the people of the United
States, and the people of the State of Nevada. If this request is
denied, the NPS requests that the State Engineer establish the above-
mentioned basins as separate designated ground-water basins.
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IN THE MATTER OF APPLICATION 53989

EXHIBIT E (Continued)

Protest by Owen R. Williams, on behalf gf
the United States Department of the Interior,
National Park Service

The NPS further requests that, if the application is approved, the
permit be conditioned by the following.

A.

The LVVWD shall conduct a scientific ground-water investigation of
basin-fill, volcanic, and carbonate-rock aquifers in east-central
and southern Nevada to determine the hydrologic relationship
between Basin 181, DRY LAKE VALLEY, and the water resources of
Death Valley NM and Lake Mead NRA. ‘

The LVVWD shall establish and operate a long-term monitoring
program designed to detect any potential impacts to the water
resources of Death Valley NM and Lake Mead NRA, directly or _
indirectly incident to the appropriation sought by the application.

The LVVWD plans for monitoring and investigating ground-water
resources shall be subject to the approval of the NPS and the State
Engineer and shall include quality assurance protocol acceptable to
the above-mentioned parties.

The LVVWD shall quarterly, or at another mutually acceptable
frequency, provide all data collected and analyses completed to the
NPS and the State Engineer. ‘

The LVVWD shall cease pumping ground water, or reduce the level of
pumping to the no impact Tevel, in the event that analyses by the

NPS or the State Engineer create a reasonable expectation that the
senior water rights of Death Valley NM and/or Lake Mead NRA will be
impaired by pumping under the permit issued under this application.

The NPS reserves the right to amend this exhibit as more information
becomes available.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER

Fueo sy 1A5.Vegas Valley Water Mstrict PROTEST

on....9¢toher 17, 19.82., 10 APPROPRIATE THE

Watens o Underground

Comes now James R. Prince

Prinied of 1yped name of protesiant
whose post office address is. 22, Box 33, Caliente NV 85008

Sireet No, or PO, Box, City, Stare and Zip Code

——

whose occupation is Banker

and protests the granting

of Application Number..... 23283 filed on October 17 19§.9

by Las Vegas Valley Water District
Primed of typed name of applicant

to appropriate the
waters of Inderground

Underground or name of siream, Iake, spring or other ssurce

situated in_.._Lincoln

County, State of Nevada, for the following reasons and on the following grounds, to wit:

The appropriation of this water when added to the already approved appropriations and

dedicated users in the 202 Basin will exceed the annual recharge and safe vield of the

basin. Appropriation and use of this magnitude will lower the water table and degrade

~—the quality of water fram existing wells. Approval would not k& support of public intgres

THEREFORE the prolestant requests that the application be Denied
{Denled, lasucd subject 10 prior sights, cic., asthe case may be)
and that an order be entered for such reliel as the State Engineer deems just and proper.

Sign!d‘ -&4 R ---‘l =~

Anﬁt or protestant

Printed or (yped name, i agent

' AddressPO Box 33

. Sureet No. or P.O. Box No,
. Calliente KV 89008

City, State and Zip Code No,

i
1
I

Subscribed and sworn to before me this......222. . day of. July

N
g
|

¥ u i :;;T Nomy Public
Il : n‘“ ]! N
; P PRICIAL BEAL State of Nevada
g i *ﬁg FILIC-HEVADA Y
j LRCOLNGOURTY - Lincoln
iy ."FDintr"e'lﬂ Lemues JULY 30, 1951 County of

; -_,,.;\_,m

A

i

W 518 FlLlNG FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE,
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

TN mived 001 ¢

o5 il
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

53989 | RECE’VED

IN THE MATTER OF APPLICATION NUMBER ...osmaiiniios s Sussimsen .
FiLED nYLﬂEL..y.ﬁ.g.il.ﬁ_..yR.llﬁy_ﬂﬁtﬂx._ﬂiﬁ_ﬂ.iC PROTEST d UL 0 5 ?3 90
on.Octobexr 17, 1989, 10 ArrrorRIATE THE Div. of Water Resources

Branch Gffice - Las V,
7 T b Yoy
Warersor 00— 14, DRY TAKW Val, 1IN BV by

Comesnow____1he Unincorporated Town of Pahrump
Printed ar typed name of protesiant T

whose post office address is. 2. 0. Box 3140, Pahrump, Nevada, 8904
L Street o, or PO, Box, Cily, State and Zip Code

whossaeompatinmise_holds_the trust for the people of Pahrump | and proteststhe grant.ins

) F009 .
of Application Number 53985 filed on_ Qetobey 17, 19.89
by..Las Vegas Valley Water District to appropriate the
Printed or typed name of applicant
waters of GASTN V0, 18114, DRV LARE TATTEY situated in.... L LUCOLN QOUNTY
Underground or name of stream, keke, spring or other sourct

County, State of Nevada, for the following reasons and on the following grounds, to wit:

{SEE ADDENDUM)

THEREFORE the protestant requests that the application be DENIED
s, {Denied. issued nubject to prior rights, ezc., as the case may br)

.and that an order be entered for such relief as the State Engineer deems just and proper,

Signed“WZﬂaW
. AER OF protestant
Marvin Veneman, Town Board Chairman
Printed or typed name, if ngene
Address P.D. Box 3140
Street No. or PO, Box Ne.
Pahrump, Nevada 89041

Clty, State and Zip Code No.

Subscribed and sworn to before me this_._e?...f:.__day of. 9“‘% I9...£i’
Notary Public
SR SN siriuinrvimavissssirieime SN
= COUNTY OF WYE !

J 1R1S M ROWLAND l
e T
ARt 23, 1994 ]

e e i f

Countyof . .y

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

s rhat by ong i



i "ADDENDUM" ;
THE UNINCORPORATED TOWN OF PAHRUMP
PROTEST THE AFQREMENTIONED APPLICATION
FOR THE FOLLOWING REASONS AND ON THE

FOLLOWING GROUNDS, TO WIT:

1. This Application is one of 146 applications filed by the

Las Vegas Valley Water District seeking a combined appreriation
of some 864,195 acre feet of ground and surface water primarily
for municipal use in Clark County. Diversion and export of such

a quantity of water will deprive the area of origin of the water
needed to protect and enhance its environment and economic well
being, and the diversion will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in
trust for all its citizens.

2. The granting or approving of the subject Application in

the absence of comprehensive planning, including but not limited
to environmental impact consigerations, cost considerations,
socloeconomic impact considerations, and a water resource plan
(such as is required by the Public Service Commission of private
purveyors of water) for the Las Vegas Valley Water District
Service area is detrimental to the public welfare in interest.

3, The approval of the subject application will sanction and
encourage the willful waste of water that has been allowed, if
not encouraged, by the Las Vegas Valley Water Diatriet.

4. The subject Application seeks to develop and transport

water resources on and across lands of the United States under
the jurisdiction of the United States Department of Interior,
Bureau of Land Management. This Application should be denied
because the Las Vegas Valley Water District has not obtained the
necessary legal interest (e.g., right-of-way) in the federal land
such that the applicant may extract, develop and transport water
r%aourcga from tEe proposed point of diversgon to the proposed
place of use. ’

5. The Application should be denied because it individually

and comulatively with othar applications of the water Importation
project will perpetuate and may increase the inefficient use of
water in the Las Vegas Valley Water District service area and
frustrate efforts at water demand management in the Las Vegas
Valley Water District service area.

6. The Las Vegas Valley Water District lacks the financial
capability for developing and transporting water undexr the _
subject permit which is a prerequisite to putting the water to
beneficial use. -

7. The above~referenced Application should be denied because
it fails to include the statutory required:

(a) ‘Description of the place of use;
(b) Description of the proposed works;
(c) The estimated costs of such works; and

(d) The estimated time required to put the subject water
to beneficial use,

8. The Application cannot be granted because the applicant
has failed to provide information to enable the State Engineet
to safeguard the public interest properly. The adverse effects
of this Application and related applications associated with
the proposed water appropriation and transportation project
(largest appropriation of ground water in the history of the
State of Nevada) cannot properly be evaluated without an in-




¢ jndent, formal and publicly-revier ~le assessment of:
(a) cumulative impacts of the p.uposed extraction;

(b) mitigation measures that will reduct the impacts of
the proposed extraction;

{(b) alternatives to the proposed extraction, including
but not limited to, the alternatives of no extraction
and aggressive implementation of all proven and
cost-effective water demand management strategies.

9. The subject Application should be denied because the popu-
lation projections upon which the water demand projections are
based are unrealistic and ignore numerous constraints to in-
frastructure and services, degraded air quality, ete.

10. The granting of approval of the above-referenced Application
would be detrimental to the public interest and not made in good
faith since it would allow the Las Vegas Valley Water District
to lock up vital water resources for possible use sometime in
the distant future bayond current planning horizons.

11. The subject Application should be denied because current
and developing trends in housing, landscaping, national plumbing
fixture standards and demographic patterns all suggest that the
simplistic water demand forecasts upon which the proposed trans-
fers are based substantially overstate future water demand needs.

12. 1Inasmuch as a water extraction and transbasin conveyance
project of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate all potential
adverse affects without further information and study. Accord-
ingly, the protestant reserves the right to amend the subject
protest to include such issues as they may develop as a result
of further information and study.

13. We, the Town of Pahrump kmow first hand the economic hard-
ship caused by over appropriation of water. Currently the growth
of the Pahrump Valley is threatened because of technical over
allocation of water. If the Las Vegas Valley Water District is
allowed to obtain all remaining available water rights in the
various water basins as they have requested, then all thege areas
will be growth stunted at their current levels. We protegt the
acquisitions that the Las Vegas Valley Water District has re-
quested. The current request would destroy the economic and
growth potential of each basin affected.

14, The undersigned additionally incorporates by reference aa
though fully set forth herein and adopts as its own, each and
every other protest to the subject Application filed pursuant
to NSR 533.365. : :



APPLICATION NO.

07/30/90

53989

DATE -

u S. DEPARTMENT OF THE INTERIOR

07/20/90
WELLS ANTHONY 07/19/90
HULSE FRANK C. 07116190
STACKHOUSE, YVONNE 07/16/90
VINCENT, RENEE 07/16/90
VINCENT, RICHARD 07/16/90
SENDLEIN, STEVE T. Q7/13/90
WADSWORTH, JOHN M. 07/13/90
HALEY, CANDY 07/11/90
LINCOLN COUNTY, BOARD OF COMMISSIONERS 07111490
THE CITY OF CALIENTE 07711790
CANTRELL, WILFORD L. 07/08/90
EDWARDS, LILLIAN E. 07108/90
LEE, JAMES i, 07/09/90
THE COUNTY OF WHITE PINE and THE CITY OF ELY 07108/90
THE MOAPA BAND OF PAIUTE INDIANS 07/08/90
U.8. FISH & WILDLIFE SERVICE 07/09/90¢
COUNTY OF NYE 07/06/90
DELMUE, FRANK 07/08/90
SCHOENBERG, WILLIAM G. 07/06/90
SMITH, MARY Q7/06/80
U.S. DEPT. OF INT., NATIONAL PARK SERVICE 07/06190
PRINCE, JAMES R. 07/05/90
THE UNINCORPORATED TOWN OF PAHRUMP 07/05/90




IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

Fusp sy Las Vegas Valley Water District f“? E C E [ V E D

......... ' PROTEST

ON....o 20kOREE. 170 19.89.., TO APPROPRIATE THE JUl 20139

WATERS OF.«-a_l.—l"gnd_e_r“g-;ggndn_source I)hﬁ Of \vﬁbjater RBSUU]'CBS

Comes now.. H:3. Department of the Interior

Brarich Difice - Las Vegas, NY

Printed or typed name of protestant

whose hostoﬁiceaddressi: 4765 Vegas Drive, B,.0O. Box 26569, Las Vegas, Nevada 89126 °

Street No. or P.O. Box, City, Slate and Zip Code

whose occupation is......__L.an_d__Managemmt___zxgenc:y , and protests the granting

of Application Number 53989 .., filed on October 17

by... Las Vegas Valley Water. Pistrict

Printed or typed name of applicant

waters of .__an_underground. source situated in Lincoln

Uinderground or name of stream, lake, spring or other saurce

County, State of Nevada, for the following reasons and on the following grounds, to wit:

L1689

............... to appropriate the

SEE._ATTACHED. SHEET

THEREFORE the protestant requests that the application be Denied

(Denied, issued subject to prior rights, te., as the case may be}

and that an order be entered for such relief as the State Engineer deems just and proper.

. Agent or protestant

Ben F. Cellins. District Manager

Printed or typed name, if agent

Address.. 4765 Vegas Drive, P.0O. Box 26569

Sireet Ma_ or P.O. Box No,

Las Vegas, Nevada 89126

City, State and Zip Code No.

STATE OF NEVADA 71/(,; 0‘7 (/ Motary Pablic
CA COunty Uf C'ark State of
ROLYN J. SPOON
My Appaintment Expires Oct. 9, 1940 County of GIM

T $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.

"ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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RECEIVED
JUL 201590

D". Y H (M0
The U.S. Department of the Interior, Bureau of Laﬁgf g%%i%ﬁghﬁ

protests the granting of the subject applicationU?or the
following reasons and on the following grounds, to wit:

BLM 1is directed to implement water rights policy by: 1)
"cooperating with the State Governments under the umbrella of
State Law to protect water uses identified for public land
management purposes", and 2) "to comply with the applicable state
laws except as specifically mandated by Congress". The purposes
mandated by Congress are defined by the Federal Land Management
Policy Act (FLPMA) and includes "multiple use" which is defined
as "... the management of public lands and their various resource
values so that they are utilized in the combination that will
best meet the present and future needs of the American pecgple™".
Uses associated with multiple use include but are not limited to
"recreation, range, wildlife, minerals, watershed and fish...".
The Wild Horse and Burro Act, FLPMA, and the National
Environmental Policy Act also recognize free wild horses and
burros as resource uses under BLM management responsibility. Any
application to the State Engineer of Nevada for a water permit,
on BLM land, that interferes with the capability of the agency to
provide water for the afore stated uses, within the legislated
responsibilities of the agency, will be protested.

The Endangered Species Act requires all Federal departments and
agencies to utilize their authorities to conserve species listed
by the Secretary of the Interior or Secretary of Commerce as
threatened or endangered. It further requires Federal agencies
to ensure that the continued existence of listed species is not
jeopardized and that designated critical habitat of listed
species is not destroyed or adversely modified.

Dry Lake Valley, in which this proposed well is located,
contributes 5,000 acre-feet per year of ground water to Delamar
Valley which is one of three hydrographic basins contributing
ground water to Pahranagat Valley.

Pahranagat Valley is inhabited by the Bald Eagle (Haliaeetus
leucocephalus) which is listed as endangered under the Endangered
Species Act. Also, candidates for listing include the Long-
billed curlewv (Numenius americanus}, White-faced ibis (Plegadis
chihi}, Pahranagat speckled dace (Rhinichthvs osculus velifer},
Pahranagat Valley montane vole (Microtus montanus fucosus}),
Pahranagat pebblesnail (Fluminicola merriami).

Pahranagat Valley, in turn, supplies surface and ground water
flow to the Muddy River. The Moapa dace (Moapa coriacea), which
has been listed as an endangered species, 1s endemic to the Muddy
River and its spring sources. 1In addition, the Long-billed
curlew, White-faced ibis, Moapa White River springfish
(Crenichthys baileyi moapae), Moapa roundtail chub (Gila robusta
SSb.), Moapa speckled dace (Rhinichthys osculus moape}, Moapa
pebblesnail (Fluminicola avernalis), and the Moapa warm spring

riffle beetle (Stepelimis calida mcapa), which have been




identified as candidate'species for listing, inhabit the springs
and river.

The Dry Lake Valley Hydrographic Basin (No.181) has an annual
ground water recharge of 5,000 acre-feet. The proposed well will
extract 4,344 acre-feet per year and when added to the other well
proposed, in the same basin, the total figure increases to 8,688
acre-teet, almost twice the annual recharge. This magnitude of
withdrawal will not only impact Dry Lake Valley but, will also
impact Delamar Valley. The latter currently receives 5,000 acre-
feet of ground water annually from Dry Lake Valley. Pumping at
the proposed rate will result in the loss of interbasin flow,
ultimately impacting the endangered and candidate species

identified in Pahranagat Valley and ultimately the Muddy River
Springs Area..

By Executive Order 11990 {(Protection of Wetlands) federal
agencies are directed to take action to minimize the destruction,
loss, or degradation of wetlands and to preserve and enhance the
natural and beneficial value of wetlands in carrying out programs
affecting land use. Aan adverse impact on the stream, lakes and
contributing springs in Pahranagat Valley, as well as, the Muddy
River Springs Area could result in a reduction of asscociated
riparian vegetation which, in turn, may impact those endangered
and candidate species previously discussed.

Lowering of the ground water table is a reasonable expectation
considering the volume of water planned for withdrawval. This, in
turn, could result in a reduction of vegetation dependent on the
subsurface water supply. The degree to which phreatophyte
dependent wildlife are impacted, will depend on the extent of
vegetation alteration or destruction. A reduction in species
diversity and numbers, resulting from habitat degradation, can be
expected. In the event of the total destruction of a vegetative
community or water supply, elimination of species from the
affected area is a possibility. The proposed temporary mining of
ground water further increases the probability of lowering the
water table, perhaps to a level from which dependent vegetation
can not recover,

Water sources on the public lands, within this basin, contribute
to the watering of 22,105 AUMs (Animal Unit Month) of cattle,
1,694 AUMs of deer and 1,828 AUMs of wild horses. Any adverse
impacts to these water sources could have a detrimental affect on
BLM's ability to properly manage livestock grazing, wildlife
habitat and wild horses.

Currently, there is insufficient information to ascertaln the
actual impacts to the varicus resources for which the BLM has
management responsibility. Neither the Nevada State Engineer nor
the Las Vegas Valley Water District has prepared an analysis of
all anticipated impacts associated with the Water Districts
filings. Until sufficient data is gathered~and analysis
performed, the extent of the impacts resulting from the pumping



of this well, as well as, the cumulative impacts of pumping
multiple wells can not be realized.,

Because of the impacﬁs discussed above and those not identifiable
at this time, due to insufficient information and analysis, the
BLM protests the granting of this water appropriation.

The Bureau is currently preparing notices of Public Water
Reserves (PWRs) within the area of protest. These notices will
be based only on the needs appropriate under PWR 107 and, will be
sent to the State Engineer over the next several months prior to
adjudication.

The



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER ..53_?8?.

Fiep py. 125 _VYegas. Valley Water District

PROTEST

on...Octoher 17, 19.89_, 10 ArPROPRIATE THE

WatEers or. Underground

Comes now [1 H'IUD\{ #/}LE\/ e -
whose post office address is P Q, BK)T(- 0194{0\ CHLs E’JU']LE’. ey, 89008

Sireet No. or P.O. Box, C}ly State and Tip Code
whose occupation is ﬁe:i— ! !_619, » and protests the granting

of Application Number\yz?acz .............. , filed on October 17 , 19 89

by Las Vegas Valley Water District

Printed or typed name of applicant

to appropriate the
waters of Underground

Underground or name of stream, lake, spring of other source

.Coumy State of Nevada, f{or the following reasons and on the following grounds, to wit:

The. abnrmr:wﬁan of this woter whea edded tn the
a._\re.mQT _ofﬂmue.zﬁaf.amﬁmo&.wns ot dedcded 1a5ers in e
12\, Basin will ezeeed +he antual rackaroe add. sate \udcﬁ
O‘? Jd\fi bae:r\ ; T}\E’_ ’Q\FM'/'?AO o-p ‘e .Subned‘&ﬂf))/cafmn wl” :
losees: e watin dable and dograde the quality o€ udo

Loom e-ijq-/mq Loelle M-cQ a.&oer’sdi a:@f@e(—f ez/s%nq mc?}r/s
chnPrse -}-o—}:’r\e, E)u lic. vafre_C. 7"

situated in_... Lincoln

THEREFORE the protestant requests that the application be Denied
" (Damied, Lsued subject 1o prior rights, ete., a5 the cate may be)

and that an order be entered for such relief as the State Engineer deems just and

Signed @W

Agent of protesiant

Printed or typed name, il agent

. Address.. P O--l s"m No. o,,. 0. Box No.
Caliente WV 29008

Cily Stute and Zip Code No.

Subscribed and sworn to before me thns....ﬁ:ff:....day of 19 70
i PR s3] - Noisry Public
i RS S % State of . H-QLA-J
3 cod Do Exa.
; .,;—‘:?.‘:::Z;,.ﬁ’r : ? /1_3'/? L Coumy of ) S

“‘ $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
- ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

2434 (Ravised & 901 .



IN THE OFFICE OF, THE STATE ENGINEER OF THE STATE OF NEVADA

=z 0 »
IN THE MATTER OF APPLICATION NUMBER 4375[.

FiLeo sv_Las Vegas Valley Water District PROTEST R E C V E D
on....0ctoher 17, 19.82.., 10 ApPROPRIATE THE : Jub 1= it
Warersor. Mnderground Div. 01 & .ne© d@sources
Brﬂ: e - Los vonas, W
Comes now John M, Wadsworth

Peinted or typed neme of protesiant
whose post office address is P,0, Box 2563 Panaca, NV; 89042

Sireel Mo, or P.O. Box, Ciiy, Siate snd Zip Code
whose occupation is_....ifj armexr/miner , and protests the granting

. - . H )
of Application Number... 21 ¥°] , filed on........October 17 ,19.82.
by Las Vegas Valley Water District to appropriate the
Printed or typed name of applicant ) .

waters of Underground ' situated in...... . Lincoln

Underground or name of stream, lake, spring or other spurce

ounty, State of Nevada for the following reasons and on the following grounds, to wit:
he appropriation of this water when added to the already approved appropri-

ations and dedicated users in the Area will exceed the annual recharge and

safe yield. Appropriation and use of this magnitude will, lower the water

"

table and degrade the quality of water from existing wells, cause negative

hydraulic gradient influences} further cause other negative impacts and will:

adversely affect existing rights adversge to the public interest. The Panaca

Big Spring ﬁndoubtedly comes from deep aguifers and this appropriation would
very likely'be detrimental to that very beneficial water source.

THEREFORE the protcstam requests that the apphcahon be. Denied

{D¢nied, iasued subject 10 prior rights, etc., a3 the cuse may be)

and that an order be emcred for such relief as th'e State Engincer deems just and proper.

Agent or protestant

AMareoced A Wadswaqth

Printed or typed name, If agent

Address.. P20, -Box 256
. ’ *  Sirset No. or PO, Box No.
Panaca, NV 89042

Cliy, State and Zip Code No,

Signed 7)/7&7/1,;’ > pede A ﬁ? L 52/6‘{\_{!1—" “ 2\[\_

NOTARY PUBLIC " Notwry Public 4
) STATE OF NEVADA state of... /1 Grt 1312 A2
ounty of Lincoln
Gail D. Armstrong Cuunly of A ) A S L A

My Apndﬁ!ﬁiéht &ﬁlﬁw .
LY, 175

w 519 FILING FEE MUST ACC(}MPANY PROTEST PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CON'I'AIN ORIGINAL SIGNATURE.

[ ] .
1M Revimed -1 0204 1@



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER .o,

FiLED BYM§..legﬁ§..¥gllev Vater District PROTEST

on...Octoker 17, 1989, 10 APPROPRIATE THE

WaTERs oF._Underground

R - ) .
Comes now 6+€ Ve, L-’: F\E&—n X \.ED( o

Printed or typed name of protesiant

whose post office address is 4éuf \S Q{T,_QA{“Q £ A4 ?L oSO Aatnn N—QA /Q))C/O {5

Sireet No P.O. Box, City, State and Zip Colle
whose occupation is p !D F=y, é-\ t el TV, ? AEAT . and protests the granting
of Application Numbcr.ﬁ..?.g.fz ................. , filed on October 17 ’ 1989

by Las Vegas Valley Water District

Printed or typed name of apphcant

. waters of Underground ‘ situated in.._ L:incoln

Underground or name of siresm, lake, spring or other saurce

to appropriate the

County, State of Nevada, for the following reasons and on the following grounds, to wit;

The. @mmra t ol e. «:‘L,én et a \m\l; et u;J/
acmoL(f/Qh (LA; 41 }’ICLHC»& [E{'Ip L0 //fJ u’nwi"@ o E u}rg_(sz-
le((ﬁu)eé ) ' Endt encouran e-c*iJ @xg e has }/e%nq
&»Uﬂ.i_&-a f}ojps-zj U/gj-&/ \DL%\E‘F&’;;\("

THEREFORE the protestant requests that the application be Denied
{Denied, issued subject to prior rights, etc., 83 the case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

. , C"@mc—uT %‘m\,e/f Yo

Printed or Lyped name, if agent

Address. % <G \\o T Srsum i

StrmNo or P.O. Box Mo,

h/&\_ilf-}x:sc')hl e BLALS

Chiy, State and Zip Code No,

Subscribed and sworn to before me this..._77. day of...... Tk . 19.2.0
o oA 2%/
83 '—:5 STATE PUBUC T Naotary Public
5 Coungifbéivrﬁna State of A e
T
Elp&i CHRIST Couaty of Iy V..

. ' Dec. 4, 1963

w $18 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

i T

IN THE MATTER OF APPLICATION NUMBER ..o.locoovmerorno

FiLep sy..L28.Yegas Vallev Water District

""" * PROTEST
on.....0ckober 17, ..19.89

WatERs o, Underground

1

Comes now %L C_,L (%f\cﬁ O'I WG T }_—_ '

Primt typed name of protestani

whose post office address is o6 B('ll LS L =N u ?70(/_; .

Sireet No. or P.O. Box, Cltyf. State and Zip Code

whose occupation is ‘L\{C)Q\p L ‘.5_'-‘*\\30 [ G o s E“(/‘:-”A » and protests the granting
of Application Nuﬁxber@q 8 ? , filed on October 17 . ‘ , 19 89

by Las Vegas Valley Water District

Printed or typed name of applicant
waters of Underground ' sitwated in._._ Lincoln

Underground or name of siream, lake, spring or ather sgurce

.County. State of Nevada, for the following reasons and on the following grounds, to wit:

to appropriate the

The granting or approving of the subject application in the absence

of comprehensive water resource development planning, including but

not. . limited to, environmental impacts, socioeconomic ilmpacts, and

long term impacts on the water resource, threatens to prove

detrimental to the public interest.

THEREFORE the protestant requests that the application be Denied

{Denled, iysued subject to prior rights, eic., at the case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

: - [ ’ —
Signed . L. v{_'!‘fa_}u-’?/ é%f&é&&z[/ :

Agenl or protatant

Printed or 1yped name, if ’}gni

1 (J:_—-.—\
. Address g@ () /75(}%’:()? " né N/ f((;)’ (5(){,{' KEV
‘ ,;//0 /s , N nds D704 5.

City, Stateand Zip Code No.,

) :
Subscribed and sworn to before me this....é./ld?f.i...day or%figw?ﬁ

SSUUUUUUUUSUUOUIREY : Mé-cx.fa / / ,gg/_fa.pA/

% MARIAN R. CAPPER Riotary Public
. ;" MNotary-Public. State of Nevada State of ... Z‘« ? . W
County of... eg‘-&"&é

¢ Clark County

My Apgpointment Expires Jul. 30, 1991
B oy gt

A T A T I IR I Y R s
|

W $10 FlLlﬁNG FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.,
. e ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER

FiLeEp BY. LAaS_Vegas Valley Water District

PROTEST

on....0ctoher 17, 19.82 ., 70 APPROPRIATE THE

WaTERS oF.. Undergraound

r) -, _ ,)‘
Comes now 't\_qwen:— - U”"GA""‘“ .

-+

Printed or typed name of protestant

whose post office address is ‘DC}: éxzﬁq f(p{ ¢v<‘1(_<1.__<,,’; ; N(/] %?OL/ 2

Sireet No. or P.O. Box, City, State and pr‘éode

whose occupation is N( LSS

. and protests the granting
of Application Nufnbcr\j\-? 7 ? ? , filed on October 17 , 19 89

by las Vegas Valley Water District

to appropriate the
Printed or typed name of applicant

waters of Underground ' situated in..... Lincoln

Underground or name of stream, lake, spring or other saurce

.Cc:unty. State of Nevada, for the following reasons and on the foliowing grounds, to wit:

The granting or approving of .the subject application in the absence

of comprehensive water resource development planning, including

but not limited to, environmental impacts, socioeconomic impacts,

and..long ferm. impacts.on.the water resource, threatens to prove

detrimental to. the public interest.,

THEREFORE the protestant requests that the application be Denied
7 (Denied, issued subject Lo prior rights, etc., a8 the case muy be)

and that an order be entered for such relief as the State Engineer deems just and proper.
! 5

. +
Signed %md L) At --y-lﬁ.

Agent or protestant

ﬂ ®o | o ,4,,,;:;‘;,'?’:;"‘%“:";}"75_ Koy (3
Sroel e e il D70 3

Ci’l—r. State and Zip Code No.

{.«Z;;.w..?{f" |

l }

Clark County

State of ,&QKL/}..A

County of C{Z_ﬂ-éfé .

30,1991

“‘ $18 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
: ! ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

R evised 6.00) ’
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER ..o oo

Fiep ay..Jas. Yegas Vallev Water District

PROTEST

on...Dctober 17, 19.892., 10 ApPROPRIATE THE

WATERS oF.._underground

el
Comes now \/\Iﬂ [ o ITACEROUEE

Printed o (yped name of protestam

whose post office address is P o} ’%QPC ! 5[7 ) ARIACH A B"Q 08 %Oqg“

Siteet No. or P.G. Box, City, smﬁ-.éd Zip Code

< . o 7
whose occupation is &@Uﬁ “.)'LMDEE»U\JO}’Z_ YO win NTEE . and protests the granting

of Application Numbcrgaqg% ............ , filed on October 17 , 1989

by Las Vegas Valley Water District

Printed or typed name of applicant

10 appropriate the

H

waters of Underground ' situated in.......hincoln

Underground or name of stream, take, apring of other source

ounty, State of Nevada, for the following reasons and on the following grounds, to wit:

THe  APPLICAT ars. SROuLD P NewiED AEARSE  TT. LDy DALY
An. LSOO ATINELY, baie, . TNCEEASE Tie  LuASTE. O OATER.
frf) LAY of | EFTENTIve . CoNSERMATIon.  EFfFoR2Ts 4 THE
Las Neprs  NAuEy. WATLE  DetaeT Seeucs AvEA

THEREFORE the protestant requests that the application be Denied .
(Denied, lssued subject ta prior rights, eic., a5 the case may be)

and that an order be entered for such relief as the State Engineer deems just and

Printed or typed name, il agent

. Address. Lop . Bz X

Street No. of P.O. Boa No.

bruiet, 47 5072

"7 City, Sinte and Zip Code No,

Subscribed and sworn to before me this.....}.g.\.......day of L4 ﬁ, 19? d .

“Notacy Public(
State of L

County of (3\%%@ ﬁ-’én Vi

w $16 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

2634 (Revineml 4000 .
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APpLICATION NUMBEX. .. 53989 . i 5:: E ! V E D
Fuep sy _Las Vegas Valley Water District PROTEST

L 131990
on....October 17, 19.82.., To ArProPRIATE THE
7«1 wwater Rasources
WATERS OF mdgrg.rom‘d B. oo iiiue - Las Veoas, WY
Comes now FRANK C. HULSE
Printed or typed sama of proiestant
whose post office address is Box 510 Pioche, Nevada 89043
. Sireet No. or P.O. Box, Chy, Stawe and Zip Code
whose occupation is Recorder - Auditor » and protests the granting
of Application Number 539§9 s filed on October 17 . 3 « 19 89
Las Vegas Valley Water District ' .
b
y ) Printed o¢ 1yped name of npplicany : to approprialc the
waters of Underground : situated in......, incoln

Underground or name of siream, lake, spring or other sowrce
ICounly. State of Nevada, for the foltowing reasons and on the following grounds, to wit:

The granting or approving of the subject application in the absence of

1

comprehensive planning, including but not limited to envirnonmental impact

considerations, socioeconomic impact considerations, and a water resource

plan consideration for the general Las Vegas Valley area such as has been

tequired by the Public Service Commission of private purveyors of water,

is detrimental to the public welfare and interest.

THEREFORE the protestant requests that the application be Denied
{Danied, issued subject 10 prior rights, etc., as the cosy may be)

and that an order be entered for such relief &% the State Engineer deems just and proper.

ok e CAL &

. Agonl o protestast
Frank C. Hulse
Printed of typed narne, il sgent

Address. Box 510 # 6 Hinman Street
_ Street No, or £.0. Box Na,
. Pioche, Lincoln County, Nevada 89043
City, Stme and Zip Code No,
i gwl&
Subscribed and sworn to before me this.......(j...\........day of.... 1990
i ‘
Natary Fublic
. A. ETCHART State of_._NEVADA
) ﬂo‘"’r::wnpzauc- STATE OF KEVADA
| ERINCIPAL GFFICE + LINGOLNCO.+ WY oLE
APPT. EXP. 1-21-84 County of __ LINC

k $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.,
: ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

W Baviond &I L] .

e -



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NuMBeR . .70 F .

Las Vegas Waten Dist.
FiLED BY g , PROTEST

ONC)cioﬁea 77 ]9"?2"

TO APPROPRIATE THE

WATERSOFDI&Q Lake Waten Basin

Comes now...fq_il__.t._/_l,ony ¢ Wells

Prinied or typed name of protesiant
707 Brush St. Las Vegas, NV 89707

whose post office address is
Street No. or P.0O. Box, City, State and Zip Code

Sedl / nmusic

whose occupation is , and protests the granting

53989 e filed oON Octoben 172A . 1987

of Application Number...

by ... L‘axs Vegas watern dist, to appropriate the
Printed or typed name of applicant . .
Day Lake Watea Basin / Ground watenr Lincon County

n:tuated [} Seietontoi Nyt ot~ SNSRI
Underground or name of siream, lake, spring or other source .

waters of

.County, State of Nevada, for the following reasons and on the following grounds, to wit:

Displacement of water is not fain to the focals in othen counties

Lon Lhein own growth in the fuiture and they would foose the quality

of the remaining water. The desert needs the waten to not fecome a

wasteldand, The necreation nses are important forn us in the city,

This envinonmenit and eco-system is not e Fain exchange forn fake

Lakes, golf counsesand casino waste in the desert. flono Lake in

Califoania is a good example of the damage that would occure ,

Oun oxygen also comes from these plants,

THEREFORE the protestant requests that the application be___DENTED
{Denied, issued subject 1o prior rights, #4c., as the case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed /&./Z/’r"’?}'v < %/

Agent or protesiant

ArrH ol £ wrics

. Printed or typed name, if agent
Address...? d.. (35w i 5T

Street Mo, or P.O. Box No.

f—/)f w45 A L7 w707

Siry, Stzre and Zip Code No.

Subscribed and sworn to before me this....... 1.....day of U J_Ejf ..... 1090

Lyt
State of HEVHD H
County of C ‘CHK

Notary Public

_ MARY G. ROURKE
ol Notary Publie-Stateof Nevada
- Clark County
My appointrnant expires Sep, 13, 1992
=T, MMM

t $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
’ ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

© 434 (Revised 600 i . - - - oo =i



IN THE OFFIC~ OF THE STATE ENGINEER ¢ THE STATE OF NEVADA

IN THE MATYER OF APPLICATION NUMBER _.5.3_23.1.

Freo sv_las.Vegas Yalley Water District = |- PROTEST R E C E lv E D
on..Octoher 17, 19.89

+ TO APPROPRIATE THR

JUL 171390

Div. of Water Resources
Branch Office - Las Vegas, NV

Warters or.. Underground

Comes now LINCOLN COUNTY, NEVADA, By and Through the Board of County Commissioners
' Prired or typed neme of pratestant
whose post office sddress is. L: 0. Box! 90, Pioche, Nevada 89043

‘ Suert Ne, ot P.O. Bas, City, Siate and Zip Code . -
whose occupation ig. Government of Lincoln County and Subdivision

» And protests the grant

of Application Number...3.. 2.7. 5.5 , filed on_..., October 17 198
by las Vegas Valley Water District to appropriate!
Printed or typed name of applicant:
waters of Underground — Basin # / 3 —1 A : sltustedin_. . Livcoln
umuudunmotm--.kh.muulmm
County, State of Nevada, for the rdllowlng reasons and on the following grounds, to wit:
See Attached EXHIBIT "i"
THEREFORE the protestant requests that the application be. Deni'_*d
(MMMhWMﬂ.m,utﬁmm:h‘
and that an order be entered for such rellef as the State Engineer decms Just and proper,
ATTEST: Slgnddﬂmjtimmummmms—

. +  Agewt of protntam
_ . M## KEITH WHIPPLE, Chairman
. el CEF A mtime. F Printed ot typel same, N agent
) Jnlho

P.0. Box 90 ]
CORRINE WALKER. Address vt Ha. ¢ F 0. Bon Tiar
Lincoln County Clerk Pioche, Nevada 89043
‘ iy, 31044 and Zip Cods N,
Subscribed and sworn (0 before me this... 200  day of . July 19.99

L

: JUDY A. ETCHART ‘ ‘ /
| NGTARY PUELS - STAIE OF HEVADA State of, HEVADA_
| PRINGIPAL OFFIGE - LNCOLN CO.- NV ) _ i

APPT.EXP, 1-21-94°

County of .. LINCOLN

e e Ry e b o b it T

w 318 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE,

It thovined b iy s

. .- oan ol
|



EXHIBIT "1"

1. This application should be denied on the basis that
rights to the use of the public waters of the State of Nevada are
restricted to so much water as may be necessary, when reascnably
and economically used for beneficial purposes. Las Vegas Valley
Water District has allowed the water to be used for waste and
purposes other than reasonable and economic beneficial use.

2. The Statutes of Nevada provide the beneficial use shall
be the basis, the measure and the limit of the right to the use
of water in this State. Actual consumption is the measure of
beneficial use and water that is wasted is not put to such use.
This applicaiton should be denied based on the long history of
applicant allowing water to be wasted.,

3. This application should be denied because the State
Engineer is restricted to allowing only that quantity of water to
a user which shall reasonably be required for the beneficial use
tc be served. The State Engineer must, therefore, make his
determinations of quantity based on all water now available to
applicant and requested in all applications of record.

4. This application should be denied unless the applicant
can clearly and with scientific certainty demonstrate that vested
rights shall not be impaired or affected,

5. This application is one of 147 applications filed by the
Las Vegas Valley Water District seeking a combined appropriation
of some 860,000 acre feet of ground and surface water for munici-
pal use in the Las Vegas Valley Artesian Basin. Diversion and
export of such a quantity of water will deprive the county and
area of origin of the water needed for its environment and econo-
mic well being and will unnecessarily destroy environmental, eco-
logical, scenic and recreational values that the State hold in
trust for all its citizens.

6. The granting or approving of the subject application in
the absence of comprehensive planning, 'including .but not limited
to environmental impact considerations, socioeconomic impact con-
siderations, and a water resource plan consideration for the
general Las Vegas Valley area such as has been required by the
Public Service Commission of private purveyors of water, is
detrimental to the public welfare and interest.

7. The granting or approving of the subject application in
the absence of comprehensive water resource development planning,
including but not limited to, environmental impacts, socioecono=-
mic impacts, and long term impacts on the water resource,
threatens to prove detrimental to the public interest.



8. The granting or approval of the above-referenced applica=-
tion would conflict with or tend to impair all existing rights
the source of which is the deep carbonate aquifier of eastern
Nevada because it would exceed the safe yield of the subject
aquifier, lower the pressure within the aquifier which accounts
for hundred of seeps, springs and artesion water sources such as
Panaca Big springs, Crystal Springs, etc. (Special mention of
these dwo does not limit the reference), would lower the static
water level and would sanction water mining.

9. Granting or approval of the above-referenced Application
would be detrimental to the public interest in that it indivi-
dually and cumulatively with other applications of the water
exploration project would:

(1) Likely jeopardize the continued existence of
endangered and threatened species recognized under the Endangered
Species Act and realted state statutes:

(2) Prevent or interfere with the conservation of those
threatened or endangered species:

{3) Take or harm those endangered species; and

(4) Interfere with the purpose for which the Federal.
lands are managed under Federal statutes including, but not -
limited to, the Federal Land Use Policy Act of 1976.

10. The approval of the subject application'will sanction and
enhance the willful waste of water allowed, if not encouraged, by
the Las Vegas Valley Water District,

11. The subject Application seeks to develop the water
resources of, and transport water across, lands of the United
States under the jurisdiction of the United States Department of
Interior, Bureau of Land Management. This application should be
denied because the Las Vegas Valley Water District has not
obtained right-or-way for water development on public lands and
the transportation of water from the proposed peoint of diversion
to the service area of the Las Vegas Valley Water District in
Clark County.

12. The Application should be denied because it individually
and cumulatively will increase the waste of water and lack of
effective conservation efforts in the Las Vegas Valley Water
District service area.

13. The Las Vegas Valley Water District lacks the financial
capability of transporting water under the subject permit as a
prerequisite to putting the water to beneficial use and accor=-
dingly, the subject Application should be denied.



14. The above-referenced Application should be denied beacuse
the application fails to include the statutorily required:

(1) Description of proposed works;
(2} The estimated cost of such works;

(3) The estimated time required to construct the works
and the estimated time required to complete the application of
_water to beneficial use; and -

(4) The approximate number of perseons to be served and
the approximate future requirement.

15. The subject application should be denied because it indi-
vidually and cumulatively with other Applications will exceed the
safe yield of the f¢/- /A Basin thereby adversely affecting
Phreatophytes and create air contamination and air pollution in
violation of State and Federal Statutes, including but not
limited to, the Clean Air Act and Chapter 445 of the Nevada
Revised Statutes. ‘

. 16. The application cannot be granted because the applicant

has failed to provide information to enable the State Engineer to
grant the public interest properly. This application and related
applications associated with this major withdrawal out in the
basin transfer project cannot properly be determined without an
independent, formal and publicly~-reviewable assessment of:

8. cumulative impacts of the proposed extractions;

b. mitigation measures that will reduce the impacts of
the proposed extractions:

_ €. alternatives to the proposed extractions, including
but not limited to, the alternatives of no extraction and man-
datory and effective water conservation in the LVVWD service

area.

17. The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as its own, each and
every other protest to the aforementioned applications filed pur-
suant to NRS '533,365.

18. Inasmuch as a water extraction and trans basin conveyance
project of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate all potential
adverse affects without further study. Accordingly, the pro-
testant reserves the right to amend the subject protest to
include such issues as they develop as a result of further study.



ADDENDUM 1

By ruling #3398 dated November 20, 1986, In the Matter of
Additionally Applications 49333 and 49334, by ruling #3173 dated
April 15, 1985 In the Matter of Application 48075, and similar
rulings to which reference is made, the Nevada State Engineer
adopted as policy that applicants furnish data concerning water
conservation measures and amount of water to be recycled. Unless
the same is demanded of and furnished by the applicant herein an
unconstitutional unequal application of law and public policy
will have occurred, This application should be denied for
failure to furnish the information or at least held in abeyance
until the information is furnished.



EXHIBIT "l1A"

This applicaiton is in Lake Valley Nevada. By decision dated
September 10, 1981, the State Engineer denied applications No.
38520, 38525, 38569, 40363 and 43592. The Decision in part
reads: _

"s « + The estimated annual recharge of the
ground water reservoir in Lake Vally is 13,000
acre-feet.

» « « The total amount of water currently
appropriated in Lake Valley is 24,173 acre-
feet per year.

+ + o« Pumpage in excess of 12,000 acre-feet
will eventually result in storage depletion
from principal aquifiers, substantial water
level declines, and land subsidence.

“Should additional water be allowed for
appropriation . ., . (it would) detrimentally
affect prior ground water rights, the State
Engineer is required by law to order
withdrawals (of water) be restricted to con-
form with priority rights.”



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

In the Matter of Application Number
53989, Filed by the Las Vegas
Valley Water District on October 17,
1989, to appropriate the waters of
Lincoln County.

PROTEST

Comes now THE CITY OF CALIENTE whose post office address is

POST OFFICE BOX 158, CALIENTE, NEVADA 89008 whose occupation is
MUNICIPALITY/WATER PURVEYOR, and protest the granting of
Application Number 53989, filed on October 17, 1989 by the Las

Vegas Valley Water District to appropriate the waters of

. underground situated in Lincoln County, State of Nevada, for the

following reasons and on the following grounds, to wit:
(See Attachment)

THEREFORE the protestant requests that the application be

DENIED and that an order be entered for such relief as the State

Engineer deems just and proper.
Signed 2 ? g’\

George Rowe, Mayor
Address P.O. Box 158
. Caliente, Nevada 89008
Subscribed and sworn to before me thisz G/ day of

/'4,“/_9}4,\ , 1990, |
_ ')Cyi)fTL& CE) Qﬁizfau;_

State of Nevada

County of Lincoln

& BRIICE
o Tty of Mi2vada
S OF Lincoiin-Mava 5
Camm, Exp, s

7/t2/s. |

4

I
[&




APPLICATION NO. 53989

LIST OF REASONS TO PROTEST THE LAS VEGAS VALLEY WATER DISTRICT
APPLICATIONS TO APPROPRIATE GROUND AND SURFACE WATER FROM
CENTRAL, EASTERN AND SOUTHERN NEVADA

1. This Application is one of 145 applications filed by the Las
Vegas Valley Water District seeking to appropriate 804,195 acre
feet of ground water primarily for municipal use within Clark
County. Diversion and export of such quantity of water will:
lower the static water level in Dry Lake Valley Basin; adversely
affect the quality of remaining ground water; and further threaten
springs, seeps and phreatophytes which provide water and habitat
critical to the survival of wildlife and grazing livestock.

2. The appropriation of this water when added to the already
approved appropriations and existing uses in the Dry Lake Valley
Basin will exceed the annual recharge and safe yield of the basin.
Appropriation and use of this magnitude will: lower the static
water level and degrade the gquality of water from existing wells
and cause negative hydraulic gradient influences as well as other
negative impacts.

3. This Application is one of 146 applications filed by the Las
Vegas Valley Water District seeking a combined appropriation of
some 864,195 acre feet of ground and surface water primarily for
municipal use in Clark County. Diversion and export of such a
quantity of water will deprive the area of origin of the water
needed to protect and enhance its environment and economic well
being, and the diversion will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in
trust for all its citizens.

4. The granting or approving of the subject Application in the
absence of comprehensive planning, including but not limited to
environmental impact considerations, cost considerations,
socioeconomic impact considerations, and a water resource plan
(such as is required by the Public Service Commission of private
purveyors of water) for the Las Vegas Valley Water District Service
area is detrimental to the public welfare and interest.

5. The granting or approval of the above-referenced Application
would conflict with or tend to impair existing rights in the Dry
Lake Valley Basin because if granted it would exceed the safe yield
of the subject basin and unreasonably lower the static water level
and sanction water mining.

6. The granting or approval of the above referenced Application
would be detrimental to the public interest in that it,
individually and together with the other applications of the water
importation project, would:

(a) Likely jeopardize the continued existence of endangered



and threatened species recognized under the federal Endangered
Species Act and related state statutes;

(b) Prevent or interfere with the conservation of those
threatened or endangered species;

(c) Take or harm those endangered or threatened species; and

(d) Interfere with the purpose for which the federal lands
are managed under federal statutes including, but not limited
to, the Federal Land Use Policy Act of 1976.

7. The approval of the subject application will sanction and
encourage the willful waste of water that has been allowed, if not
encouraged, by the Las Vegas Valley Water District.

8. The subject Application seeks to develop and transport water
resources on and across lands of the United States under the
jurisdiction of the United States Department of Interior, Bureau of
Land Management. This application should be denied because the Las
Vegas Valley Water District has not obtained necessary legal
interest (e.g., right-of-way) in the federal land such that the
applicant may extract, develop and transport water resources from
the proposed point of diversion to the proposed place of use.

9. The Application should be denied because it individually and
cunulatively with other applications of the water importation
project will perpetuate and may increase the inefficient use of
water in the Las Vegas Valley Water District service area and
frustrate efforts at water demand management in the Las Vegas
Valley Water District service area.

10. The Las Vegas Valley Water District lacks the financial
capability for developing and transporting water under the subject
permit which is a prerequisite to putting the water to beneficial
use.

11. The above-referenced Application should be denied because it
fails to include the statutorily required:

(a) Description of the place of use;
(b) Description of the proposed works;
(c) The estimated cost of such works: and

(d} The estimated time required to put the subject water to
beneficial use.

12. The subject Application should be denied because it
individually and cumulatively with other applications of the
proposed project will exceed the safe yield of the Dry Lake Valley
Basin thereby adversely affecting phreatophytes and creating air
contamination and air pollution in violation of State and Federal



Statutes, including but not limited to, the Clean Air Act and
Chapter 445 of the Nevada Revised Statutes. '

13. The Application cannot be granted because the applicant has
failed to provide information to enable the State Engineer to
safeguard the public interest properly. The adverse effects of
this Application and related applications associated with the
proposed water appropriation and transportation project (largest
appropriation of ground water in the history of the State of
Nevada) cannot properly be evaluated without an independent, formal
and publicly-reviewable assessment of:

(a) cumulative impacts of the proposed extraction;

(b) mitigation measures that will reduce the impacts of the
proposed extraction:;

(c) alternatives to the proposed extraction, including but
not limited to, the alternatives of no extraction and
aggressive implementation of all proven and cost-effective
water demand management strategies.

14. The subject application should be denied because the
population projects upon which the water demand projections are
based are unrealistic and ignore numerous constraints to growth,
including traffic congestion, increased costs of infrastructure and
services, degraded air quality, etc.

15. The subject application should be denied because previous and
current conservation programs instituted by the Las Vegas Valley
Water District are ineffective public-relations oriented efforts
that are unlikely to achieve substantial water savings. Public
policy and public interest considerations should preclude the
negative environmental and socio-economic consequences of the
proposed transfers on areas of origin when the potential water
importer has failed to make a good-faith effort to efficiently use
currently available supplies.

l6. The subject Application should be denied because the enormous
costs of the project will result in water rate increases of such
magnitude that demand will be substantially reduced, thereby
rendering the water transfer unnecessary.

17. The granting or approval of the above-referenced Application
would be detrimental tot he public interest and not made in good
faith since it would allow the Las Vegas Valley Water District to
lock up vital water resources for possible use sometime in the
distant future beyond current planning horizons.

18. The subject Application should be denied because current and
developing trends in housing, landscaping, national plumbing
fixture standards and demographic patterns all suggest that the
simplistic water demand forecasts upon which the proposed transfers
are based substantially overstate future water demand needs.



19.. The subject application should be denied because the current
per capita water consumption rate for the Las Vegas Valley Water
District is double that of similarly situated southwestern

municipalities. This suggests enormous potential for more cost-
effective supply alternatives, including demand management and
effluent re-use. These alternatives have not been seriously

considered by the Las Vegas Valley Water District.

20. TInasmuch as a water extraction and transbasin conveyance
project. of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate all potential
adverse affects without further information and study.
Accordingly, the protestant reserves the right to amend the subject
protest to include such issues as they may develop as a result of
further information and study.

21. The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as its own, each and every
other protest to the subject application filed pursuant to NRS
533.365.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

@

C‘
~ IN THE MATTER OF APPLICATION NUMBER \.5..2/ 7:
Fiep py_Las. Yegas. V: ?:1.1J.e.Y...I.Is’-!;!‘:E!!...Q.i.§.§£i.9.§..‘.._. PROTEST

on....Octoher 17, 19.89.., 10 ApproPRIATE THE

WaTers or.. Underground

Comes now ) AEs. 1. L &
o . Prinied or 1yped of protestant - .
. T / - e
whose post office address is j'er W% e e I % 12 F L AP ///Z g TEY =
o ~ Sireet No. or P.O. Box, Cliy, Siate and Zip Code
whose occupation is oA pl ) i A . and protests the granting

I e [ ) .
of Application Number......2.=., ? ? / s filed on Octoher 17 . . 19 89

by Las Vegas Valley Water District
Printed ot typed pame of applicamt

waters of Underground ) _situated in.._. Lincoln
Underground or name of stream, Inke, spring or other pouree

to appropriate the

County, Siate of Nevada, for the following reasons and on the following grounds, to wit:

’ . I believe that 864,000 acre feet of water requested by the Las Vegas

Water District would make a Sahara Desert out of Nye, Lincoln, and White Pine

Counties, The water is now being used and further pumping in large amounts

would deplete the under ground water, and dry up spfings.

The pumping of water would adversely affect wildlife, livestock, game animals,

birds, fish, and Homo saplnes for aver, It's about time for Clark County to solve

their problems t_h_g;;g_g;ximl tl'k:good thlngs Rural Nevada offers.

THEREFORE the protestant requests that the application be Denied
{Danied, lasued sublect 10 prior sighis, eic., ax the ease may br)

and that an order be entered for such relief as the Siate Engineer deems just and proper.

. !/.
Slgned._% o e Ve f/ i_k

ARera or protesinm

p Printad oe typed name, if agent
" Address 12 XK S TS

Sureet No. or P.O. Box Mo,
. s 729—/’&/?-@/9—- N ZLr g

City, State and Zlp Code Ne.,

Subscribed and tworn to belore me this [Ii : day of : L/ /"‘7{ l97'0'

NOTARY PUBLIC . :

STATE OF NEVADA M g ‘ -
County of Lincoln ‘ .

Goil D. Armstrong Hotary Publie @

State of A_/-bt/

My Apbmhth\énl Expirisd

County of

“— $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

[ 4
2434 (Ryvised & 0% . 0 %
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IN THE OFFICE OF r HE STATE ENGINEER OF THE STATE OF NEVADA

R ey —

IN THE MATTER OF APrLicATION Nuunén%

Fieo nv-La&Meg.a.a_z.fa.ugwa_tﬁme%_,

on...Octoher 17, 1982 1o APPROPRIATE THE

LLrLi- P

PROTEST

Warters or. Underground

Comes now /"] AL" A~ E E D a AR )

Prinied or typed name of ProLestang

whose post office address is 20 % B A~Ae D
S Strect No. or $.0. Box, City, State and Zip Code

whose occupation is K o RN 2 2 « and protests the granting

of Application Numberm.nﬁ_igj“w. filed on._. OCtober 17 ' 19,89

by Las Vegas Valley wWater District
- Printed or typed name of appiicang

waters of Underground ) situated jn___ Lincoln
Underground or sams of Heesm, lake, 1pring or other source

County. State of Nevada, for the following reasons and on the following grounds, to wit:

|| The appropriation of thismm%i-w;m

appropriations and dedicated use;:s‘ in the 202 Rumin Will exceed the annual recharge

to appropriate the

and safe vield of the. basin. Appropriation and use of this magnitude Wwill, lower the

Water table and deprade the quality of water from existing wells, cause negative .

hydraulic gradient influences, further cause other negative impacts and will

adversely affect existing rights adverse to the public interest.
1

Lill 4 p &M_W__
) Frinted or typed anmye, If ageat
! Address /:j ol 35% u.

7 Swwkt No. or P.O. Box Ne,
?)‘i’n/};—fe-ﬂ : AL LS, <o 2
. CRy. Svaie sad Zip Cods Ne,

Subscribed and sworn to before me this_ 2 7<% day of..... N Z"‘-;i 192..‘?

n  NOTARY PUBLIC . |
STATE OF NEVADA W
/’ County of Lincoln M 9@ - rr— & e

YL il B. Armstrong
My AapoinfmemGEf:res S-::ﬂs.lm State of. eo L2 52 A

bee v 199 Countyof i e C& foad

|

$16 FILING FEE MUST ACCOMPANY PRO'i'ES'I'. PROTEST MUST BE FILED IN DUPLICATE.
r ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

454 (Mrviene 900 b4



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 533.&9..........“._..

Fiep py.LAs.Vegas Valley Water District

PROTEST

on...0ctoher 17, 1989, 70 APPROPRIATE THE

WaTeRs oF. Underground

Comes now L Wilford L. Gantrell
i' Printed or typed name of protestant

whose post office address is 411 Mearthur. Dr. ., B O . Box.364,. Caliente. Nevada 89008
' Siteet No. or P.O. Box, Clty, State snd Zip Code

whose occupationis__.... Betired

. and protests the granting

l : : :
of Application Numbc;r 53988 , filed on October 17 . 19 89

by Las Vegas Valley Water District
- X Printed or typed name of applicant

to appropriate the
waters of Underground

i Undetground or name of siream, lake, spring or other source

.unty. State of Nevada, for the following reasons and on the foliowing grounds, to wit:

situated in...... Lincoln

The appropriation. of thls.waiexr.shen.added to the already approved appropriation and

dedmted.«usems.;,n.nth&.g.al..ba.s:.n“mu..exceed...xhe.uannnal.r.eghaxse..am“mie yield of the

basia.This Applicafdan.should be denied because it individually and cumulatively will

i_rmr_ea_s.e___the_mte of .water and ldack of effective conservation efforts in the Las Vegas

in the 181 basin
Valley.Water.District.Service.area.. it .will deprive the users of watey allotted to them

amnj:urn_iha...arei_imQ_.sitmmgmsm.l&auiw the Cwens Valley 1n California,

THEREFORE the protestant requests that the application be Denied
{Denied, issned subject o prior rights, etc., as the case may be}

and that an order be entered for such relief as the State Engineer deems just and proper.

/
s e X oI
woilord 4. @.amf L
Frinted of 1yped name, if agent
. Addrcss.m.«Mtha%s P fboig 1303: 264

| Caliente, Nevada 89008
\| City, Siate snd Zip Code MNo.

....................

! Notary Public
State Of /)QLAJ—I-JQ—&J
. C 1y of Mw
ounty o v

”‘ S0 FlLlN(,;i FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
T ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

M5 (Revived &-00) ¢

ous ot



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NLEVADA

IN THE MATTER OF APPLICATION Numser __53989 |

FiLED BY Las Vegas Valley Water District

} PROTEST
oN __Qctober 17 » 1989, TO APPROPRIATE THE

WATERS OF Underground Sources

Comes now _the County of White Pine and the City of Ely, State of Nevada

I'rlnird or \yped nume of profestunt

whose post office address is _P, O, Box 1002, Ely, Nevada 89301

Streef No. or . Q. Bex, Cliy, Swteand Zlp Code

whose oceupation is _ Political Subdivision, State of Nevada and protests the granting

of Application Number 53989 , filed on October 17 . 19_89

by __the Las Veeas Valley Water District to appropriate the
' Prinied or 1y ped name of 4ppliant

waters of Underground Sources siluated in Lincoln

Undecgruand i pume of Mream, lale, 1pring vr other swuroe

County, State of Nevadu, for the following reasons and on the fotiowing grounds, to wit:

See Attached

THEREFQRE the protestant requests that the applicatlion be DENTED

{Dented, Luswed suh|et Lo prier rlxhis, elg., s the cuse may he)

and that an order be entered for such relief as the State Engineer deemsjust and proper.

Signed ' /<~ .
Agent or protestunt
Nume Dan L. Papez, Agent /\
Printed o typed name, If a;U
Address P. Q. Box 240

Htreet Nu.or I, Q. Boex N,

Address Ely, Nevada 89301

Clty, Sulr and ZIp Code No.

Subscribed and swomn to before me this \YT# day of July 19 90 .

MAHIEE.KA kfnﬂiu) a WI\ | S IN

Nirtury Public?
Notary Public - State of Newadn &
White Pine Courty, Nevada < State of Nevada

My commission expires Nov. 21, 1958 - .
T TLITrTe County of White Pine

$10 FILING FEE MUST ACCOMPANY PROTEST, PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE



6. This Application 1. one 2f approximately 147 applications
filed by the Las Vegas Valley Water District seeking a combined
appropriation of approximately 860,000 acre feet of ground and
surface water for municipal use in the Las Vegas Valley aArtesian
Basin. Diversion and export of such a gquantity of water will
deprive the county and aresa of origin of the water needed for its
environment and 2cconoiic well bheing and will unnecessarily destroy
or damage environmental, ecological, scenic and recreational
values that the Stats holds in trust for all its citizens.

7. The granting or approving of the subject Rpplication in
the absence of comprehensive planning, including but not limited
to environmental impact considerations, socioeconomic impact
conslderations, and a water resource plan consideration for the
general Las Vegas Valley area such as has been reguired by the
Public Service Commission of privats purvevors of water, is
detrimental to the public welfare and interest.

8. The granting or approving of the =subject Application in
the absence of comprehensive water resource development planning,
including but not limlited vo, envirommental impacts, socioecanomic
impact, and long term impacts on the water resource, threatens to
prove detrimental to the public interest.

9. Granting or approval of the above-referenced Application
would be detrimental to the public interest in that it
individually and cumulatively with other applications of the water
exploration preoiect would:

{1) Likely jeopardize the continued existence of
endangered and threatened species recognized under
the Endangered Species Act and related state
statues;

{2) Prevent or interfere with the conservation and
management of those threatened or endangered
speciles;

{3) Take or harm those endangered species; and

(4) Interfere with the purpose for which the Federal
lands are managed under Federal statutes including,
but not limited to, the Federal Land Use Policy Act
of 197s6.

10. That the withdrawal of the ground water sought in this
Application and/or in conjunction with withdrawal of groundwaters
sought in other Applications in the subject Basin included in the
water importation project will exceed the annual recharge and safe
yield of the basin and will cause the loss of surface plant
communities that provide forage and habitat for wildlife and
forage for livestock, thus eliminating those uses of the basin.



11. That the granting of this Applization together with the
companion Applications filed as part of the water importation
project will necessitate the Applicant to locate well sites,
build reocad and power lines to each well site, causing surface
disturbance and degradation of the =snvironment, including loss of
wildlife habitat, wildlife populations, and grazing lands for
livestock.

12. The approval of the subject Application will sancticn and
enhance the willful waste of water allowed, if not encouraged, by
the Las Vegas Valley Water District, and that such waste of water
is contrary to public policy in the State of Nevada.

13. The subject Application sezks to develop the water
resources of, and transpert water across, lands of the United
States under the jurisdiction of the United States Department of
Interior, Bureau of Land Management. This application should be
denied because the Las Vegas Valley Water District has not
obtained or demonstrated that it 2an obtaln right-of-way for water
development on public lands and the transportation of water from
the proposed peint of diversion to the service area of the Las
Vegas Valley Water District in Clark County, and therefore cannot.
show that the water will ever be placed in beneficial use.

14. The Application should be denied because it individually
and cumulatively with other Applications of the water impartation
project will perpetuate and may increase the inefficient use of
water and frustrate efforts of water demand management in the Las
Vegas Valley Watex District service area.

15. The Las Vegas Valley Water District lacks the financial
capability of transporting water under the subject permit as a
prereguisite to placing the water to beneficial use and
accordingly, the subject Application should be denied.

16. The above-reference Application should be denied because
the Application fails to adequately include the statutorily
required information, to wit;

{1) Description of proposad works;
{2) The estimated cost of such works;

(3) The estimated time required to construct the works
and the estimated time required to complete the
application of water to beneficial use; and

(4) The approximate number of persons to be served and
the approximate future requirement.

17. The subject Application should be denied because it
individually and cumulatively with other Applications will exceed
the safe yileld of the subject Basin thereby adversely affect
phreatophytes and create air contamination and air pollution in



violation of State and Federal Statutes, including but not limited
to, the {lean Air Act and Chapter 445 of the Nevada Reviged
Statutes,

18. The Application cannot be granted because the applicant
has failed to provide information to enable the State Bngineer to
guard the public interest properly. This Application and related
applications associated with this major withdrawal of groundwater
out of the basin cannot properly be determined without an
independent, formal and publicly-reviewable assessment of:

a. cumilative environmental and socioeconomic impacts
of the proposed extractions;

b. mitigation measures that will reduce such impacts
2f the proposed extractions;

c. alternatives to the proposed extractions, including
but not limitad to, the alternatives of no extraction
and mandatory and effective water conservation in the
Las Vegas Valley Water District service area.

19. That this Application should be denied because the
Applicant has falled to provide to Protestant relevant information
regarding this Application and other Applications which comprise
this project as required by N.R.S. 533.363. That the failure to
provide such relevant information denies Protestant due process of
law under Chapter 533, N.R.S., in that said relevant information
may provide Protestant with further meaningful grounds of protest,
and that Protestant may be forever barred from submitting such
further grounds of protest because the protest period may run
before Applicant provides such required information. That the
failure of Applicant to provide such information denies Praotestant
with meaningful opportunity to submit protests to this Application

and other Applications. included in this project as allowed by
Chapter 533, N.R.S.

20. The subject Application should be denied because the
population projections upon which the water demand projections are
based are unrealistic and ignore numerocus constraints to growth,
including traffic congestion, increase costs of infrastructure and
services, degraded air quality, etc.

21. The subject Application should be denied because previous
and current conservation programs instituted by the Las Vegas
Water District are ineffective, public-relations oriented efforts
that are unlikely to achieve substantial water savings. Public
policy and public interest considerations should preclude the
negative environmental and socioeconomic consequences of the
proposed transfers on areas of origin when the potential water
importer has failed to make a good-faith effort to efficiently use
currently available supplies.

22. The subject Application should be denied because the
enormous costs of the project likely will result in water rate
increases of such a magnitude that demand will be substantially
reduced, thereby rendering the water transfer unnecessary.



23. The granting or approval of the above-referenced
Applicatlion would be detrimental to the Public interest and is not
made in good faith since it would allow the Las Vegas Valley Water
District to lock up vital water regources for possible use
sometime in the distant future beyond current planning horizons.

24. The subject Application should be denied because current
and developing trends in housing, landscaping, national plumbing
fixture stands, and demographic patterns all suggest that the
simplistic water demand forecasts upon which the proposed

transfers are based substantially overstate future water demand
needs,

25. The subject Application should be denied because the
enormous costs of the project likely will result in water rate
increases of such a magnitude that demand will be substantially
reduced, thereby rendering the transzfers unnecessary.

26. The subject Application should be denied because the
current per capita water consumption rate for the the Las Vegas
Valley Water District currently is double that of similarly
situated southwestern municipalities. This suggests enormous
potential for more cost-cffective supply alternatives, including
demand management and effluent re-use, which avoid the negative
impacts on rural areas of origin and have not been considered.

27. That the State Engineer has previously denied other
groundwater Applications submitted by other Applicants in the
subject basin, said Applications having been prior in time to the
instant Application and those associated with the water
importation project. That the grounds of denial for prior
Applications should apply equally to the instant Application and

if appropriate, should provide grounds to deny the instant
Application.

.28, Inasmuch as water extraction and the trans-basin
conveyance project of this magnitude has never been considered by
the State Engineer, it is therefore impossible to anticipate all
potential adverse affects without further study. Accordingly, the
Protestant reserves the right to amend the subject protest to
include such issues as they develope as a result of further study.

29. The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as its own, each and
every other protest to this Application and/or to any Application

filed that is included in this project and filed pursuant to
N.R.S. 533,355,



. IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 53989,
FILED BY LAS VEGAS VALLEY WATER DISTRICT,

PROTEST
ON MARCH 19, 1990, TO APPROPRIATE

UNDERGROUND WATER IN LINCOLN COUNTY

The Moapa Band of Paiute Indians, P.O. Box 340, Moapa, NV
89025, a federally recognized Indian tribe, hereby protests the
granting of Application Number 53989 filed on March 19, 1990, by
the Las Vegas Valley Water District to appropriate underground
water situated in Lincoln County, State of Nevada, on the grounds

. set forth in Exhibit A attached.

The protestant requests that the application be denied and

that an order be entered for such relief as the State Engineer

deems just and proper.

MOAPA BAND OF PAIUTE INDIANS

By: Wine Sl

Marc D. Slonim, Attorney

ZIONTZ, CHESTNUT, VARNELL, BERLEY
& SLONIM

2101 Fourth Ave., Suite 1230

Seattle, WA 98121

(206) 448~1230

Subscribed and sworn to before me this 6th day of July, 1990.

‘ ..
‘1 '\.t'.‘t.‘-l.'&-"--i-"“-.f . : NQ r}{ Puhlic

l Aol ‘State of Washington
b NOTARY FoctisS King County

a:n.f:wpi:fa‘l-, ¥ L L
. protest.doc VR EARS




EXHIBIT A

This application is one of 147 applications filed by the Las
Vegas Valley Water District ("LVVWD”) seeking to appropriate
approximately 865,000 acre feet of water for municipal and domestic
use. The Moapa Band of Paiute Indians protests this application
on the following grounds:

1. No Authority. The application seeks a permit to extract
and export ground water from federal lands on which LVVWD holds no
interest. The State Engineer has no authority to issue a permit
under these circumstances.

2. Application Deficient. The application is deficient
under NRS 533.335 and 340 because it does not include:

a. an adequate description of the proposed works;
b, an adequate estimate of the costs of such works;

C. an adequate estimate of the time required to construct
the works and to apply the water to beneficial use;

d. adequate approximations of the number of persons to he
served and future requirements:; and

e. the dimension of the proposed resevoirs and a description
of the land to be submerged by the impounded waters.

3. ication Otherwise com €. The application, by
itself and in combination with the other LVVWD applications, raises
enormous and unprecedented environmental and socio~economic issues.
It would be detrimental to the public interest to approve the
application before these issues are carefully considered. The
application contains no information to enable such consideration.
The State Engineer should exercise his authority under KRS $32.120,
165 and 170, NRS 533.350 and other applicable law to obtain the
following additional information:

a. an independent assessment of the environmental and
socio-economic impacts of the proposed extractions, associated
structures and transportation systems, and uses, and alternatives
thereto, prepared in accordance with standards similar to those for
environmental impact statements under the National Environmental
Policy Act and its implementing requlations: and

b. a water resource plan for the Las Vegas Valley area
similar to the water resource plans required by the Public Service

-1 -



g. Such use will impair environmental, scenic and
recreational values that the State holds in trust for all of its
citizens.

h. Such use will encourage waste and discourage
reasonable conservation measures within LVVWD’s service area.

i. Such use will lead to regional air pollution
(particularly carbon monoxide and particulates) in violation of
law.

6. Other Grounds. We incorporate by reference and adopt all
other grounds set forth in every other protest filed with respect
to this application. 1In addition, we reserve the right to amend
this protest to assert additional grounds on the basis of new or
as yet undisclosed information regarding these applications and the
effects thereof.

arnf:wpS:fal: sl L
exhibit.a



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 53939,

Frep sy.....-25 Vegas Valley Water District

PROTEST

OoN October 17 19..89, T0 APPROPRIATE THE

Waters oF___Underground

U.S. Fish and Wildlife Service

Printed or typed name of protestant

whose post office address is....1302 _NE Holladay Street, Portland, OR 97232-4181

Street No. or PO, Box, City, State and Zip Code

whose occupation is....CONSErvation, protection, and enhancement of fish, ?‘JJ&‘Moﬁ@st?ﬂE’egﬁjlﬁéiﬁghabitm
53989

Comes now

of Application Number -, filed on QOctober..17 . , 19...89

Las Vegas Valley Water District

Printed or typed name of applicam

by to appropriate the

Underground

Underground or name of siream, lake, spring or other source

waters of situated in Lincaln

. County, State of Nevada, for the following reasons and on the following grounds, to wit:
See Attached

L 3

[

THEREFORE the protestant requests that the application be Denied

(Denied, issued subject to prior rights, etc., as the case may be)

and that an order be entered for such relief as the State Engineer deems jhst and proper.

Signed %—»ZM

A;en? or protestant

Marvin.L. Plenert, Regional Director

U.S. Fish and WiTdiyPemse/ies
. Address...1002 NF_Hplladay. St
Street No. or PO, Box MNo.

Portland, OR 97232-4181

City, State and Zip Code No.

Subscribed and sworn to before me this ,’2\375{ day of Q/L‘*"‘-&a e 19 ?0.

ﬂqamy Public d

County of Multnomah

@ "/bu? W%” ’7/9.2

r $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

State of Oregon

2434 (Rovinea b8 o el



Attachment
Page 1 of 2

The U.S. Fish and Wildlife Service (Service) protests water right applications
53947 through 54036, 54038 through 54066, 54068 through 54092, 54105, and
54106, of which this protest is a part, which were filed by the Las Vegas
Valley Water District (LVVWD). Granting the above applications would not be
in the public interest and, in addition, would injure the Service’s senior
water rights.

The currently available information indicates that the impacts, both short and
long term, which would result from withdrawal (extraction) of underground
water as proposed by LVVWD, would adversely affect the water rights held by
the Service and the water available to wildlife and plants in general.

The "underground source” of the water proposed to be appropriated by LVVWD
will intercept the source of the water that now maintains the numerous
springs, seeps, marshes, streams, and riparian and mesquite habitats that
support the wildlife and plant resources including endangered and threatened
species in the state of Nevada. These water resources are dependent on the
ground water systems from which applicant proposes to tap.

The Service’s mission is to conserve, protect, and enhance fish, wildlife, and
their habitats for the continuing benefit of the American people. In southern
Nevada, the Service manages four National Wildlife Refuges (NWR):

+  Ash Meadows NWR. This refuge was established in June 1984 and comprises
approximately 23,500 acres of spring-fed wetlands and alkaline desert
uplands that provide habitat for numerous plants and animals found
nowhere else in the world. Five species at the refuge are listed under
the Endangered Species Act, and seven species are threatened. Twenty
other species are candidates for listing.

« Desert National Wildlife Range. This refuge was established in 1936 and
encompasses over 2,200 square miles. The most important objective is
perpetuating the desert bighorn sheep and its habitat. Dependable,
year-round water sources Tocated throughout bighorn habitat enable the
sheep to use all available habitat which reduces competition for food,
cover, water, and space. The Corn Creek Spring ponds on the refuge are
the home of the endangered Pahrump poolfish.

+ Moapa NWR. This refuge was established in 1979 to secure habitat for
the Moapa dace, an endangered minnow endemic to the headwaters of the
Muddy River. Historically, the dace was common throughout the
headwaters of the Muddy River but in the last decade populations have
declined sharply due to habitat destruction and alterations and
competition with introduced non-native species.
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» Pahranagat NWR. This refuge was established in 1964 to provide a
stopping point for waterfowl and other migratory birds as they migrate
south in the fall and back north in the early spring. These waterfowl
are attracted by the refuge’s 5,380 acres of marshes, open water, native
grass meadows, and cultivated croplands. The refuge is the home of the
endangered bald eagle and five candidate species.

These four southern Nevada refuges support migratory birds, endangered and
threatened species, and other plant and wildlife species. Loss of sufficient
water supply to the refuges would eliminate or degrade critical wildlife
habitat and could eliminate some or all of the migratory birds, endangered and
threatened species, and other wildlife the refuges have been established to
protect. This would defeat the very purposes of the refuges and interfere
with the Service’s mandated responsibilities under the Migratory Bird Treaty
Act, 16 U.S.C § 703 et seq., {MBTA) and the Endangered Species Act (ESA) of
1973, 16 U.S.C. 1531 et seq., among other federal laws. Reducing the refuges’
water supply through approval of the applications could also constitute
violations of the ESA and MBTA.

In addition to the endangered and threatened species found on the refuges,
endangered and threatened species are found at numerous other sites in
southern Nevada. Significantly reducing water supplies at these Tocations
would also adversely affect these species. The preamble to the Endangered
Species Act states that endangered and threatened species of fish, wildlife
and plants . . . "are of aesthetic, ecological, educational, historical,
recreational and scientific value to the Nation and its people.” Congress,
through enactment of the Endangered Species Act, has clearly expressed a

national public interest in preserving endangered and threatened plant and
animal species.

The Service also has water rights for surface and ground water at each of the
four southern Nevada National Wildlife Refuges. Approval of the applications
would significantly reduce the water available at the refuges and injure the
Service’s water rights,

The Fish and Wildlife Service strongly urges the State Engineer to undertake &
comprehensive study of the environmental impacts to southern Nevada that the
withdrawing of approximately 860,000 acre-feet of water, the amount applied
for by the Las Vegas Valley Water District, would have on the hydrolegically
connected basins in this area of the state prior to approving any of the
applications.



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

Ix THE MaTieR oF AppLication Numeer 53989
Fuep sy the Las Vegas Valley Water District PROTEST
oN October 17, 1989 10 APPROPRIATE THE

Warers oF Underground

Comes now the County of Nye, State of Nevada, whose post office address is P.0. Box 1767, Tonopah, NV, 89049,
whose occupation is Political Subdivision, State of Nevada, and protests the granting of Application Number 53989, filed on
October 17, 1989, by the Las Vegas Valley Water District 10 appropriate the waters of Underground situated in Lincoln

County, State of Nevada, for the following reasons and on the following grounds, to wit:

. See attached.

THEREFORE the protestant requests that the application by DENIED and that an order be entered for such relicf as the

State Engineer deems just and proper. /%% /A‘zﬂf % 7
Signed i/ yd’

Stephen T. Bradhurst, Agent

Addresg P.O. Box 1510, Reno, NV 89505

A adait

\otary Pubhc

Subscribed and sworn to before me this éi&_ day of July __, 1990.

State of Nevada o SANDRA A. HADLOCK
% NOTARY PUBLIC
STATE OF NEVADA

County of Washoe WASHOE COUNTY

My Appnr, Expires HJILY 15, 1990
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REASONS AND GROUNDS FOR PROTEST BY NYE COUNTY

The Nye County Board of Commissioners, State of Nevada, does hereby protest the ‘above—
referenced Application for the following reasons and on the following grounds, to wit:

1.

Upon information and belief protestant asserts that there is not sufficient _
unappropriated ground water in host water basin to provide the water sought in the
above-referenced Application and all other pending applications involving the
utilization of surface and ground water from the basin.

The appropriation of this water when added to the already approved appropriations
and existing uses and water rights in host water basin will exceed the annual _
recharge and safe yield of the basin. Appropriation and use of this magnitude will
lower the water table; degrade the quality of water from existing wells; cause
negative hydraulic gradient influences; and threaten springs, seeps and phreatophytes
which provide water and habitat that are critical to the survival of wildlife and
grazing livestock.

The granting or approval of the above-referenced Application would unreasonably
lower the water table and sanction water mining, which is contrary to Nevada law
and public policy.

This Application is one of 146 applications filed by the Las Vegas Valley Water
District seeking a combined appropriation of some 864,195 acre-feet of ground and
surface water primarily for municipal use in Clark County. Diversion and export
of such a quantity of water will deprive the area of origin of the water needed to
protect and enhance its environment and economic well-being; and thc_dwcrsmn
will unnecessarily destroy environmental, ecological, scenic and recreational values
that the State holds in trust for all its citizens.

The granting or approval of the above-referenced Application in the absc-nc_c of
comprehensive water-resource development planning, including, but not limited to,
environmental-impact considerations, socioeconomic-impact considerations,
cost/benefit considerations, water-resource evaluation by an independent entity, and
a water-resource plan for the Las Vegas Valley Water District (such as is required
by the Public Service Commission of water purveyors) is detrimental to the public
welfare and interest.

The granting or approval of the above-referenced Application would be gletr?mental
to the public interest in that it, individually and together with other applications of
the water importation project, would:

a. Likely jeopardize the continued existence of cndangcn;d and threatened
species recognized under the federal Endangered Species Act and related
state statutes;
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b. Prevent or interfere with the conservation of those threatened or endangered
species;

c. Take or harm those endangered or threatened species; and

Interfere with the purpose for which the federal lands are managed under
federal statutes including, but not limited to, the Federal Land Use Policy
Act of 1976.

The granting or approval of the above-referenced Application will sanction and
encourage the willful waste of water that has been allowed, if not encouraged, by

the Las Vegas Valley Water District. Said waste of water is contrary to Nevada
law and public policy.

The subject Application seeks to develop the water resources of, and transport
water across, lands of the United States under the jurisdiction of the United States
Department of Interior. This Application should be denied becanse the Las Vegas
Valley Water District has not obtained or demonstrated that it can obtain the
necessary legal interest (right-of-way) on said lands to extract, develop and
transport water from the point of diversion to the point of use in the Las Vegas
Valley Water District service area. Therefore, the Las Vegas Valley Water District
cannot show that the water will ever be placed in beneficial use.

The Application should be denied because it individually and cumulatively with
other applications of the water importation project will perpetuate and may Increase
the inefficient use of water in the Las Vegas Valley Water District service area and
frustrate efforts at water-demand management in the Las Vegas Valley Water
District service area.

The Las Vegas Valley Water District lacks the financial capability for developing
and transporting water under the subject permit, which is a prerequisite to putuing

the water to beneficial use; and accordingly, the subject Application should be
denied.

The above-referenced Application should be denied because it fails to adequately
include the statutorily required information, to wit:

a.  Description of proposed works;
b. The estimated cost of such works;

¢. The estimated time required to construct the works and the estimated time
required to complete the application of water to beneficial use;

d. The approximate number of persons to be served and the future requirement;
and

e. The dimensions and location of proposed water-storage reservoirs, the
capacity of the proposed reservoirs, and a description of the lands to be
submerged by impounded waters.
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The subject Application should be denied because it individually and cumulatively
with other applications of the proposed project will exceed the safe yield of host
water basin thereby adversely affecting phreatophytes and creating air contamination
and air pollution in violation of State and Federal Statutes, including, but not
limited to, the Clean Air Act and Chapter 445 of the Nevada Revised Statutes.

The Application cannot be granted because the applicant has failed to provide
information to enable the State Engineer to properly safeguard the public interest.
The adverse effects of this Application and related applications associated with the
proposed water appropriation and transportation project (largest appropriation of
ground water in the history of the State of Nevada) cannot properly be evaluated
without an independent, formal and publicly reviewable assessment of the
following:

a. The water resources of the proposed area of diversion and the cumulative
effects of the proposed diversions;

b. Mitigation measures that will reduce the impacts of the proposed extraction;
and

c.  Alternatives to the proposed extraction, including, but not limited to, the
alternatives of no extraction and aggressive implementation of all proven and
cost-effective water-demand management strategies.

The above-referenced Application should be denied because the applicant has failed
to provide the protestant relevant information regarding this Application and other
applications which comprise the proposed importation project (works) as required
by N.R.S. 533.363. The failure to provide such relevant information denies
protestant due process of law under Chapter 533, N.R.S,, in that said relevant
information may provide protestant with further meaningful grounds of protest, and
that protestant may be forever barred from submitting such further grounds of
protest because the protest period may end before Applicant provides such required
information. The failure of applicant to provide such information denies protestant
the meaningful opportunity to submit protests to this Application and other
applications associated with the water importation project as allowed by Chapter
533, N.R.S.

The subject Application should be denied because the population projections upon
which the water-demand projections are based are unrealistic and ignore numerous
constraints to growth, including traffic congestion, increased costs of infrastructure
and services, degraded air quality, protection of rare and endangered species, €tc.

The subject Application should be denied because previous and current conservation
programs instituted by the Las Vegas Valley Water District are inefficient public-
relations-oriented efforts that are unlikely to achieve substantial water savings.
Public-policy and public-interest considerations should preclude the negative
environmental and socioeconomic consequences of the proposed transfers on areas
of origin when the potential water importer has failed to make a good-faith effort
to efficiently use currently available supplies.
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23,

The subject Application should be denied because the enormous costs of the project
likely will result in water-rate increases of such a magnitude that demand will be
substantially reduced, thereby rendering the water transfer unnecessary.

The granting or approval of the above-referenced Application would be detrimental
to the public interest and not made in good faith since it would allow the Las
Vegas Valley Water District to lock up vital water resources for possible use
sometime in the distant future beyond current planning horizons.

The subject Application should be denied because current and developing trends in
housing, landscaping, national plumbing-fixture standards and demographic patterns
all suggest that the simplistic water-demand forecasts upon which the proposed
transfers are based substantially overstate future water-demand needs.

The subject Application should be denied because the current per capita water-
consumption rate for the Las Vegas Valley Water District is double that of
similarly situated southwestern municipalities. This suggests enormous potential for
most cost-effective supply alternatives, including demand management and effluent
re-use. These alternatives have not been seriously considered by the Las Vegas
Valley Water District.

The above-referenced Application should be denied because the State Engineer has
previously denied other applications for water from the host water basin, said
applications having been prior in time to the instant Application and those _
applications associated with the water importation project. The grounds for denial
(e.g., applicant does not own or control the land on which the water is 1o be
diverted, approval would be detrimental to the public welfare, etc.) of the prior
applications should apply equally to the instant Applicant and provide grounds to
deny the instant Application.

The granting or approval of the above-referenced Application and the other
applications associated with the water-importation project will most likely have a
negative impact on Nevada's environment (see the report entitled Las Vegas Warer
Importation Project Technology Assessment by Baughman and Fix}son).. Thcrcfore,
the subject Application should be denied by the State Engineer since it is the
public policy of the State of Nevada, per Governor Bob Miller’s January 25, 1990,
State of the State Address, to protect Nevada’s environment, even at the expense of
growth (see page 11 of the Address).

The State Engineer is a member of the State of Nevada Environmental Cqmmmsmn
(N.R.S. 445.451). This entity has the duty to prevent, abate and.control_air .
pollution in the State of Nevada, including Las Vegas Valley. Air pollution in Las
Vegas Valley is so bad that the Valley has been classified a non-atainment area

for national and state ambient air-quality standards for CO and PMIO. The Las
Vegas Valley Water District applications for water from central, eastern and
southern Nevada are for the purpose of securing water 10 €ncourage and support
future growth in Las Vegas Valley. The State Engineer shoulq deny the above-
referenced Application and the other applications associated with the water-
importation project since more water means more growth—therefore, more air
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25.

26.

27.

28.

pollution. The State Engineer should be taking steps to ameliorate the air-quality
problem in Las Vegas Valley, not exacerbate it. The State Engineer, along with
the other members of the Environmental Commission, has the legal and moral
responsibility to prevent air pollution in Las Vegas Valley. Therefore, thf:
Commission should protest the subject application and the other applications
associated with the growth-inducing project.

The above-referenced Application should be denied because economic activity in
the area of the proposed point of diversion is water-dependent (e.g., grazing,
recreation, etc.); and a reduction in the quantity and/for quality of water in the area
would adversely impact said activity and the way of life of the area’s residents.

The above-referenced Application and the other applications associated with the
water-importation project should not be approved if said approval is influenced by
the State Engineer’s desire or need to ensure that there is sufficient water for those
lots and condominium units created in Las Vegas Valley by subdivision maps.
These maps were approved by the State Engineer, and he certified that there is
sufficient water for the lots and units created by the maps. If there is not
sufficient water for these lots and units, then Clark County water resources (e.g..
water created by conservation, water saved by re-use, etc.) should be developed and
assigned to the water-short lots and units.

On information and belief the Las Vegas Valley Water District applications 1
appropriate water from central, eastern and southem Nevada should be denied since
the District has not shown a need for the water and the feasibility (technical and
financial) of the water-importation project. The District’s need for the water and
the feasibility of the water-importation project should be components of a water-
resource plan approved by the Public Service Commission of Nevada (see N.R.S.
704.020(2)(b)).

Las Vegas Valley Water District public statements and written matcria! indicate that
approximately 61 percent of the water rights sought by the District (via the 146
applications) are to be temporary water rights. But, the applications (!46) state the
water is to be used on a permanent basis. Therefore, the subject apphcauons,_
including the above-referenced Application, should be denied because the public has
been denied relevant information and due process.

The above-referenced Application and the other applications associated with the
water-importation project should be denied since removing water from central,
eastern and southern Nevada to Las Vegas Valley will adversely impact economic
activity (current and future) of the water-losing area. Some of the economic
impacts are as follows:

a.  Agriculture: The combination of sunlight, water resources (ground water and
geothermal sources), technology for intensified forms of agriculture, and
growing markets (particularly in Las Vegas and Los Angeles) might create
conditions for new agricultural development. A lack of water resources that
can be developed would foreclose these additions to the economy of the
region and the state:
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+ Fish farming using thermal springs
+ Truck gardens or cotton crops

« Greenhouses for flowers or hydroponic vegetables, either alone or in
conjunction with electric cogeneration plants.

In addition, the removal of ground water might damage the existing
agriculiural economy of the area by decreasing grazing available for cattle
and sheep and decreasing crops like hay. Water rights are often gained by
the purchase of agricultural land that has the water rights attached; then the
purchaser takes the land out of agricultural production and removes the water
to another, non-agricultural use. The three counties most affected by the
granting of Las Vegas Valley Water District’s applications—Nye, White Pine
and Lincoln—had combined sales of cattle of over $7,000,000 in 1987 and
combined sales of other agricultural products of $3,500,000 in the same -war,
according to the U.S. Department of Commerce. Removal of ground w.
could affect existing water sources for irrigating hay, and decrease forage
available for cattle and sheep to the detriment of the agricultural segmer

the economy of the three counties.

b. Power Generation and Transmission: The removal of ground water could
inhibit or preclude opportunities for power production, which generally uses
water for cooling and in steam generation. The transmission lines developed
to connect the White Pine and Thousand Springs Power Piants to the
regional grid (with connection point in Henderson from White Pine), linked
to electric-power-hungry markets in Las Vegas and southern California,
might offer economic development potentials:

« Production of electric power from geothermal sources could be connected
to the transmission line for sales in the region or outside the state

« Electric generation from locally produced natural gas or oil, or from natural
gas from the Kem River Pipeline, could also be connected to the grid

« Costs of solar power are declining and, under certain circumstances, are
similar to other power production. Nevada’s climate and open spaces,
combined with access to a transmission line, could make solar-power
production attractive.

Just as importantly, solar-, geothermal- and thermal-power production cou}d
provide inexpensive power for new dispersed activities in the three counties
that are not now close enough to the electric grid for economic te-in.

c.  Mineral Extraction: Oil and natural gas offer major (though as yet highly
uncertain) prospects. There is informed speculation that this area ls.lhc last
major unexplored resource in the continental United States. Dwindling
supplies elsewhere, in combination with reduction of imports, could produce
important opportunities in Nevada. The development of other mineral
resources is likely, and some could be of significant scale (c.g_., Bond Goid),
either as now, transported to linked industries, or as an attraction for co-
location (see below)..
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Gold, however, is not the only mineral found in minable quantities and
qualities in the region. Silver, molybdenum, and copper also are an
important part of the economies of the three counties and so, to a lesser
degree, is the extraction of mercury, fluorspar, calcium borate, zinc, lead and
perlite. Each of these minerals is currently being produced in the region.
As demand in the world changes for minerals, these and others may make
important contributions to the region’s and the state’s economy. The effect
on mining of removal of ground water from the region should be fully
understood before the applications are approved.

d.  Manufacturing: Space-requiring industries (e.g., Aero-Jet, Southern
California Aerospace, etc.), which are increasingly constrained in the Los
Angeles metroplex, could choose locations in the Nevada desert, particularly
if other infrastructure (rail, highways, electric power, water, etc.) were
available. Those interested could include:

* Manufacturers requiring Nevada’s clean air or large expanses of uninhabited
land

» Industry serving the U.S. Departments of Defense and Energy
* Producers of gaming devices or photovoltaic equipment -

* Manufacturers dependent upon minerals extracted in Nevada, or serving
those industries.

e.  Tourism: Though slow to develop, tourism and travel could increase
between Interstate Highways 80 and 15. Development could include
facilities such as attractions for those enjoying Nevada’s laws on gaming,
and health spas centered around thermal hot springs and Nevada’s clean air
and quiet, empty landscapes.

Geothermal wells deserve particular mention regarding tourism. The region
has many documented geothermal sources with varying temperatures suitable
for a variety of uses. It is widely believed that the extraction of ground
water will decrease the flow of these springs before their potential is fully
developed. The Japanese, for instance, especially enjoy thermal waters and
often make them a part of their vacations as well as daily life; Europeans
have flocked to health spas for centuries. It is possible that geothermal
springs could be developed into a lucrative tourist attraction, but not if the
ground water is so depleted that it reduces or eliminates geothermal sources.

Wildlife could also be adversely affected. The National Park Service, in a
publication about outside threats to Death Valley, says that "Environmental
impacts are probable to . . . Sunnyside/Kirch Wildlife Management Area,
Railroad Valley wetlands areas, Key Pittman Wildlife Management Area,
Pahranagat National Wildlife Refuge, and the Ash Meadows National
Wildlife Refuge if the [LVVWD] applications are approved.” Damage to or
loss of wildlife areas could cause a decline in tourist visits to the region and
prevent expansion,

An unpublished assessment of Las Vegas Valley Water District’s project by
Mike L. Baughman reports that the three counties "contained 275 [water-



Reasons and Grounds far Protest (Nye County) o Page 8

29.

related recreational] sites . . . estimated to support in excess of 700,000
resident recreation visitor days.” Nevadans, as well as tourists from other
areas, may mourn damage to these recreational sites.

Concentration of Population: The state of Nevada should consider the
important public-policy issues concerning dispersal of population, which are
an inherent, if unspoken, part of the debate on appropriation of the region’s
water. Some of those issues are:

* Whether foreclosure (because of insufficient water) of economic prospects
outlined above preclude a more effectively and efficiently organized state
of Nevada, from both an economic and a political point of view

+ Whether a large ($1.5 billion) investment in infrastructure in rural Nevada
could be used to encourage a growth pattern different from and superior to
the current concentration in Reno and Las Vegas

« Equity issues in the lack of representation of the state’s rural population in
state decision-making

+ Beneficial use of sparsely populated land areas.

Interrelationships: Many of the economic potentials are interrelated to, and
even dependent upon, each other:

- If sufficient water is unavailable for electric-power generation, not only is
electric power not produced and sold, but dispersed manufacturing or
development of tourist attractions will not occur.

« If the water table is lowered sufficiently to reduce or stop the flow of
thermal springs, fish farming will not develop, and related industries such
as manufacturing of packing materials or frozen-food packing plants will
not be built

» Without sufficient water for growth in residential use, even industries that
use little or no water may be unable to locate in central and eastern
Nevada. Any impact assessment that projected increases in population
would trigger a requirement for additional water resources, a requirement
that could not be met.

When water that has remained underground for 10,000 years is removed at a
rate that is (even temporarily) faster than it can be recharged, that acton will
change the future of Nevada unalterably. It is critical that the decision-
making process that concerns exporting water from rural to urban counties
fully addresses the complex nature of a region’s economic potentials.

Inasmuch as a water extraction and transbasin conveyance project of this magnitude

has never been considered by the State Engineer, it is therefor_c impossible to
anticipate all potential adverse effects without further information and study.
Accordingly, the protestant reserves the right to amend the subject protest to
include such issues as they may develop as a result of further information and
study.
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. 30.  The undersigned additionally incorporates by reference as though fully set forth
herein and adopts as its own, each and every other protest to this Application and/

or any application filed that is associated with the water-importation project and
filed pursuant to N.R.S. 533.365.
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PROTEST

on.. Octoher 17, {983, to APPROPRIATE THE
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Comes now ( C: avy }/ | S ) e . ! L‘ '
rinied or urped name ul' profestant
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. and protests the granting

of Application NumberSS‘?f/‘l filed on...._ October 17 : , 19,89

by Las Vegas Valley Water District to appropriate the
Printed or typed name of applicant

waters of Underground situated in....... Lincoln

Underground or name of stream, fake, spring or other source
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THEREFORE the protestant requests that the application be Denied
{Denied, lsswed subject to prior rights, etc., as the case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.
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by Las Vegas Valley Water District
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waters of Underground situated in_.... Lincoln

Underground or name of siream, lake, spring or other source
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County, State of Nevada, far the following reasons and on the foliowing grounds, to wit:
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Sireet No. o¢ PO, Bon, Cily, Sixie and Zlp Cote
whose occupation is.&ﬁé{i- 7] hQé - and protests the granting

of Application Number.s3.35. 747 s filed on October 17 ' . 19 89

by 1as Vegar Valley Water District
Printed or ryped same of spplicant

waters of Underground ' siuated in..... Lincoln
Underground or aame of stream, fale, spring or other sowrse

County, Siate of Nevada, for the following reasons and on the following grounds, to wit:

to appropriate the

This application is one of 105 applications filed by the Lag Vegas X
Valley Water DISTrict seeking to appropriate 589,000 acre feet of

‘_r_gund water for municipal use within the service
1strict in CIark County. Diversion and export of such a quantity

of water will, lower the static water level in 18] .Basin, will

adversely affect the guality of remaining ground water and will

further threaten snringg;_ggﬁdamand*phraatophxtesmuhinhmpznuide_m____ummg
water and habitat critical to ‘the survival of wildlife, grazing

livestock and other surface area existing uses.

THEREFORE the protestant requests that the application be Denied
(Denied, ewed subject to prior rights, eic., 83 the cuse may be)

and that an order be entered for such relief as the State Engineer deems just and proper,

L ‘
Sign -

Agnl of prosestant

Priassd o¢ typed name, If agest

Address Bt 45
Steel Ne. or .0, Box Ne,

LProch o Do, LIl 3
A7 Chy, State and Zip Coda Mo,

.ubscribed and sworn to before me this...:g_‘z.?:.t!_dny of ... 1940

o Y d g

State of

County of .. Ji”“\/ﬁ’&ﬁf}/

JUDY A, ETCHART
§ NOTARY PUBLIC STATE OF NEVAOR
PRINGIPAL OFFICE + LINCOLN €O, » Ny
APPT. EXP 1-21-34

' $18 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
: ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

434 (hevinend 440 . o S : o e
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IN THE OFFICE OF THE STATE ENGINEER
_ OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 53989

FILED BY LAS VEGAS VALLEY WATER DISTRICT PROTEST
ON OCTOBER 17, 1989, TO APPROPRIATE THE

WATERS OF UNDERGROUND

Comes now Owen R. Williams, on behalf of the United States Department of the
Interior, National Park Service, whose post office address is 301 S. Howes
Street, Room 353, Fort Collins, Colorado, 80521, whose occupation is Chief, Water
Rights Branch, Water Resources Division, National Park Service, and protests the
granting of Appiication Number 53989, filed on October 17, 1989, by Las Vegas
Valley Water District to appropriate the water of Underground Basin 181, DRY LAKE
VALLEY, situated in LINCOLN County, State of Mevada, for the following reasons
and on the following grounds, to wit:

See Exhibits A through D attached.
THEREFORE the protestant requests that the application be denied {See Exhibit

E, attached).
Signed @ Q&/ ;,%;

Agent or protestant

Owen R. Williams
Printed or typed name, if agent

Address__301 South Howes St.. Room 353
Street No. or P.0. Box No.

Fort Collins, CO 80521
City, State and Zip Code No.

State of Colorado

County of Larimer

My Comnission expires ——%//ﬁ/?/

a '/
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IN THE MATTER OF APPLICATION 53989
EXHIBIT A

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

The mission of the National Park Service (NPS) may be paraphrased from
16 U.5.C. 1, as conserving scenery, natural and historic objects, and
wildlife, and providing for enjoyment of the same in such a manner and
by such means as will leave them unimpaired for the enjoyment of future
generations. The public interest will not be served if water and water-
related resources in the nationally important Death Valley National
Monument (Death Valley NM) and Lake Mead National Recreation Area (Lake
Mead NRA) are diminished or impaired as a result of the appropriation
proposed by this application.

Death Valley NM was created by Presidential Proclamation in 1933 to
preserve unusual features of scenic, scientific, and educational
interest. The proclamation gives warning to unauthorized persons not to
appropriate, injure, destroy, or remove any feature of this monument.
Springs and water-related resources are important features of the
Monument. The NPS is entitled to Federal reserved water rights for
reserved lands within Death Valley NM. The priority dates for these
reserved rights are the dates when the lands were reserved and are
senior to the appropriation sought by this application. These rights
have not been judicially quantified.

A. In the eastern part of the Monument, Grapevine, Keane Wonder,
Nevares, Texas, Travertine and Saratoga Springs provide water for
park facilities, domestic use, public campgrounds, resorts,
vegetation, wildiife, public enjoyment, scenic value and other
related needs. Nevares, Texas, and Travertine Springs collectively
discharge about 2,000 gallons per minute (about 3,200 acre-feet per
year) and are critical for domestic and commercial use.

Public visitation to Death Valley NM for the past 5 years is
approximately as follows:

1985 - 601,000
1986 - 611,000
1987 - 693,000
1988 - 721,000
1983 - 692,000

The Monument supplies water for visitors from the above-named
springs. For example, during 1988, water from these springs
supported approximately 275,000 overnight campers in Death Valley
NM campgrounds, 98,000 people at resorts within the Monument,
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IN THE MATTER OF APPLICATION 53989
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

200 NPS employees and families (at the height of the season), 410
resort employees, a population of 50 Native Americans, and 32 other
residents,

B. The springs mentioned above, in addition to more than 350 others in
Death Valley NM, support vegetation and critical wildlife habitat.
For example, two species of snails, which are candidates for
threatened or endangered species listing, are found within Death
Valley NM and live at certain springs. The Badwater snail
(Assiminea infima) is found at Travertine and Nevares Springs and
the Amargosa tryonia snail (Iryonia varieqata) occurs at Saratoga
Springs. Six other species of snails are endemic to Death Valley
springs and are not found outside the Monument.

Desert bighorn sheep are also dependent upon the springs in Death
Valley NM. Approximately 25 herds concentrate around Monument
springs during the summer, rarely straying more than two miles
away.

If approved, the appropriation and diversion proposed by this
application will eventually reduce or eliminate the flows from springs
at Death Valley NM which are discharge areas for regional ground-water
f}ow systems. The NPS’s senior appropriative and Federal reserved water
rights, water resources, and water-related resource attributes will thus
be impaired. Such impacts are not in the public interest.

A unique and endangered species of pupfish exists in a pool at Devil’s
Hole, a detached unit of Death Valley NM in Nevada. Ground-water
withdrawals near the unit previously caused a decline in the water level
of the pool, exposing a rock shelf vital to the spawning of the pupfish
(Dudiey and Larson, 1976). Subsequently, the U.S. Supreme Court (later
refined by the U.S. District Court) determined that a Federal reserved
water right exists at Devil’s Hole for the purpose of maintaining a
water level sufficient to inundate the shelf on which the pupfish spawns
(Cappaert v. United States, 1976). In addition, the Endangered Species
Act and its amendments impose obligations on Federal agencies to
conserve endangered species such as the Devil’s Hole pupfish. The
appropriation and diversion proposed by this application will,
eventually, cause the water level at Devil’s Hole to fall, thereby
impairing the senior Federal reserved water right for Devil’s Hole.

Lake Mead NRA was established in 1964 to be admin - “ered for "...general
purposes of public recreation, benefit, and use, and in a manner that

2



IN THE MATTER OF APPLICATION 53989
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
Natijonal Park Service

will preserve, develop, and enhance, so far as practicable, the
recreation potential, and in a manner that will preserve the scenic,
historic, scientific, and other important features of the area...".
Springs and water-reltated resource attributes are important features of
the National Recreation Area. The NPS is entitled to Federal reserved
water rights for reserved lands within Lake Mead NRA. The priority
dates for these reserved rights are the dates when the lands were
reserved and are senior to the appropriation sought by the Las Vegas
Valley Water District (LVVWD). These rights have not been judicially
quantified.

A.  Numerous springs provide water for vegetation and wildlife habitat
and create an environment that many visitors use and enjoy. Most
springs are not fed by water from Lake Mead, and will be affected
by up-gradient diversions.

Springs include Blue Point, Rogers, Corral, Kelsey’s and Tassi
Springs, and other smailer, unnamed springs. Visitation to Blue
Point and Rogers Springs has been estimated at 5,000 visitors/year
for each spring.

Desert bighorn sheep are also dependent upon the springs in Lake
Mead NRA. A herd of approximately 150 use springs in the northern
part of the National Recreation Area, while a herd of nearly 400
sheep use springs in the southern part.

B.  Thermal springs are found within Lake Mead NRA. Two of the larger
and more frequented--Boy Scout and Nevada Hot Springs--have water
temperatures of about 127°F throughout the year. Several smaller
thermal springs of recreational and scientific interest also exist
within Lake Mead NRA boundaries.

C.  The Muddy River, which originates from large discharge springs
located northeast of Moapa, Nevada, flows into Lake Mead NRA at the
north end of the lake’s Overton Arm. The State of Nevada,
Department of Wildlife, is leasing a portion of Lake Mead NRA
adjoining the Muddy River for the purposes of the Overton Wildlife
Management Area. This area supports a variety of waterfowl and
vegetation.

If approved, the appropriation and diversion proposed by this _
application will eventually reduce or eliminate the flows of springs
(including thermal springs) and the Muddy River within Lake Mead NRA

3
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IN THE MATTER OF APPLICATION 53989
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

which are discharge areas for regional ground-water flow systems. The
NPS’s senior water rights, water resources, and water-related resource
attributes would thus be impaired. Such impacts are not in the public
interest.

Lake Mead NRA has Nevada State appropriative water rights for the
following, which will be impaired by the appropriation and diversion
proposed by this application.

Certificate
Name Point of Diversion Number
Kelsey’s Springs SW1/4 NW1/4, Sec 20, T16S, R68E MDBM 296
Rogers Spring SE1/4 SE1/4, Sec 12, T18S, R67E MDBM 4476
Muddy Creek (River) NW1/4 SE1/4, Sec 19, T16S, R68E MDBM 5126

The diversion proposed by this application is located in the carbonate-
rock province of Nevada. The carbonate-rock province is typified by
complex interbasin regional flow systems that include both basin-fil}l
and carbonate-rock aquifers (Harrill, et al., 1988, Sheet 1). Ground
water flows along complex pathways through basin-fill aquifers,
carbonate-rock aquifers, or both, from one basin to another. Ground-
water flow system boundaries, and thus interbasin ground-water flows,
are poorly defined for most of the carbonate-rock province (Harrill, et
al., 1988, Sheet 1)}. The proposed diversion is expected to reduce
interbasin flows and modify the direction of ground-water movement in
adjoining hydraulically connected basins, reduce or eliminate spring and
stream flows, and cause land subsidence and fissuring.

A central corridor of the carbonate-rock aquifers in southern Nevada
(Dettinger, 1989) occurs within the carbonate-rock province. The
corridor consists of a north-south "block" of thick, laterally
continuous carbonate rocks and probably contains the principal conduits
for regional ground-water flow from east-central Nevada into southern
Nevada, with flow ultimately discharging through springs at Ash Meadows
(including Devil’s Hole), Death Valley, and Lake Mead (Dettinger, 1989,
P. 13). Parts of east-central Nevada are a recharge area for the
central corridor of the carbonate-rock and basin-fill aquifers in
southern Nevada (Dettinger, 1989; Mifflin, 1988).

The major ground-water flow systems of southern and east-central Nevada
described by Harrill, et al. (1988, Sheets 1 and 2) include Death
Valley, Penoyer Valley, Railroad Valley, MNewark Valley, and Colorado.

4



IN THE MATTER QF APPLICATION 53989
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

These ground-water flow systems are within or tributary to the central
corridor. The Death Valley flow system of Harrill, et al. (1988),
includes the Ash Meadows flow system described by Winograd and
Thordarson (1975). The Ash Meadows flow system discharges from springs
at Ash Meadows and Death Valley NM and maintains the water level of
Devil’s Hole. The Colorade flow system of Harrill, et al. (1988)
includes the White River flow system described by Eakin (1966).

Winograd and Thordarson (1975) indicate that ground water flows from the
White River flow system to the Ash Meadows flow system, ultimately
discharging from springs at Ash Meadows and Death Valley, and
maintaining water levels at Devil’s Hole. Harrill, et al. (1988, Sheet
2) also show areas where ground water is transmitted from one flow
system to another. Essington (1990) discusses several of the major flow
systems mentioned above and their relationships to the water resources
of Death Valley NM, The White River flow system discharges from the
Muddy River springs and springs at Lake Mead NRA (See Eakin, 19663
Harrill, et al., 1988, Sheet 2; Dettinger, 1989, Figure 6).

The diversion proposed by this application is located within a basin
which may be part of the central corridor, the recharge area for the
central corridor and/or other parts of regional ground-water flow
systems which discharge in the Ash Meadows, Death Valley and Lake Mead
areas (Harrill, et al., 1988, Sheet 1, Figure 5; and Sheet 2). Thus,
the diversion is expected to reduce the flow from springs at Death
Va]]ey]NM and Lake Mead NRA and/or cause the water level at Devil’s Hole
to decline.

Some zones within the central corridor are highly transmissive, and act
as large-scale drains which ultimately transmit much of the flow that
discharges from large springs such as those at Ash Meadows, Death Valley
NM and Lake Mead NRA. It has been hypothesized (Dettinger, 1989, p. 16)
that the highly transmissive zones may stay highly transmissive only if
large volumes of water continue to flow through them. Otherwise, ‘
openings in the rocks gradually fill with minerals and the rocks
resolidify. The appropriaticn and diversion proposed by this
application is expected to reduce the volume and velocity of ground
water flowing through the drains which could begin the process of
closing connected fractures and solution cavities, substantially
impairing the capacity of the aquifer to transmit water.

Available scientific literature is not adequate to reasonably assure
that the ground-water appropriation and diversion proposed by this
application will not impact the senior water rights, water resources and

5
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IN THE MATTER OF APPLICATION 53989
EXHIBIT A (Continued)
Protest by Owen R. Williams, on behalf of

the United States Department of the Interior,
National ‘Park Service

water-related resources of Death Valley NM and Lake Mead NRA, and

thereby impair the senior NPS water rights. Scientific literature
indicates that Devil’s Hole, and springs within Death Valley NM and Lake
Mead NRA are hydraulically connected to regional ground-water flow
systems and can be affected by an up-gradient ground-water diversion.

Besides this application, the LVVHD has submitted 1 additional
applications to appropriate ground water in Basin 181, DRY LAKE VALLEY
(Exhibit B).

A.  Diversions proposed by these applications, if developed, would be
about 11591 acre-feet per year (Exhibit C and D).

B.  As of December 1988, committed diversions of 175 acre-feet per year
and an estimated perennial yield of 2500 acre-feet per year were
reported for Basin 181, DRY LAKE VALLEY {Nevada Department of
Conservation and Natural Resources,' 1988; Exhibit C).

C. The sum of the committed diversions and the diversions proposed by
the LVYWD applications in this basin exceeds the estimated recharge
of 5000 acre feet per year by 6766 acre-feet per year (Exhibit D)
and the estimated perennial yield by 9266 acre-feet per year
{Exhibit C).

A substantial overdraft of ground-water resources is expected to occur. .
The overdraft will cause ground-water levels to decline, alter the
directions of ground-water flow, dry up playas, reduce or eliminate
spring flows, and cause land subsidence and fissuring. The cumulative
effects of these diversions in this basin are expected to cause impacts
at Death Valley NM and Lake Mead NRA more quickly and/or to a greater
degree than diversions under this application alone and thereby impair
the senior NPS water rights. The diversions proposed by LVVWD in this
basin exceed the water available for appropriation. The impacts
described above are not in the public interest.

It should be noted also, that the LVVWD has submitted a total of

102 applications which propose the appropriation of 824 cubic feet per
second (596690 acre-feet per year) of ground water from the central
corridor of the carbonate-rock aquifer or a basin hydraulically
connected to the central corridor (Exhibit B). The diversions proposed
by LVVWD in these basins exceed the water available for appropriation.
The cumulative effects of these diversions is expected to cause the
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IN THE MATTER OF APPLICATION 53989
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

impacts described in VII. above to appear more quickly and/or to a
greater degree thandiversions within the subject ground-water basin, or
under this application alone. This conclusion is supported by the
following.

A.  Harrill, et al. (1988, sheet 2) have estimated an annual ground-
water recharge of 221400 acre-feet for basins with proposed
diversions as listed in Exhibit B (Exhibit D).

B. The cumulative diversion proposed by these applications, when
developed, will be approximately 596960 acre-feet per year (Exhibit
D}. This diversion rate exceeds the estimated cumulative recharge
rate in the basins by 375560 acre-feet per year. A substantial
overdraft of ground-water resources will occur as a result.

C.  As of December 1988, the latest available estimate of committed
diversions and perennial yield were 203884 and 343750 acre-feet per
year, respectively, for these basins (Nevada Department of
Conservation and Natural Resources, 1988; Exhibit C).

D. The sum of the committed diversions and the diversion rate proposed
by these applications exceeds the estimated perennial yield by
457094 acre-feet per year (Exhibit C) and the estimated recharge
rate in the basins by 579444 acre-feet per year (Exhibit D).

In this application, the points of discharge for return flow (treated
effluent) have not been specified. The possibility exists that the
return flow may be discharged into a hydrologic basin other than the
basin of origin. This being the case, depletions to springs in Death
Valley NM and Lake Mead NRA and a drop in the water level at Devil’s
Hole would occur more quickly and in greater magnitude than if treated
effluent were returngd to the basin of origin.

According to NRS 533.060, "Rights to the use of water shall be limited
and restricted to so much thereof as may be necessary, when reasonably
and economically used for irrigation and other beneficial purposes..."
Further, NRS 533.070 states that "The quantity of water from either a
surface or underground source which may hereafter be appropriated in
this state shall be limited to such water as shall reasonably be
required for the beneficial use to be served." Implicit in these
statements is a prohibition against waste and unreasonable use of water,
It is unclear whether the quantity of water contemplated by this
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IN THE MATTER OF APPLICATION 53989
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

application, individuaily and in combination with applications 53947
through 54036, 54038 through 54066, 54068 through 54076, 54105, and
54106 by the LVVWD, is necessary and is an amount reasonably required
for municipal and domestic purposes. Past open and notorious practices

~would indicate otherwise.

The application does not clearly indicate the place of use, the
description of proposed works, estimated cost of works, number and type
of units to be served or annual consumptive use. Nor, as described in
X. above, is it clear that the appropriation sought is necessary and is
in an amount reasonably required for the beneficial uses applied for.
Therefore, the application 1s defective and should be summarily rejected
by the State Engineer,

In sum, the NPS protests the granting of Application Number 53989,
submitted by the LVVWD to appropriate and divert ground water, on the
following grounds.

A.  The public interest will not be served if water and water-related
resources in the nationally important Death Valley NM including
Devil’s Hole, and Lake Mead NRA, are diminished or impaired as a
result of the diversion proposed by this application.

B. The diversion proposed by this application will reduce or eliminate
the flows of springs in Death Valley NM which are discharge areas
for regional ground-water flow systems, thereby impairing the
senior NPS water rights.

C.  The diversion proposed by this application will cause the water
level at Devil’s Hole to fall, thereby impairing the senior Federal
reserved water right for Devil’s Hole.

D. If approved, the appropriation and diversion proposed by this:
application will eventually reduce or eliminate the flows of
springs and the Muddy River within Lake Mead NRA which are
discharge areas for regional ground-water flow systems. The NPS’s
senior water rights, water resources, and water-related resource
attributes would thus be impaired. Such impacts are not in the
public interest.

E. Lake Mead NRA has Nevada State appropriative water rights for
Kelsey’s Springs, Roger’s Spring, and Muddy Creek (River) which

8



IN THE MATTER OF APPLICATION 53989
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

will be impaired by the appropriation and diversion proposed by
this application.

Available scientific literature is not adequate to reasonably
assure that the ground-water appropriation and diversion proposed
by this application will not impact the senior water rights of
Death Valley NM and Lake Mead NRA. The State Engineer will,
therefore, be unable to make a determination that injury will not
be manifest upon other water users, including the NPS.

The cumulative effects of the diversion proposed by this
application and other applications within this basin {Exhibit B)
will impair the senior water rights of Death Valley NM and Lake
Mead NRA more quickly and/or to a greater degree than the diversion
under this application alone. The diversions proposed by LVVWD in
this basin exceed the water available for appropriation.

The cumulative effects of the diversicn proposed by this
application and other applications within the regional ground-
water flow systems (Exhibit B} will impair the senior water rights
of Death Valley NM and Lake Mead NRA more quickly and/or to a
~greater degree than diversions in the subject ground-water basin or
under this application alone. The diversions proposed by LVVWD in
these basins exceed the water avajlable for appropriation.

Depletions to regional ground-water flow systems, and hence springs
in Death Valley NM and Lake Mead NRA, and a drop in the water level
at Devil’s Hole will occur more quickly and/or in greater magnitude
if return flow {or treated effluent) is not discharged in the basin
of origin.

It is unclear whether the quantity of water claimed by this
application, individually and in combination with applications
53947 through 54036, 54038 through 54066, 54068 through 54076,
54105, and 54106 is necessary and is an amount reasonably required
for municipal and domestic purposes.

The application does not clearly indicate the place of use, the
description of proposed works, estimated cost of works, number and
type of units to be served, or annual consumptive use. Nor is it
clear that the diversion sought is necessary and in an amount
reasonably required for the beneficial uses applied for.



IN THE MATTER OF APPLICATION 53989
EXHIBIT A (Continued)
Protest by Owen R. Williams, on behalf of

the United States Department of the Interior,
National Park Service

Therefore, the application is defective and should be summarily
rejected by the State Engineer.

XKIII. The NPS reserves the right to amend this exhibit as more information
becomes available.

10



IN THE MATTER OF APPLICATION 53989
EXHIBIT B

Protest by Owen R. Williams, on behalf qf
the United States Department of the Interior,
National Park Service

The following applications were submitted by the Las Vegas Valley Water
District for appropriations in basins within the central corridor, the
recharge area for the central corridor, and/or other parts of the regional
flow system (Nevada Division of Water Resources, 1990).

Proposed

Appli- diversion
cation Basin ra}e,
no. no. Basin Name fte/s
54060 168  THREE LAKES VALLEY (NORTHERN PART) 6
54061 168  THREE LAKES VALLEY {NORTHERN PART) . 10
54068 168  THREE LAKES VALLEY (NORTHERN PART) 6
54069 168  THREE LAKES VALLEY {NORTHERN PART) 10
53947  169A TICKAPOO VALLEY (NORTHERN PART) 6
53948  169A TICKAPOO VALLEY (NORTHERN PART) 10
53949  169A TICKAPOO VALLEY (NORTHERN PART) 10
53950 1698 TICKAPOO VALLEY (SOUTHERN PART) 6
53951 1698 TICKAPOO VALLEY (SOUTHERN PART) 10
53952 1698 TICKAPOO VALLEY (SOUTHERN PART) 10
54062 211  THREE LAKES VALLEY (SOUTHERN PART) 6
54063 211  THREE LAKES VALLEY (SOUTHERN PART) 6
54064 211  THREE LAKES VALLEY (SOUTHERN PART) 10
54065 211  THREE LAKES VALLEY (SOUTHERN PART) 10
54066 211  THREE LAKES VALLEY (SOUTHERN PART) 10
54106 211  THREE LAKES VALLEY (SOUTHERN PART) 10
53953 170  PENOYER VALLEY 6
53954 170  PENOYER VALLEY 10
53955 170 PENOYER VALLEY 10
53956 171  COAL VALLEY 6
53957 171  COAL VALLEY 6
53958 171  COAL VALLEY 10
53959 171  COAL VALLEY 10
53960 172  GARDEN VALLEY 6
53961 172  GARDEN VALLEY 6
53962 172  GARDEN VALLEY 6
53963 172  GARDEN VALLEY 10
53964 172  GARDEN VALLEY 10
53981  173A RAILROAD VALLEY (SOUTHERN PART) 6
53982  173A RAILROAD VALLEY (SOUTHERN PART) 6
53983  173A RAILROAD VALLEY (SOUTHERN PART) 10

53984 156  HOT CREEK VALLEY 10
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Proposed

Appli- diversion
cation Basin rate,
no no Basin Name ft¥/s

53965  173B RAILROAD VALLEY (NOR:HERN PART)
53966  173B RAILROAD VALLEY (NORTHERN PART)
53967  173B RAILROAD VALLEY {(NORTHERN PART)
53968  173B RAILROAD VALLEY (NORTHERN PART)
53969  173B RAILROAD VALLEY (NORTHERN PART)
53970 173B RAILROAD VALLEY {NORTHERN PART)
53971  173B RAILROAD VALLEY (NORTHERN PART)
53972 1738 RAILROAD VALLEY (NORTHERN PART)
93973 173B RAILROAD VALLEY (NORTHERN PART)
53974 1738 RAILROAD VALLEY (NORTHERN PART)
53975  173B  RAILROAD VALLEY (NORTHERN PART)
53976 1738 RAILROAD VALLEY (NORTHERN PART)
53977  173B RAILROAD VALLEY (NORTHERN PART)
53978 1738 RAILROAD VALLEY (NORTHERN PART)
53872 173B RAILROAD VALLEY (NORTHERN PART)
53980  173B RAILROAD VALLEY {NORTHERN PART)
53985 1738 RAILROAD VALLEY (NORTHERN PART) .
53986  173B RAILROAD VALLEY (NORTHERN PART)
53998 174  JAKES VALLEY

53999 174  JAKES VALLEY

54000 174  JAKES VALLEY

54001 174  JAKES VALLEY

54002 174  JAKES VALLEY

53987 180  CAVE VALLEY

53988 180  CAVE VALLEY

53989 181 DRY LAKE VALLEY

53990 181  DRY LAKE VALLEY

53991 182  DELAMAR VALLEY

53992 182  DELAMAR VALLEY

53993 183  LAKE VALLEY

63994 183  LAKE VALLEY

53995 183  LAKE VALLEY

— — — —t bt et ot ok d et
mmmomomomoommmmmoooooommmmmmmmmm

53996 183  LAKF VALLEY 10
53997 183  LAKF VALLEY 10
54038 207  WHITE RIVER VALLEY 6
54039 207  WHITE RIVER VALLFY 6
54040 207  WHITE RIVER VALLEY 6



Appli-
cation
no.

IN THE MATTER OF APPLICATION 53989

EXHIBIT 8 (Continued)

Protest by Owen R. Williams, on behalf of
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Proposed

diversion

rate,

Basin Name ft'/s
WHITE RIVER VALLEY 10
WHITE RIVER VALLEY 10
PATTERSON VALLEY 6
PATTERSON VALLEY 6
PATTERSON VALLEY 10
PATTERSON VALLEY 10
LOWER MEADOW VALLEY WASH 6
LOWER MEADOW VALLEY WASH 10
PAHROC VALLEY 6
PAHROC VALLEY 6
PAHROC VALLEY 10
PAHROC VALLEY 10
PAHROC VALLEY 10
PAHROC VALLEY 10
PAHROC VALLEY 10
PAHRANAGAT VALLEY 6
PAHRANAGAT VALLEY 6
PAHRANAGAT VALLEY 6
PAHRANAGAT VALLEY 10
PAHRANAGAT VALLEY 10
COYOTE SPRINGS VALLEY 6
COYOTE SPRINGS VALLEY 6
COYOTE SPRINGS VALLEY. 6
COYOTE SPRINGS VALLEY 10
COYOTE SPRINGS VALLEY 10
LAS VEGAS VALLEY 10
LAS VEGAS VALLEY 10
LAS VEGAS VALLEY 10
GARNET VALLEY 10
HIDDEN VALLEY (NORTH) 10
CALIFORNIA WASH 10
CALIFORNIA WASH 10
LOWER MOAPA VALLEY 10

Total 824



IN THE MATTER OF APPLICATION 53889

EXHIBIT C

Protest by Owen R. Wiliiams, on behalf of

the United States Department of the Interior,

National Park Service

Committed diversions, perennial yields, and available and proposed diversions
for basins within the central corridor, the recharge area for the central
corridor, and/or other parts of regional flow systems (Nevada Division of
Water Resources, 1990; Nevada Department of Conservation and Natural
Resources, 1988).

Estimated

Committed Perennial

Diversions,

Basin Name A-ft/yr

HOT CREEK VALLEY 1890
THREE LAKES VALLEY (NORTHERN PART) 0
TICKAPOO VALLEY (NORTHERN PART) 0
TICKAPOO VALLEY (SOUTHERN PART) 0
PENDYER VALLEY 5670
COAL VALLEY 45
GARDEN VALLEY 377
RATLROAD VALLEY {SOUTHERN PART) 5188
RAILROAD VALLEY {NORTHERK PART) 24575
JAKES VALLEY 32
CAVE VALLEY 31
DRY LAKE VALLEY 175
DELAMAR VALLEY 120
LAKE VALLEY 22656
PATTERSON VALLEY 1218
LOWER MEADQW VALLEY WASH 22815
WHITE RIVER VALLEY 21183
PAHROC VALLEY 13
PAHRANAGAT VALLEY 6678
COYQTE SPRINGS VALLEY o
THREE LAKES VALLEY {SOUTHERN PART) 258
LAS VEGAS VALLEY 81773
GARNET VALLEY 1651
HIDDEN VALLEY (NORTH) i8
CALIFORNIA WASH 510
LOWER MOAPA YALLEY 6906
Totals 203884

Yield, D
A-fr/yr

75000
12000
14006
2500
1000
12000
4500
5000
37000
2000
25000
18000
5060
25000
400
50
36000
35000

343750

Proposed

No. of LYVWD
Available LVVWD Diversion
iversion, Appli- Rate,
A-ft/yr cations A-ft/yr
3glo 1 7245
4000 4 23183
2600 3 18836
3400 3 18836
-1670 3 18836
5955 4 23183
5623 5 27530
-2388 3 15838
50425 18 95629
11968 5 27530
13869 2 11581
2325 2 11591
380 2 115591
-106356 5 27530
324 4 23183
-1791% 2 11581
15817 5 27530
1981 7 44917
18322 5 27530
18000 5 27530
4744 [ 37672
-56773 3 21734
-1251 1 7245
32 ‘ 7245
35450 2 14489
28094 1 7245
139866 102 586360

Available
Diversion
Less Proposed
Diversion,
A-Ft/yr

-457084



IN THE MATTER OF APPLICATION 53989
EXHIBIT D

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

Committed diversions and recharge rates for basins within the central

corridor, the recharge area for the central corridor, and/or other parts of

the regional flow systems (Nevada Division of Water Resources, 1990; Harrill,

§t a;., 1988; and Nevada Department of Conservation and Natural Resources,
988} .

Proposed Estimated Recharge

Committed LVVWD Total Recharge Less Total

Basin Diversions, Diversions, Diversion, Rate, Diversion,
No. Basin Name A-ft/yr A-fe/yr A-ftsyr A-ft/yr A-ft/yr
==fzssrws====zz= SExa=m=nccsoTEss=ssacoc szss=aze= == sSsaz=z= ==
156 HOT CREEK VALLEY 1890 7245 9135 7000 -2135
168  THREE LAKES VALLEY (NORTHERN PART) 8 23183 23183 2000 -21183
1694  TICKAPOO VALLEY (NORTHERN PART) a 18836 18834 2600 -16236
1698 TICKAPQQ VALLEY (SOUTHERN PART ) 0 18836 18834 3400 -15436
170 PENOYER VALLEY 5670 18836 24506 4300 -20206
171 CODAL VALLEY 45 23183 23228 2000 -21228
172 GARDEN VALLEY 77 27530 27907 10000 =17907
173A RAILROAD VALLEY (SOUTHERN PART} 5188 15938 21126 S500 -15626
1738 RAILROAD VALLEY (NORTHERN PART) 24575 93629 120204 46000 -74204
174 JAKES VALLEY 32 27530 27562 17000 -10582
180  CAVE VALLEY 31 11591 11622 14000 2378
181 DRY LAKE VALLEY 175 11591 11766 5000 -6784
182  DELAMAR VALLEY 120 115¢1 1710 1000 -10711
183  LAKE VALLEY 226546 27530 50184 13000 -37186
202 PATTERSON VALLEY 1214 23183 24399 &000 -18399
205 LOWER MEADOW VALLEY WASH 22915 . 11391 34508 1500 -33006
207 WHITE RIVER VALLEY 21183 27530 48713 38000 -10713
208  PAHROC VALLEY 19 44917 44536 2200 ~42736
209  PAHRANAGAT VALLEY 8678 27530 34208 1800 -32408
210 COYOTE $PRINGS VALLEY 0 27530 27530 2100 -25430
211 THREE LAKES VALLEY (SOUTHERN PART) 256 37472 37928 6000 -31928
212 LAS VEGAS VALLEY 81773 21734 103507 30000 -73507
218 GARMET VALLEY 1651 7245 8898 400 -8496
217 HIDDEN VALLEY (NORTH) 18 7245 7263 400 ~6863
218  CALIFORNIA WASH 510 14489 164999 100 - 14899
220  LOWER MOAPA VALLEY 6906 7245 14151 100 -14031
Totals 203884 596940 800844 221400 -579444
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IN THE MATTER OF APPLICATION 53989
EXHIBIT E
Protest by Owen R. Williams, on behalf of

the United States Department of the Interior,
National Park Service

The National Park Service (NPS) requests that the application be denieq. _
Further, none of the information which follows should be copstrqed to indicate
that the NPS asks for anything less than denial of the app]1cat1onf

If the application is approved, the NPS requests the following.

I.

The NPS does not wish to impede any legitimate ground-water development
in the State of Nevada, which will not impair the water resources and
water-related attributes of Death Valley National Monument {Death
Valley NM) and Lake Mead National Recreation Area (Lake Mead NRA).
However, available scientific literature (Eakin, 1966; Mifflin, 1988;
Winograd and Thordarson, 1975; Harrill et al., 1988; Dettinger, 1989;
and Essington, 1990) indicates that major ground-water flow systems
transmit ground water to Death Valley NM and Lake Mead NRA.

Based on this information, the NPS, requests that the State Engineer
establish the following ground-water basins as one designated ground-
water basin.

Basin No. Basin Name
157 KAWICH VALLEY
158A EMIGRANT VALLEY (GROOM LAKE VALLEY)
1588 EMIGRANT VALLEY (PAPOOSE LAKE VALLEY)
159 YUCCA FLAT
160 FRENCHMAN FLAT
161 INDIAN SPRINGS VALLEY
162 PAHRUMP VALLEY
168 THREE LAKES VALLEY (NORTHERN PART)
169A TICKAPOO VALLEY (NORTHERN PART)
1698 TICKAPOO VALLEY (SOUTHERN PART)
173A RATLROAD VALLEY {SOUTHERN PART)
211 THREE LAKES VALLEY {SOUTHERN PART)
225 MERCURY VALLEY
226 ROCK VALLEY
227A FORTYMILE CANYON (JACKSON FLATS)
2278 FORTYMILE CANYON (BUCKBOARD MESA)
230 AMARGOSA DESERT
150 LITTLE FISH LAKE VALLEY
156C LITTLE SMOKY VALLEY (SOUTHERN PART)
156 HOT CREEK VALLEY

1738 RATLROAD VALLEY (NORTHERN PART)



IN THE MATTER OF APPLICATION 53989
EXHIBIT E (Continued)
Protest by Owen R. Williams, on behalf of

the United States Department of the Interior,
National Park Service

Basin No. Basin Name
170 PENOYER VALLEY
171 COAL VALLEY
172 GARDEN VALLEY
174 JAKES VALLEY
175 LONG VALLEY
180 CAVE VALLEY
181 DRY LAKE VALLEY
182 DELAMAR VALLEY
183 LAKE VALLEY
188 DRY VALLEY
199 ROSE VALLEY
200 EAGLE VALLEY
201 SPRING VALLEY
202 PATTERSON VALLEY
203 PANACA VALLEY
204 CLOVER VALLEY
205 LOWER MEADOW VALLEY WASH
206 KANE SPRINGS VALLEY
207 WHITE RIVER VALLEY
208 PAHROC VALLEY
209 PAHRANAGAT VALLEY
210 COYOTE SPRINGS VALLEY
212 LAS VEGAS VALLEY .
215 BLACK MOUNTAINS AREA
216 GARNET VALLEY
217 HIDDEN VALLEY (NORTH)
218 CALIFORNIA WASH
219 MUDDY RIVER SPRINGS AREA
220 LOWER MOAPA VALLEY
154 NEWARK VALLEY
155A LITTLE SMOKY VALLEY (NORTHERN PART)
1558 LITTLE SMOKY VALLEY (CENTRAL PART)

The designation would assist in protecting the interests of the NPS, the
Las Vegas Valley Water District (LVVWD), the people of the United
States, and the people of the State of Nevada. If this request is
denied, the NPS requests that the State Engineer estab11§h the above-
mentioned basins as separate designated ground-water basins.
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IN THE MATTER 0? APPLICATION 53989
EXHIBIT E (Continued)
Protest by Owen R. Williams, on behalf of

the United States Department of the Interior,
National Park Service

The NPS further requests that, if the application is approved, the
permit be conditioned by the following.

A.

The LVVWD shall conduct a scientific ground-water investigation of
basin-fil1, volcanic, and carbonate-rock aquifers in east-central
and southern Nevada to determine the hydrologic relationship
between Basin 181, DRY LAKE VALLEY, and the water resources of
Death Valley NM and Lake Mead NRA.

The LVVWD shall establish and operate a long-term monitoring
program designed to detect any potential impacts to the water
resources of Death Valley NM and Lake Mead NRA, directly or
indirectly incident to the appropriation sought by the application.

The LVVWD plans for monitoring and investigating ground-water
resources shall be subject to the approval of the NPS and the State
Engineer and shall include quality assurance protocol acceptable to
the above-mentioned parties.

The LVVWD shall quarterly, or at another mutually acceptable
frequency, provide all data collected and anaiyses completed to the

NPS and the State Engineer.

The LVVWD shall cease pumping ground water, or reduce the level of
pumping to the no impact level, in the event that analyses by the

NPS or the State Engineer create a reasonable expectation that the
senior water rights of Death Valley NM and/or Lake Mead NRA will be
impaired by pumping under the permit issued under this application.

The NPS reserves the right to amend this exhibit as more information
becomes available. '
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

i
. !

{N THE MATTER OF APPLICATION NUMBER ..o

FILED BY ..Iﬁﬁ...Megﬂ.S..-.Y.%l.lﬁY...H.aJ'f_gE..Qiﬁ.téi.@.t......., PROTEST

on_..Octoker 17, . 19.89 , 10 APPROPRIATE THE

Waters or.. Underground

r

Comes now James R. Prince

Printed or typed name of protestant
whose post office address is PO Box 33, Caliente NV 89008
Sireet Mo, or PO, Bax, Clty. State and Zip Code

whose occupauon is Banker and protests the granting

of Application Number 53989 , filed on October 17 | . 19 89

by 1as Vegas Valley Water District

{0 appropriate the
Printed or typed name of applicant

Uhderground

i Underground or name of stream, lzke, spring or other source

waters of situated in.._... Lincoln

‘oumy. State of Nevada, for the following reasons and on the following grounds, to wit:

The appropfiation of this water when added to the already approved appropriations and

dedicated ﬁsers in the 202 Basin will exceed the annual recharge and safe yield of the

basin. Appropriation and use of this magnitude will lower the water table and degrade

the guality of water from existing wells. Approval would not k& support of public int‘erest.

THEREFORE the protestant réquests that the application be Denied
© (Denbed, Issucd subject to prior rights, ete., as the cue may be}

and that an order be entered for such relief as the State Ennmeer deems just and prooer.

| Signed... M ‘_i;‘uxw

Ageﬁt or prolesiani

Printed or typed name, il agent
Addreupo Box 33

‘ . Sireet No. or P.O. Box No.
. : Calliente NV 89008

Clty, State and Zip Code No.

Subscribed and sm':rn 1o before me this.......203 __day of July 19.2% .
|
SO D) > L2 W
g e nTRny viionn ¢ = & Netsry Public
) g ?Lnl &r 2
; RIS ¢ State of.......Nev2ada

g LINCOLN CDUNTY r
My Agpmr"tme"tfxr BS JULY a0, 199!

kkkkkk e

H
: o - e
A - “fox

“- 510 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

~ Countyof. Lincoln
[ d

|
i
o
i

o
UM (Ravieed & 00 ) ) o ) oxs ol
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~IN THE OFFICE Oy THE STATE ENGINEER OF THi STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER ...ii?.?..?...........' ,
FLED nLaa_SLézﬁ,s,Ma.l.ley_mWalleLﬂiﬂ-uic PROTEST | R E C E l V E D
on.October 17, 1989.., To APPROPRIATE THE ' UL 05 0

o J

Warmsorl81=14, DRY TAKT VAT, LIN NV

Div. of Water Resaurces
Branch Office - las Veges; NY

The Unincorporated Town of Pahrump
Printad or lyped name of protestant

whose post office address is.. E.- Q. Box 3140, Pahrump, Nevada, 89041
Sireet No. or P.O. Box, City, State and Zip Code

whoseoemmmtiomix . nolds _the trust for the pe ople of Pahrump  and protests the gunﬁns

Comes now

of Application Number >3989  filedon_Qctober 17, ,19.83

by...L:2s8 Vegas Valley Water District | - to appropriate the
Priated of typed name of applicant

waters of BASIN NO, 181-1A, DRY TAKE VALLEY ____ _  situated in.. LINCQLN. CQUNTY

Underground or name of stream, lake, spring or othay source

Cou:ity. State of Nevada, for the following reasons and on the following grounds, to wit:
_ . ' (SEE ADDENDUM)

THEREFORE the protestant requests that the application be—___._DENIED
{Denlexd, issised sybjact co prioe righes, stc., as the e may ba)

. and that an order be entered for such relief as the Sme Enmneer deems just and proper.

5 /mlz——*vf

Signed
Agent or protesiant
Marvin Veneman, Town Board Chairman
Printed o typed name, i agrat

Address. P.Q. Box 3140

Strept No. or P.O. Boa No.

: . | Pahrump, Nevada 89041 _
ey | City, Stats and Zip Code Ne. =
v - : ' L

Subscribed and sworn to before me this a? vA day of... Q:CL«.:_, 19 Qﬁ
Motary Public
State of.

t e Notary Public-State Cf Nevada |
SOUNTY OF NYE I
Hio W RUWLANU
My Commuiasion Expires
Aprit 23, 1994

2
L]
|
l
ﬁu-———-»-———---—————--’

. $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.,
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE. '



"ADDENDUM"

THE UNINCORPORATED TOWN OF PAHRUMP
PROTEST THE AFOREMENTIONED APPLICATION
FOR THE FOLLOWING REASONS AND ON THE
FOLLOWING GROUNDS, TO WIT:

1. This Application is one of 146 applications filed by the

Las Vegas Valley Water District seeking a combined appropriation
of some 864,195 acre feet of ground and surface water primarily
for municipal use in Clark County. Diversion and export of such

a quantity of water will deprive the area of origin of the water
needed to protect and enhance its environment an economic well
being, and the diversion will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in
trust for all its citizens. :

2. The granting or approving of the subject Application in

the absence of comprehensive planning, including but not limited
to environmental impact considerations, cost considerations,
socioeconomic impact considerations, and a water resource plan
{such as is required by the Public Service Commission of private
purveyors of water) for the Las Vegas Valley Water District
Service area is detrimental to the public welfare in interest.

3. The approval of the subject application will sanction and
encourage the willful waste of water_that has been allowed, if
not encouraged, by the Las Vegas Valley Water District.

4. The subject Application seeks to develop and transport

water resources on and across lands of the United States under
the jurisdiction of the United States Department of Interior,
Bureau of Land Management. This Application should be denied
because the Las Vegas Valley Water District has not obtained the
necessary legal interest (e.g., right-of-way) in the federal land
such that the applicant may extract develog and transport water
resources from the proposed point of diversion to the proposed
place of use. -

5. The Application should be denied because it individually

and comulatively with other applications of the water importation
project will perpetuate and may increase the inefficient use of

water in the Las Vegas Valley Water District service area and
frustrate efforts at water demand management in the Las Vegas

Valley Water District service area.

6. The Las Vegas Valley Water District lacks the financial
capability for developing and transporting water under the
subject permit which is a prerequisite to putting the water to

beneficial use.

7. The above-referenced Application should be denied because
it fails to include the statutory required:

(a) Description of the place of use;
(b) Description of the proposed works;
(¢) The estimated costs of such works; and

(d) The estimated time required to put the subject water
to beneficial use.

8. The Application cannot be granted because the applicant
has failed to provide information to enable the State Engineet
to safeguard the public interest properly. The adverse e fects
of this Application and related applications associated with
the proposed water appropriation and transportation project
(largest appropriation of ground water in the history of the
State of Nevada) cannot properly be evaluated without an in-



dépendent, forma™and publicly-reviewable as~ssment of:
(a) cumulative impacts of the proposed extraction;

(b) mitigation measures that will reduct the impacts of
the proposed extraction;

(b) alternatives to the proposed extraction, including
but not limited to, the alternatives of no extraction
and aggressive implementation of all proven and
cost-effective water demand management strategies.

9. The subject Application should be denied because the popu-
lation projections upon which the water demand projections are
bJaed are unrealistic and ignore numerous constraints to in-
frastructure and services, degraded air quality, etc.

10. The granting of approval of the above-referenced Application
would be detrimental to the public interest and not made in good
falith since it would allow the Las Vegas Valley Water District
to lock up vital water resources for possible use sometime in
the distant future beyond current planning horizons.

11, The subject Application should be denied because current

and developing trends in housing, landscaping, national plumbing
fixture standards and demographic patterns all suggest that the
simplistic water demand forecasts upon which the proposed trans-
fers are based substantially overstate future water demand needs.

12, Inasmuch as a water extraction and transbasin conveyance
project of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate all potential
adverse affects without further information and study. Accord-
ingly, the protestant reserves the right to amend the subject
protest to include such issues as they may develop as a result
of | further information and study.

13. We, the Town of Pahrump know first hand the economic hard-
ship caused by over appropriation of water. Currently the growth
of the Pahrump Valley is threatened because of technical over
allocation of water, I1f the Las Vegas Valley Water District is
allowed to obtain all remaining available water rights in the
various water basins as they have requested, then all these areas
will be growth stunted at their current levels. We protegt the
acquisitions that the Las Vegas Valley Water District has re-
quested. The current request would destroy the economic and

ngwth potential of each basin -affected.

14, The undersigned additionally incorporates by reference aa
though fully set forth herein and adopts as its own, each and
every other protest to the subject Application filed pursuant

to/NSR 533.365. '




