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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

ot

IN THE MATTER OF APPLICATION NUMBER 54005 T D
Southern Nevada Water Auth o
FlLED BY Ou e]‘n evada ater Au Orlty N PROT T o "
ON  October17,1989 26~  TO APPROPRIATE THE MAR 2 2‘”%{_

WATERS OF Undcrground

Printed or typed name of protestant
whose post office address is 4430 Grissom Avenue, SLIlte |00 Nelhs AFB NV 89191-6520
Street No or PO Box Clty, State and ZIP Cudc

whose occupation is  Staff Judge Advocate . and protests the granting

Comes now Col. James R, Byrne

of Application Number 54005 filedon October 17,1989 -

by Southern Nevada Water Authority to appropriate the

waters of underground situated in Clark , Lincoln, White Pine, and Nye

Undergrount!“‘or name of étfeam, ]aké:;-fsring or other source
County, State of Nevada, for the following reasons and on the following grounds, to wit:

See Exhibit A attached.

THEREFORE the protestant re uests that the a 1 demed Th tates Al!‘ Force W|ll reconsider its protest if i 1t can be

affect the wat I dwater rights for Creech Air Force Base andthe ou h rn_poriion of the Nevad n Tr ining Ran

THEREFORE the Protestant requests that the applicationbe  ~ denied
Denied, issued subject to prior rights, etc., as the case may be

and that an order be entered for such relief as the State Engineer deems just and proper.

. w
Agentor profestant {4 _—
Col. James R. Byrne : =
Printed or typed name, if agéﬁi =
MAR 2 8 7-14 Address 430G Grlssom Avenue, Su1te 101 ___ . g > "
Street No. or PO an i~ o
Nel]ls AFB NV 89|91-6520 {": %’ 7
L;} ..,. o e e S Clty, State and ZIP Cate O
S 702-652-5470 -
T e R
Subscribed and swom to beforeme this 28 dayof  Marcf) .20 11
DOROTHEA MAXVILLE
NOTARY PUBLIC
STATE OF NEVADA State of Nevada
> Date Appointment Exp: 10.22-2011
Ceriicate No: 99-38624-] County of Clark

+ $25 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.,
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IN THE MATTER OF APPL

ICATIONS 53987-53992 and 54003-5402]1

EXHIBIT A

Protest by Colonel James R. Byrne on behalf of
Nellis Air Force Base

GENERAL

The mission of the United States (U.S.) Air Force at Creech Air Force Base (AFB)isto
provide a unique environment to train U.S. and allied combat pilots against realistic
threats and targets currently encountered in various locations around the world. Creech
AFB also provides direct support to conduct advanced weapons and tactics training and is
the site for remotely piloted vehicles testing and training. Creech AFB is part of the
Nevada Test and Training Range (NTTR) and is the gateway to the southern ranges

located within Clark, Nyeand L

incoln Counties. Creech AFB currently has a population

of approximately 2,300 but future plans will expand the number of personnel! over the

next several years. Land withdr,

awn for NTTR provides a secure, flexible range for large-

scale military testing and training that is not duplicated anywhere within the U.S. This
land is critical to preparing flight crews from the U.S. and our Allies for developing and

maintaining their battle skills in

today’s highly complex threat environments, as well as

testing new weapons systems and platforms,

The NTTR was originally established by Executive Order (EQ) 8578 in 1940 as the Las
Vegas Bombing and Gunnery Range. The range operated under the authority of
numerous Executive Orders (EO) and Public Land Orders (PLO) until 1958 when
operating authority was established in compliance with the Engle Act under PI. 8§7-310.
The NTTR public lands withdrawal was most recently renewed by Public Law 106-65,
the Military Lands Withdrawal Act of 1999,

The U.S. Air Force is entitled to
Creech AFB, Nellis AFB and th

to the appropriation sought by this application. The U.S. Air Force fe

rights have not been judicially q

The applications filed on behalf

federal reserved water rights for reserved lands within
e NTTR. The priority dates for reserv d-¥ights are senior
eral reserved water
uantiﬁed- §a . TR A

1A% 2 8 701

FINDINGS

| N

Bl Tt
of the Southern Nevada Water Authority (SNWA)

propose to appropriate groundwater from the Indian Spring Valley Hydrographic Basin
(Basin 161), Three Lakes Valley — North (Basin 168), Three Lakes Valley — South (Basin
211), Tikappo Valley — North (Basin 169A), and Tikapoo Valley — South (Basin 169B).

The Nevada Department of Con

servation and Natural Resources found that the perennial

yield of the Indian Springs Valley (Basin 161} is equal to 500 acre-feet per year (AFY).

While the stated perennial yield
certificated and permitted rights

in the Indian Springs Valley Basin is 500 AFY,
total 1,380.47 AFY, which does not even account for
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federal reserved water ri ghts, or surface water rights required for natural and biological
resources in the area.

The Indian Springs Valley Basin is therefore already over-prescribed, yet the application
filed on behalf of SNWA proposes to withdraw an additional 30,406.61 AFY, an amount
for which there is no unallocated resources. The withdrawals proposed by these
applications would further reduce the flows in the Indian Springs Vailey Basin, an
already over-allocated basin. :

The applications for water rights filed on behalf of SNWA fail to meet the requirements
of the 1996 Nevada State Water Engineer’s guidelines for approval of water rights
applications, as reviewed and approved by the Nevada Supreme Court in Pyramid Lake
Paiute Tribe v. Washoe Co., 918 P.2d 697 (Ney. 1996). The guidelines require that the
applications for water rights be in the public interest. These applications fail that test.

The “public interest,” as it relates to Creech AFB, NTTR, Nellis AFB and their water
resources, is of critical concern to both the federal government and the State of Nevada
(through the State Engineer). Approval of these applications would be contrary to the
“public interest” set forth by federal proclamation and by guidelines promulgated by the
Nevada State Engineer. ‘

CONCLUSIONS

Nevada Revised Statute, 533.3 70(3), states that the Nevada State Water Engineer shall
reject an application for a water permit “where there is no unappropriated water in the
proposed source of supply, or where its proposed use or change conflicts with existing
rights, or threatens to prove detrimental to the public interest...” Based on the mandate
set forth in 533.370(3), N.R.S,, the State Water Engineer should reject this application for
the following reasons.

A.  The Indian Springs Valley Basin is currently over allocated, and additional
allocations could adversely affect the mission of the U.S. Air Force within
Creech AFB and the southern portion of the NTTR.

B. There is a lack of empirical data to support additional allocations. Without
understanding the impact additional allocations will have on both short and long
term interests, these allocations could cause irreparable harm.

C.  There appears to be a movement underway by various entities to secure water
rights. Other applicants have also filed for rights within this valley which
should be considered in conjunction with the subject applications as aggregate
impacts versus individual applications. The need to accurately measure and
understand groundwater and recharge rates is imperative.



The approval and development of these applications will impair the senior water rights of
the U.S. because:

A. The proposed appropriation could potentially reduce the flow of existing wells
operating at Creech AFB and Point Bravo.

The public interest would not be served by granting permits to these applications
because:

A. The water and water-related resources of Creech AFB and the southern portion of
the NTTR are of high importance due to national security and would be
diminished or impaired as a result of these applications,
1I. The U.S. Air Force reserves the right to amend this exhibit as more information becomes
available,

REFERENCES CITED

Nevada Department of Water Resources Home Page, http://www.water.nv.gov/, 2010.




IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

FiLED

IN THE MATTER OF APPLICATION NUMBER 54005
FILED BY Southem Nevada Water Authority - B PROTEST MAR € 3 2014
ON October 17, 1989

STATE ENGINTER'S OFFICE

Comes now Peter M

whaose post office address is 2001 South State Street, N2100, Salt Lake City, Utah 84190
Street No. or PO Box, City, State and ZIP Code

whose occupation is Mayor, Salt Lake County, Utah and protests the granting

of Application Number 34005 »filed on October 17, 1989 L R
by Southern Nevada Water Authority for the
waters of the Spring Valley Basin (groundwater) situgted in Lincoln

an underground source or name of stream, lake, spring or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

. See, Attached.

THEREFORE the Protestant requests that the application be Denied
Denied, issued subject to prior rights, etc., as the case may be

and that an order be entered for such relief as the State Engineer deems just and proper.
Signed W

b Agent or protestant
Peter M. Coroon, Mayor
Printed or typed name, if agent
Address 2001 South State Street, N2100
Street No. or PO Box
Salt Lake City, Utah 84190

City, State and ZIP Code  ¢n ~

801-468-2500 » =
Fhoﬁé Number ™ ; Y
petermcorton@slco.org -~ = M
LE-mail “: 2 (o %) D
Subscribed and sworn to before me this a3 day of March i~ @ g ‘j
| bay. =
KAREN R, LOWE Mt o

P13 NOTARY PUBLIC - STATE OF UTAN
/ My Comm. Exp. 01/08/2014 State of  Utah

S

County of SaltLake

+ $25 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.



ATTACHMENT TO PROTEST OF SALT LAKE COUNTY AGAINST
APPLICATION NO. 54005 FILED OCTOBER 17, 1989
BY THE SOUTHERN NEVADA WATER AUTHORITY

This attachment lists and briefly describes the reasons and grounds for the protest of Salt
Lake County (“Protestant™) against Application No. 54005 (“Application”). The Southern Nevada
Water Authority (“SNWA” or “Applicant”) has filed an Application to appropriate groundwater
from Spring Valley as part of its massive proposed network of wells and pipelines stretching across
eastern Nevada from Clark County through Lincoln County and into White Pine County (the
“Pipeline Project™).

In sum, Protestant asserts as reasons and grounds for the Protest that: (1) the appropriation
and export of water proposed in the application will not be environmentally sound and will be
detrimental to the public interest; (2) the appropriation and export of water proposed in the
application will jeopardize public health and be detrimental to the public interest; and (3) the
appropriation and export of water proposed in the application will impact recreation, aesthetic
values and have economic consequences detrimental to the public interest, These protest grounds
are further explained below.

L. The Appropriation and Export of Water Proposed in the Application Will Not Be
Environmentally Sound and Will Be Detrimental to the Public Interest

A, Environmental Impacts of the Application

NRS §§ 533.324 to 533.435 govern applications to appropriate public waters. In reviewing
an application for an interbasin transfer of groundwater, the State Engineer must determine whether
the application “threatens to prove detrimental to the public interest.” The very nature of an inter-
basin transfer of groundwater involves broad public issues. In considering an application for an
interbasin transfer of groundwater, the State Engineer shall consider whether the proposed action is
“environmentally sound as it relates to the basin from which the water is exported.” NRS
533.370(5)(c). The State Engineer previously considered the issue of what constitutes
“environmentally sound” in the Spring Valley determination (State Engineer Ruling 5726) as
follows:

While there are no definitions [in the statutes] of what
environmentally sound is, there are examples of what environmentally
sound is not, such as the Owens Valley project in California. The
State Engineer believes that the legislative intent of NRS Section
533.370(6)(c) was to protect the natural resources of the basin of
origin and prevent a repeat of the Owens Valley while at the same
time allowing for responsible use of the available water resources by
the citizens of Nevada.



B. Fugitive Dust Impacts

The public interest ramifications for the one million residents of Salt Lake County cannot be
overstated. Pumping will result in severely lowered groundwater levels in the basin from which the
appropriation and export is proposed and in hydrologically connected down-gradient basins within
the same interbasin flow system. The point of diversion for Application #54005 is in southern
Spring Valley where the interbasin flow from Spring to Snake Valley is believed to be the greatest.
Diverting groundwater at that point will deplete interbasin flow to Snake Valley and will lower the
water table drying out springs, seeps, wetlands, wet meadows and moist playas, killing groundwater
dependent vegetation. The loss of vegetation and root systems binding soil will cause a loss of
barriers to wind.

Soil instability in the basin from which the water is exported will increase wind blown dust
in the region. The desiccation of these areas will result in more frequent and severe dust storms in
the basin targeted by this application and in down-gradient hydrologically connected basins in the
same flow system. Among other things, dust storms impair visibility, creating traffic hazards and
restricting airport operations. The disruption of transportation will have an economic impact in the
County. In addition, visibility impairment caused by light scattering from particulates {(PM;5) in the
atmosphere, including wind blown dust creates a condition known as regional haze. These impacts
are detrimental to the public interest and the State Engineer should deny this application pursuant to
NRS §§ 533.370(5) and 533.370(6)(c).

C. Regional Air Quality Impacts

Wind blown dust conditions will aggravate the already challenged air quality in the Salt
Lake Valley causing a reasonably foreseeable direct and immediate public health threat to the
residents of Salt Lake County.' The Environmental Protection Agency (“EPA™) has included
Tooele County and Salt Lake County in a single non-attainment area under the Clean Air Act.
Tooele County is recognized by the Bureau of Land Management’s Nevada State Office as being
located in one of the defined hydrologic basins designated in the draft project environmental impact
statement. For these reasons, regional air quality impacts affecting Salt Lake County must be
considered. These impacts are detrimental to the public interest and the State Engineer should deny
this application pursuant to NRS §§ 533.370(5) and 533.370(6)c).

D. Snowpack and Recreation Impacts

A recent study has found that particulates settling on mountain tops creates a dark layer that
absorbs sunlight causing snow to melt earlier. Researchers at the University of Utah have
determined that dust storms in 2006 which originated hundreds of miles away coated the snowpack
with a brown layer of dust.”> The dust heated the surface and caused the snow to melt as much asa
month early. The environmental and economic consequences of early melting are enormous
affecting everything from water supplies to recreational activities. A shortened ski season in the
Wasaich mountain range would have a severe economic impact in Salt Lake County. These

' “Winds Wreak Havoc on Air Quality, Ski Lifts” Salt Lake Tribune, March 31, 2010. Copy attached, Ex. “A".
? “Hydrologic Observations in the Great Salt Lake Basin: Interactions Between Particulate Transport and Hydrologic
Response.”
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impacts are detrimental to the public interest and the State Engineer should deny this application
pursuant to NRS §§ 533.370(5) and 533.370(6)(c).

E. Climate Change Impacts

In addition to wind blown dust, a reduction in vegetative cover will contribute to climate
change. Growing vegetation absorbs carbon dioxide (CQ;) and is a natural reservoir for the
accumulation and storage of greenhouse gas. The loss of these biological carbon sinks (e.g.
vegetation) due to groundwater pumping will increase the atmospheric amounts of CQO; causing a
net warming effect of the atmosphere, by decreasing the amount of heat energy radiated by the earth
back into space. An increase in atmospheric temperatures will, among other things, extend the wild
fire season.

Wild fires will, in turn, release the absorbed CO; back into the atmosphere. Air quality will
be further aggravated by soot and fine PM; ; particulates generated by combustion. Furthermore,
the accumulation of dead and dying vegetation caused by the loss of groundwater will increase the
availability of fuel making fires more frequent and severe. Climate change impacts are regional and
must be evaluated when assessing whether the proposed action is environmentally sound. These
impacts are the direct result of decreased groundwater and are detrimental to the public interest. For
these reasons, the State Engineer should deny this application pursuant to NRS §§ 533.370(5) and
533.370(6)(c).

F. Wildlife and Wildlife Habitat Impacts

The loss of water caused by pumping will have an adverse impact on wildlife and wildlife
habitat in the basin from which this application proposes to appropriate and export water and in
hydrologically connected down-gradient basins within the same interbasin flow system. The
species and species habitat likely to be adversely impacted by the appropriation and export of water
proposed in this application includes fish, amphibians, other aquatic species, groundwater-
dependent mammals and other terrestrial species, birds and insects. Among the species likely to be
impacted by a loss of water are a number of federally and state protected species. The loss of
species and habitat in the immediate down-gradient basins will have a regional impact, limiting
development in other habitat areas. These impacts are detrimental to the public interest and the
State Engineer should deny this application pursuant to NRS §§ 533.370(5) and 533.370(6)(c).

II. The Appropriation and Export of Water Proposed in the Applications Will Jeopardize
Public Health and be Detrimental to the Public Interest

On December 7, 2009, EPA announced its “endangerment finding” on CO; and five other
greenhouse gases.” Afier a great deal of debate and analysis, the EPA concluded that scientific
evidence supports its decision to classify the six green house gases as pollutants that endanger
public health and welfare. The direct human health risks linked to climate change in the
endangerment finding are wide ranging. In simple terms, deteriorating air quality will exacerbate
respiratory and cardio-pulmonary disease. These public health impacts will result in increased
health care costs, reduced productivity and have significant economic consequences. These impacts

* EPA Endangerment Finding. 74 Fed. Reg. 66496 (2009) (to be codified at 40 CFR Ch. ).
3



are detrimental to the public interest and the State Engineer should deny this application pursuant to
NRS §§ 533.370(5) and 533.370(6)(c).

IIL The Appropriation and Export of Water Proposed in the Applications Will Impact
Recreation, Aesthetic Values and Result in Economic Consequences Detrimental to the
Public Interest

Economic impacts will not be limited to the basin targeted in this application, but will
extend to down-gradient hydrologically connected basins within the same interbasin flow system
and to downwind basins. The loss of water, wildlife, air quality, visibility and snowpack will
destroy the recreational uses and the value of these basins and downwind areas. As previously
noted, dust settling on mountain tops causes snow to melt earlier shortening the skiing season in the
Wasatch mountain range and reduces the availability of surface water runoff for irrigation. These
environmental conditions and the associated public health impacts, will have an adverse effect on
existing economic activities and potential future economic growth in Salt Lake County. These
impacts are detrimental to the public interest and the State Engineer should deny this application
pursuant to NRS §§ 533.370(5) and 533.370(6)(c).

IV.  Protestant Reserves the Right to Amend this Protest as May be Warranted by Future
Developments

SNWA’s proposed groundwater export project is on a scale never before seen in Nevada or
in the United States. It is not possible to anticipate all potential adverse impacts without further
study. New scientific or other data and changed circumstances may disclose additional basis for
protest. For these reasons, the above-named Protestant reserves the right to amend the subject
protest to include other issues as they may develop.

V. Incorporation of Other Protests to SNWA’s Applications by Reference

The above-named Protestant additionally incorporates by reference as though fully set forth
herein and adopts as its own, each and every reason or grounds for other protests to this application
and/or to any application filed that is included in SNWA’s groundwater export project and filed
pursuant to NRS §533.365.

Cl2vii.word



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER

54005 F E i...... f.:.
Sout Nevada Water A i
FILEDBY Southern Nevada Water Authority (SNWA) PROTEST 114D & ° 701 18%
ON October 17, 1989 ,20 4
STATE ENGINEER'S OFFICE
Comes now United States Department of Agriculture, Forest Service
Printed or typed name of protestant
whose post office addressis 324 25th Street, Ogden, UT 84401
Street No. or PO Box, City, State and ZIP Code
whose occupation is and protests the granting
of Application Number 354005 , filed on October 17, 1989 ,20
by Southemn Nevada Water Authority (SNWA) for the
waters of underground source situated in Lincoln
an underground source or name of strear, lake, spring or other source

County, State of Nevada for the fo]lnwmg reasons and on the following grounds to wit:

THEREFORE the Protestant requests that the application be issued subject to prior rights, monitoring, and mitigation measures

Denied, issued subject to prior rights, etc., as the case may be
and that an order be entered for such relief as the State Engineer deems just and proper

Signed d?bw'- ﬂ( é-\/WJM—

Agent or protestant
Jeanne A. Evenden
Printed or typed name, if asﬁn -

Address 324 25th Street -—T; = B

Street No. or PO Box ;-?; ; A

Ogden, UT 84401 m = M

City, Statc and ZIP Code o, 1™ o

(801) 625-5150 z v _‘M_

Phone Number ';;;_: = -
jevenden@fs.fed.us ot ; '2

_ E-mail “_ﬂ on R
Subscribed and sworn to before me this 24 day of March ,2011 = en
LOR!I BLICKFELDT

I\ NOTARY PUBLIC « STATE of UTAN % m ALL{QQ
gy | 824 25TH STREET Nokgly Public

ch o2 QGDEN, UT 84401 Utah
T COMM. EXP. 11/30/2011 State

County of Weber

+ $25 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE
ALL COPIES MUST CONTAIN OQRIGINAL SIGNATURE



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OFJNEVADA
e A

S Ty ocued

IN THE MATTER OF APPLICATION NUMBER 54005

FILED BY LVYWD / SNWA
ON October 17, 1989 TO APPROPRIATE THE

WATERS OF UNDERGROUND.
Comes now the Great Basin Water Network with whom the individuals in Attachment A joi

whose post office address is (1753 E. Plumb Lane #170, Reno, NV_89502

whose occupation isa  Water Protection Network

of Application Number 54005, filed on QOctober 17, 1989

by LYVWD / SNWA to appropriate the
waters of UNDERGROUND situated in LINCOLN
[95]
County, State of Nevada, for the following reasons and on the following grounds, to wit ‘?3 _%"
mm ey
x
F B om
ERA NS
S
Please see Attachment B for Reasons and Grounds oo
7" r_.r;
! ro
THEREFORE the Protestant requests that the application be DENIED
and that an order be entered for such relief as the Stgte Engineer deems just and proper
Signed evan /3 K G
Susan B. Lynn -
Prinl Name
Address Great Basin Water Network
1755 E. Plumb Lane #170
Reno, NV 89502
Phone Number (775) 786-9955
, 2011

Subscribed and sworn to before me this_s% 21 j—\? ///7ch£ et
N ¥ Notaty Public /

State of ___ NEVADA
County of__ WASHOE

-Ma NamryPubuc-smowaada
. APPT. ND. 9
s My App. Expires Fobruary u 2014

e

$25 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE



ATTACHMENT B To Protest of GREAT BASIN WATER NETWORK Against
Application No. 54005, Filed October 17, 1989
by the Las Vegas Valley Water District and owned by the Southern Nevada Water Authority

This attachment lists and briefly describes the reasons and grounds for this protest of Great Basin Water
Network ("GBWN" or “Protestant”) against Application Number 54005. The Southern Nevada Water Authority
("SNWA” or “Applicant”) is the successor-in-interest to the Las Vegas Valley Water District which filed this
Application to appropriate groundwater from Basin SPRING VALLEY (Basin #184) as part of SNWA'’s massive
proposed groundwater development project and associated network of wells and pipelines stretching across
eastern Nevada from Clark County through Lincoln County and into White Pine County (the “Pipeline Project”).

In sum, GBWN asserts as reasons and grounds for this Protest that: (1) there is insufficient
unappropriated water in the proposed source of supply to support the application or the proposed
use; (2) the proposed use would conflict impermissibly with existing water rights and protectable
interests in domestic wells; (3) the proposed use would be detrimental to the public interest on
environmental grounds and would be environmentally unsound as it relates to the basin from
which the water is proposed to be exported; (4) the proposed use would be detrimental to the
public interest on economic grounds and would unduly limit future growth and development in the
basin from which the water is proposed to be exported; (5) the proposed action is not an
appropriate long-term use of water; (6) the Applicant has not justified the need to import water
from another basin; (7} the Applicant does not have and is not effectively implementing an
adequate or reasonable plan for conservation in the area of proposed use; and (8) the Applicant
has not demonstrated the good faith intent or financial ability and reasonable expectation to
actually construct the work and apply the water to the intended beneficial use with reasonable
diligence. These protest grounds are further explained below.

1._There Is Insufficient Water Available In The Proposed Source of Supply:

The State Engineer should deny the subject applications pursuant to NRS § 533.370(5), because
there is insufficient water available for appropriation in the proposed source of supply. The
appropriation of this water, when added to the already approved appropriations in the basin of
origin and hydrologically connected basins within the same flow system or systems, wili exceed
the perennial yield of those basins. The State Engineer already has designated one or more
hydrolo icallﬁ connected basins within the same flow system or systems as the basin that is
targeted by this Application, effectively acknowledging that those basins and potentially the entire
flow system are fully appropriated, if not over-appropriated.

In addition, the State Engineer previously has found that there is too much uncertainty, foo little
sound data, and too great a risk of unsustainable overappropriation in the interbasin flow system
or systems, of which this basin is a part, for further appropriations to be permitted until substantial
additional data were gathered and evaluated. That additional data gathering and evaluation has
not been completed, and untit that process has been completed it would be premature to permit
any additional appropriation from hydrologically interconnected basins within the carbonate rock
province, including the basin targeted by this Application.

2._The Application and Proposed Use Would Conflict With Existing Water Rights And

Protectable Interests In Domestic Wells:

The State Engineer should deny the subject Application pursuant to NRS § 533.370(5) because
the proposed appropriation and use would conflict impermissibly with and impair existing senior
water rights and protectable interests in domestic welis in the basin targeted by this Application
and hydrologically connected basins within the same interbasin flow system or systems. When
added to the previously approved appropriations in the subject basin and hydrologically connected
basins within the same interbasin flow system or systems, the proposed appropriation and use will
result in declining groundwater levels and unreasonable degradation of the levef and quality of the
water in existing wells.

Page 1 0of &



Additionally, the basin within which this Application proposes to appropriate and export water is the
source of water for hydrologically connected downgradient basins where it already has been
appropriated by senior water rights holders.

3._The Appropriation And Export Of Water Proposed In This Application Would Be
Detrimental To The Public Interest On Environmental Grounds And Would Be
Environmentally Unsound As It Relates To The Basin From Which The Export Is

Proposed:

The State Engineer should deny the subject Application pursuant to NRS §§ 533.370(5) and
533.370(6)(c), because approval of this Application and SNWA's Pipeline Project, of which this
Application is a part, would permit serious environmental harms in the basin from which water is
proposed to be appropriated and exported and in hydrologically connected downgradient basins
within the same interbasin flow system, and therefore wouid be detrimental to the public interest
and would be environmentally unsound as it relates to the basin of origin.

A. Harm to Wildlife and Wildlife Habitat:
The proposed appropriation, export and use would result in significantty lowered groundwater
levels in the basin from which the appropriation and export is proposed and in hydrologically
connected downgradient basins within the same interbasin flow system. Those declining
groundwater levels will result in drying out springs, seeps, wetlands, wet meadows, and moist
playas, and in killing off vegetation that is groundwater-dependent in the subject basin and
hydrologicallr connected downgradient basins. This loss of water will cause significant direct harm
to many wildlife species and to wildlife habitat in the basin from which this Application proposes to
appropriate and export water and in hydrologically connected downgradient basins within the
same interbasin flow system. Among the species that will be harmfully impacted by this loss of
water are a number of federally and state protected species, including federally listed threatened
and endangered species, which will be threatened with extinction as a result of the proposed
appropriation and export of this water. The list of species likely to be harmfully impacted by the
appropriation and export of water proposed in this Application, includes fish, amphibians, other
aquatic species, groundwater-dependent mammals and other terrestrial species, bird species that
depend on the springs, wetlands, wet meadows, and vegetation supported by groundwater, and a
variety of insects, including rare butterfly species.

The wildlife habitat areas and refugia likely to be harmed by the appropriation and export of water
proposed in this Application and SNWA'’s Pipeline Project, of which this Application is a part,
include, but are not limited to, Pahranagat National Wildlife Refuge, Desert National Wildlife
Refuge Complex, Great Basin National Park, Shoshone Ponds Natural Area, Kirch Wildlife
Management Area, Key Pittman Wildlife Management Area, Moapa Valley National Wildlife
Refuge, Overton Wildlife Management Area, Ash Meadows National Wildlife Refuge, and
Amargosa Valley Pupfish Station.

Because of these harmful impacts, the State Engineer should deny this Application pursuant to
NRS §§ 533.370(5) and 533.370(6)(c).

B. Dec?radation of Air Quality:
The proposed appropriation, export, and use would resuit insignificantly lowered groundwater
levels in the basin from which the appropriation and export is proposed and in hydrologically
connected downgradient basins within the same interbasin fiow system. Those declining
groundwater levels will result in drying out springs, seeps, wetlands, wet meadows, and moist
pleéyas, and in killing off vegetation that is groundwater-dependent in the subject basin and
hydrologically connected downgradient basins. This pervasive desiccation, in turn, will make
these previously moist and/or vegetated areas dramatically more susceptible to greatly increased
mobilization of sediment, or dust. In other words, the desiccation of these areas will result in much
more frequent and severe dust storms in the basin expresslfy targeted by this Application and in
downgradient hydrologically connected basins in the same flow system. These dust storms likely
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will have serious harmful impacts on human and animal health in those basins and in additional
downwind communities. In addition to causing respiratory problems, the particulate matter that will
be mobilized in dust storms in these areas is likely to contain radioactive fallout that heretofore has
been held in place by the groundwater-fed moisture in the soil and vegetation. These dust storms
also will dramatically degrade the aesthetic and recreational value of the basins in which they
occur and additional downwind areas. Because of these harmful impacts, the State Engineer
should deny this Application pursuant to NRS §§ 533.370(5) and 533.370(6)(c).

C. Destruction of Recreational and Aesthetic Values:
The decline in groundwater levels that will result from this Application and SNWA's Pipeline
Project, of which this Application is a part, will kill off vegetation and wildlife, eliminate marc?( of the
springs and wet areas, and degrade air quality and visibility in the basin expressly targeted by this
Appilication and hydrologically connected downgradient basins in the same interbasin flow system.
These impacts will profoundly degrade the aesthetic values and appeal of all these basins and
additional downwind areas. Similarly, the loss of water, wildlife, clean air, and good visibility will
destroy the recreational uses and value of these basins and additional downwind areas, including
but not limited to Lake Mead National Recreation Area in Clark County, Nevada, and the Wasatch
Front in Utah. For these reasons, as well, the State Engineer should deny this Application
pursuant to NRS §§ 533.370(5) and 533.370(6)(c).

D. Degradation of Water Quality:
The groundwater drawdown that would be caused by the appropriation and export of water
proposed in this Application and SNWA'’s Pipeline Project, of which this Application is a part, would
lower the static water tabie in both the basin fill and carbonate rock aquifers within the affected
basins to such an extent that brackish groundwater and other poliutants would infiltrate those
aquifers. The consequence of this infiltration of poor quality groundwater and other pollutants
would be significant degradation of groundwater quality in the basin expressly targeted by this
Application and down%radient hydrologically connected basins. This degradation of groundwater
quality would prevent humans, livestock, and wildlife from relying on the groundwater from these
aquifers, as they have throughout history. Because such an outcome would be detrimental to the
public interest and would be environmentally unsound in the basin of origin, the State Engineer
should deny this Application pursuant to NRS §§ 533.370(5) and 533.370(6)(c).

E. Degradation of Cultural Resources: :
The environmental harms described above also will lead to the pronounced degradation, and in
some instances destruction, of cultural resources in the basin expressly targeted in this Application
and in hydrologically connected basins within the same interbasin flow system. Cultural resources
likely to be harmed by the appropriation and export of water proposed under this Application and
SNWA’s entire Pipeline Project, of which this Application is a part, include but are not limited to
Native American ritual worship sites and other sacred sites, prehistoric Native American village or
dwelling sites, Native American ?raves or burial sites, and scenes of historic massacres of Native
Americans. These and other cultural resources that would be damaged if this Application is
approved constitute an important part of Nevada'’s, and the Nation's, historical and cultural legacy.
Therefore, the State Engineer should deny this Application pursuant to NRS § 533.370(5) and
533.370(6)(c) because the proposed appropriation and use would cause degradation of cultural
resources in the basin of origin and downgradient hydrologically connected basins that would be
detrimental to the public interest and would be environmentally unsound.

4. The Appropriation And Export Of Water Proposed In This Application Would Be

Detrimental To The Public Interest On Economic Grounds And Would Unduly Limit

Future Growth And Development In The Basin From Which The Ex Is Proposed:

A. Undue Limitation Of Future Economic Activity and Growth In Basin Of Origin:
As detailed elsewhere in this Protest Attachment, permitting the appropriation and export of water
proposed in SNWA's Application will exceed the perennial yield of and lead to declining
groundwater levels in the basin from which the export is proposed. In addition to the other effects
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that this drawdown will cause, it will eliminate specific sources and the overall avaitable supply of
groundwater in the basin to support both existing economic activities and potential future economic
growth in the basin of origin. Existing economic activities that would be undermined include
livestock and other ranching uses, domestic uses, mining and prospecting uses, and recreational
uses including self-guided and outfitter-led hiking, camping, fishing, hunting, birding, and the like.
Future economic growth and development that would be unduly limited include the expansion of all
of the above-listed activities, particularly the expansion of businesses related to recreational
tourism, as well as residential development for both year-round and vacation use, and potential
future ener?y development. In light of the undue economic harm the proposed use would cause in
the basin of origin, the State Engineer should deny this Application pursuant to NRS § 533.370(6)

(d).

B. Undue Economic Harm Will Extend To The Economies And Communities of

Downgradient Hydrologically Connected and Downwind Basins:
These economic harms will not be limited to the basin expressly targeted in this Application, but
rather will extend outward as the groundwater depletion from SNWA's Pipeline Project radiates
outward into downgradient hydrologically connected basins within the same interbasin flow system
and to downwind basins. Thus, the appropriation and export proposed in this Application also
would cause the same host of economic harms to the rural economies and communities of other
basins, including but not limited to Snake Valley, White River Valley, Pahranagat Valley, and
Moapa Valley. Therefore, the State Engineer should deny this Application pursuant to NRS
533.370(5) because it and SNWA'’s Pipeline Project, of which this Application is a part, woul
undermine the viability of existing rural economies in Nevada and Nevada'’s current and future
economic diversity, and therefore would be detrimental to the public interest.

. The Proposed Action Is Not An Appropriate Long-Term f Nevada’s Water:

Given the numerous more cost-effective alternatives available to SNWA and the devastating
impacts to rural communities, and their economies, and to the environment, SNWA'’s rural water
grab is not an appropriate long-term use of Nevada’s scarce water resources. The State Engineer
should require SNWA to actively pursue alternatives to the rural water grab, such as desalination,
conservation and Colorado River Management alternatives, before granting water rights to SNWA
from the subject valleys. In the meantime, the State Engineer should deny the applications
pursuant to NRS § 533.370(6)(d) as an inappropriate long-term use of water.

6. The Applicant Has Not Justified The Need To Impott Water From Another Basin:

By the same token, SNWA has not justified the need to import water from another basin. SNWA
has available to it other more feasible and cost-effective options, such as cheaper and more
reliable increased water conservation measures and the use of desalination for downstream
Colorado River users in exchange for additional Colorado River water. The State Engineer should
not permit such a massive interbasin transfer project, which is likely to cause Iong-term economic
and environmental damage to the basins of origin and hydrologically connected downgradient
basins, when more cost-effective and environmentally sound alternatives are readily available to
the Applicant. The current per capita water use in SNWA’s service area currently exceeds that of
similarly situated western cities. Thus, there is significant potential for more cost-effective
conservation alternatives, which would avoid the devastating impacts to the basin of origin and
hydrologically connected downgradient basins. Additionally, given the current population, housing,
financial, and water use conditions and trends in southern Nevada, the water demand projections
that SNWA has used to justify the Pipeline Project are no longer credible. So, the State Engineer
should deny the applications pursuant to NRS § 533.370(6)(a) because SNWA has not justified the
need to import water from another basin.

7. The Applicant Has Not Implemented A Sufficient Conservation Plan:
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Given the fragility of rural Nevada’s high desert ecosystems and the absolutely vital rote their
scarce water resources play in supporting rural economies, agriculture, and flora and fauna, it
should be mandatory for SNWA and its client water districts to achieve the highest practicable leve!
of water conservation — as measured by reference to presently available technologies and
methods and to the highest conservation levels achieved by sister western cities — before being
permitted to transfer groundwater from rural basins of origin to SNWA’s service area to feed its
growth and excessive per capita water use.

SNWA'’s conservation plan falls far short of meeting this goal. The current per capita water use in
SNWA's service area continues to exceed that of similarly situated western cities. The State
Engineer should require SNWA to submit and demonstrate effective implementation of a
conservation pian that utilizes all reasonably feasible conservation strategies to achieve concrete
conservation goals that are at least as aggressive as those of the most conservation-minded other
western cities. Unless SNWA submits such a plan, the State Engineer should deny the
applications pursuant to NRS § 533.370(6)(b).

8._The Applicant Has Not Demonstrated The Good Falith Intent Or Financial Ability
And | ona pecta ctually o pply The Water

Reasonable Expectation To Actually Construct The Work And A

To The Intended Beneficial Use With Reasonable Diligence:

A. Changed Circumstances, Uncertain Intent, Doubtful Financing:
To date, the Applicant has not provided the State Engineer or the public with a cost projection for
the pipeline project. Estimates for such a project, however, have ranged into the tens of billions of
dollars. As SNWA'’s top management has stated, SNWA does not plan to build this Project in the
near future and may never build it, saying they simply want to ensure that they have the option of
doing so should they dscide to in the %’uture. See Brendan Riley, Authority Keeps Pipeline Options
Open: Mulroy Wants Construction Permits in Hand, Las Vegas Review Journal, Feb. 12, 2009,
available at hitp.//iwww.Ivrj.com/mews/39483777.html. Further, General Manager, Patricia Mulroy
has publicly conceded that with the profound economic downturn that has settled with particular
severity on southern Nevada, SNWA's financial base has dramatically contracted, calling into
question its ability to construct such a project. See |-Team, Dire Predictions Made on Las Vegas
Water Supply, Channe! 8 Eyewitness News, Feb. 11, 2009, available at ' '
http:/Awww.lasvegasnow.com/Global/story.asp?s=9829711. Because it appears that SNWA may
never construct the project and that SNWA's ability to obtain financin?\]for the project is highly
doubtful, the State Engineer should deny the Application pursuant to NRS § 5633.370(1){c) as a
speculative request to tie up Nevada’s water resources indefinitely.

B. Fallure To Demonstrate Ability to Access Land Contalning Point of Diversion:
The Applicant has not demonstrated a reasonable expectation or ability to put the water to
beneficial use because it does not have access to the lands on which the potential points of
diversion are located. This lack of access is evidence that the Applicant does not have the
intention to and is not likely to develop the water in a reasonable time with due diligence.

9. Great Basin Water Network Reserves The Right To Amend This Protest As May Be
Warranted By Future Developments:

SNWA's proposed groundwater export project is on a scale never before seen in Nevada, or in the
United States. Thus, it is not possible to anticipate all potential adverse impacts without further
study. New scientific or other data and changed circumstances may uncover different bases for
this protest. Accordingly, the above-named Protestant reserves the right to amend the subject
protest to include such issues as they develop.
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"~ IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA
il
IN THE MATTER OF APPLICATION NUMBER 54005
FILEDBY Las Vegas Valley Water District PROTEST MAR D L 17
ON October 17, 1989 ,20

Comes now Mlllard County a pollncal subd1v1510n of the State of Utah

Prmted or typed name of protestant
whose post office address is 50 South Mam F lllmore UT 84631

Street ND or PO BOX Clty Slate and ZIP COde
whose occupation is by and through the Millard County Board of Commissioners

........................................................... and protests the granting
of Application Number 54005 filedon October 7,1989 20
by Las Vegas Valley Water District (predecessor to Southern Nevada Water Authority) for the

an underground source or name of stream, lake spring or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit:
See attachment
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THEREFORE the Protestant requests that the application be

Denied, issued subject to prior rights, etc., as the case may be
and that an order be entered for such relief as the State Engineer deems just and proper

Signed Bmg' A
Agent o‘t protestant

Bart A. Whatcott, Chairperson, Millard County Board of Commissioners

........................................................................... Gy, e
(435) 864-3501

PhoneNumber e

L
Subscribed and swomn to before me thlsg-ﬂd

day of March B 0 1 1
/7& Ancrons A \x/_)u )M
. g LEANN HEPWOHTH Notary Public
(. - g NOTARY PURLIC » STATE of UTAH h
o Rru€ ) COMMISSION NO. 576736 State ‘?'f O e
TR COMM, EXp, 08-18-2012 County Of M;[lard

+ $25 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
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REASONS AND GROUNDS FOR MILLARD COUNTY’S PROTEST AGAINST
APPLICATION NO. 54005, FILED OCTOBER 17, 1989 BY LAS VEGAS VALLEY
WATER DISTRICT, PREDECESSOR TO
SOUTHERN NEVADA WATER AUTHORITY

L. Granting the application will interfere with interbasin flow from Spring Valley to
Snake Valley and thereby deplete and diminish the water resources, specifically groundwater,
which is available to Millard County and its businesses and residents.

2, Granting the application will interfere with interbasin flow from Spring Valley to
Snake Valley and thereby have a negative impact on the citizens of Millard County, Utah by
depletion of the underground water aquifers and natural surface watérs. Due to the recurring
drought conditions throughout west Millard County, there is reduced recharge to the aquifers in
this area and reduced surface water accumulations.

3. Granting the application will interfere with interbasin flow from Spring Valley to
Snake Valley and thereby concentrate the use of water and lower the water table to such an
extent that it will substantially reduce groundwater-dependent vegetation, which will destabilize
soils and contribute to blowing dust resulting in reduced air quality in Millard County and
northward into other Utah counties. Air quality is specifically impacted by the alkali nature of
the soils in the area resulting in public health impacts and other social costs. In addition to
causing severe respiratory problems, the particulate matter that will be mobilized in dust storms
in these areas is likely to contain radioactive fallout that heretofore has been held in place by the
groundwater-fed moisture in the soil and vegetation.

4, In addition to the other effects of groundwater table drawdown, granting the ap-
plication will interfere with interbasin flow from Spring Valley to Snake Valley and thereby
eliminate specific sources and the overall available supply of groundwater in the hydrographic
basin to support both existing economic activities and potential future economic growth.
Existing economic activities that would be undermined include livestock and other ranching
uses, agriculture, domestic uses, mining and prospecting uses, tourism and recreational uses.
Future economic growth and development that would be unduly limited include the expansion of
all of the above-listed activities, as well as potential future energy development. As a result, the
proposed change(s) will have a negative impact on grazing, agriculture, mining, recreation,
natural habitat, scenery and general aesthetics.

5. Based on the interconnectivity of the hydrogeologic structures in the Great Basin
as identified by the USGS BARCASS report and other such investigations and reports, granting
this application will interfere with interbasin flow from Spring Valley to Snake Valley and
thereby cause long-term detrimental effects on other ground water resources and flows in other
parts of Millard County and ‘other Utah counties, negatively impacting the agricultural industry
of Millard County and other Utah Counties.

6. Granting the application and other applications filed contemporaneously
therewith, will interfere with interbasin flow from Spring Valley to Snake Valley and thereby
lower the static water level in the area of Millard County in the vicinity of the proposed
underground pumping. Such changes will adversely affect the quality of the remaining ground



water and will further threaten springs, seeps, and phreatophytes which provide water and habitat
critical to the use and survival of wildlife species.

7. Granting the application will interfere with interbasin flow from Spring Valley to
Snake Valley-and thereby cause economic harm to Millard County including but not limited to
depletion of the county tax base in the area and potential damage to the ability of agricultural
interests to develop and expand in the area of the proposed underground pumping under the
application and the other applications filed contemporaneously therewith.

8. Granting the application will interfere with interbasin flow from Spring Valley to
Snake Valley and thereby conflict impermissibly with and impair existing senior water rights
~ and protectable interests in domestic and agricultural wells in the basin of origin and other
hydrologically connected basins within the same interbasin flow system.

9. The State Engineer previously has found that there is too much uncertainty, too
little sound data and too great a risk of unsustainable over-appropriation in the interbasin flow
system of which this basin is a part, for further appropriations to be permitted until substantial
additional data were gathered and evaluated. Sufficient data gathering and evaluation have not
been completed concerning interbasin flow from Spring Valley to Snake Valley, and until that
happens it would be premature to permit any additional appropriation from hydrologically
interconnected basins within the interbasin flow system and associated carbonate rock province,
including the basin targeted by this application.

10.  Given the lack of growth in the Las Vegas area due to the recent economic down-
turn there, and due to the fact that the applicant recently announced in the BLM EIS that it
intends to use the groundwater available under this and the companion applications as a backup
if other resources fail, the application should be denied absent clear proof satisfactory to the
State Engineer that applicant intends in good faith to the carry out the groundwater development
project and construct the work necessary to complete the project and put the groundwater to
beneficial use with reasonable diligence, as required by NRS 533.370(1)}c)(1).

11. NRS 533.370(1)(c)(2) requires applicant to provide satisfactory proof to the State
Engineer of the applicant’s financial ability and reasonable expectation actually to construct the
groundwater project and apply the water to the intended beneficial use with reasonable diligence.
Those requirements are not attainable under the current Las Vegas area economic downturn with
its resulting economic difficulties for applicant and its member municipalities and districts, and
applicant will have failed this statutory requirement outright if the economic downturn continues
much longer, requiring that the application be denied outright.

12, There is no groundwater left in the hydrographic area targeted by the application
that can be safely appropriated above and beyond that which is already appropriated without
disrupting the interbasin flow from Spring Valley to Snake Valley. Therefore, under NRS
533.370(5) the application should be denied.

13. The use of groundwater proposed and targeted by the application and the interfer-
ence it will cause to interbasin flow from Spring Valley to Snake Valley conflicts with existing



water rights or with protectable interests in existing domestic wells as set forth in NRS 533.024.
Therefore, under NRS 533.370(5) the application should be denied.

14 The use of groundwater proposed and targeted by the application and the interfer-
ence it will cause to the interbasin flow from Spring Valley to Snake Valley threatens to prove
detrimental to the public interest. Therefore, under NRS 533.370(5) the application should be
denied.

15.  Given the severity and duration of the economic downturn in the Las Vegas area
and the resulting halt in economic growth, the applicant cannot justify the need to import water
from another basin. Therefore the interbasin transfer of water targeted in the application and its
resulting interference with interbasin flow from Spring Valley to Snake Valley should be denied
as required by NRS 533.370(6)(a).

16.  Granting the application will interfere with interbasin flow from Spring Valley to
Snake Valley and thereby deplete the quantity and quality of water flow in various springs and
seeps throughout the basin targeted by the application and will thereby diminish and otherwise
damage riparian areas and the riparian vegetation, riparian wildlife, migrating birds and livestock
that depend upon those riparian areas. Accordingly, under NRS 533.370(6)(c), the interbasin
application targeted in the application should be denied as not environmentally sound as it
relates to the basin of origin.

17. Granting the application will interfere with interbasin flow from Spring Valley to
Snake Valley and thereby unreasonably deplete the water table throughout the basin targeted by
the application and will thereby diminish and otherwise damage the phreatophytic vegetative
species that depend on the water table as well as the wildlife and livestock that depend on those
phreatophytic species. As stated in paragraph 3 above, this phreatophytic plant loss will
destabilize soils and contribute to dust and other air quality problems. Accordingly, under NRS
533.370(6)(c), the interbasin application targeted in the application should be denied as not
environmentally sound as it relates to the basin of origin.

18.  As stated in the previous paragraphs, granting the application will interfere with
interbasin flow from Spring Valley to Snake Valley and thereby unduly limit the future growth
and development in the basin of origin from which the water will be exported. Accordingly
under NRS 533.370(6)(d), the interbasin application targeted in the application should be denied.

19.  If the application is not denied outright, then any permitted use under this applica-
tion should be conditioned upon and preceded by sufficient comprehensive studies of groundwa-
ter resources in the area and interbasin flow from Spring Valley to Snake Valley, and the impacts
on those resources by limited incremental ground water pumping and withdrawals at intermittent
levels. No additional pumping and export of water should be allowed unless the intermittent
staged pumping and exports from Spring Valley prove beyond a reasonable doubt not to interfere
with the groundwater flow from Spring Valley to Snake Valley that could damage any and all of
the resources of Millard County mentioned above.



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER

54005
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DENIED
and that an order be entered for such relief as the State Engineer deems just and proper.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 54005 s
FILED BY THE LAS VEGAS VALLEY WATER DISTRICT _
AMENDED MAR 2 ;-
ON OCTOBER 17, 1989 TO APPROPRIATE
- PROTEST =
THE WATERS OF SPRING VALLEY (GROUNDWATER SIATE ENGINEER'S OFp1og

BASIN 184)

Comes Now, _the County of White Pine, State of Nevada, with whom the City of Ely, State of Nevada joins

whose post office address is _953 Campton Street, Ely, Nevada 89301

whose occupation is  Political Subdivision, State of Nevada and protests the granting

of Application Number __ 54005 , filed on Qctober 17, 1989
by Las Vegas Valley Water District and now owned by the Southern Nevada Water Authority to appropriate the

waters of SPRING VALLEY (GROUNDWATER BASIN 184) situated in__Lincoln and White Pine

Counties, State of Nevada, for the following reasons and on the following grounds, to wit

PLEASE SEE ATTACHED PROTEST GROUNDS

THEREFORE the Protestant requests that the application be DENIED, and that an order be entered for such

relief as the State Engineer deems just and proper.
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otary Public

State of New Mexico
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County of Taos
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ATTACHMENT TO AMENDED PROTEST OF WHITE PINE COUNTY AND THE
CITY OF ELY AGAINST APPLICATION NO. 54005, FILED OCTOBER 17, 1989,
BY THE LAS VEGAS VALLEY WATER DISTRICT AND OWNED BY THE
SOUTHERN NEVADA WATER AUTHORITY

This attachment lists and briefly describes the reasons and grounds for this protest of White Pine
County and the City of Ely (“Protestant”) against Application Number 54005. The Southern
Nevada Water Authority (“SNWA™ or “Applicant™) is the successor-in-interest to the Las Vegas
Valley Water District which filed this Application to appropriate groundwater from Spring
Valley as part of SNWA's massive proposed groundwater development project and associated
network of wells and pipelines stretching across eastern Nevada from Clark County through
Lincoln County and into White Pine County (the “Pipeline Project™).

In sum, White Pine County and the City of Ely assert as reasons and grounds for this Protest that:
(1) there is insufficient unappropriated water in the proposed source of supply to support the
application or the proposed use; (2) the proposed use would conflict impermissibly with existing
water rights and protectable interests in domestic wells; (3) the proposed use would be
detrimental to the public interest on environmental grounds and would be environmentally
unsound as it relates to the basin from which the water is proposed to be exported; (4) the
proposed use would be detrimental to the public interest on economic grounds and would unduly
limit future growth and development in the basin from which the water is proposed to be
exported; (5) the proposed action is not an appropriate long-term use of water: (6) the Applicant
has not justified the need to import water from another basin; (7) the Applicant does not have
and is not effectively implementing an adequate or reasonable plan for conservation in the area
of proposed use; and (8) the Applicant has not demonstrated the good faith intent or financial
ability and reasonable expectation to actually construct the work and apply the water to the
intended beneficial use with reasonable diligence. These protest grounds are further explained
below.

1. There Is Insufficient Water Available In The Proposed Source of Supply:

The State Engineer should deny the subject applications pursuant to NRS § 533.370(5), because
there is insufficient water available for appropriation in the proposed source of supply. The
appropriation of this water, when added to the already approved appropriations in the basin of
origin and hydrologically connected basins within the same flow system or systems, will exceed
the perennial yield of those basins.

In addition, the State Engineer previously has found that there is too much uncertainty, too little
sound data, and too great a risk of unsustainable overappropriation in the interbasin flow system
or systems, of which this basin is a part, for further appropriations to be permitted until
substantial additional data were gathered and evaluated. That additional data gathering and
evaluation has not been completed, and until that process has been completed it would be
premature to permit any additional appropriation from hydrologically interconnected basins
within the carbonate rock province, including the basin targeted by this Application.
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2. The Application and Proposed Use Would Conflict With Existing Water Rights And
Protectable Interests In Domestic Wells:

The State Engineer should deny the subject Application pursuant to NRS § 533.370(5) because
the proposed appropriation and use would conflict impermissibly with and impair existing senior
water rights and protectable interests in domestic wells in the basin targeted by this Application
and hydrologically connected basins within the same interbasin flow system or systems. When
added to the previously approved appropriations in the subject basin and hydrologically
connected basins within the same interbasin flow system or systems, the proposed appropriation
and use will result in declining groundwater levels and unreasonable degradation of the level and
quality of the water in existing wells.

Additionally, the basin within which this Application proposes to appropriate and export water is
the source of water for hydrologically connected downgradient basins where it already has been
appropriated by senior water rights holders.

3. The Appropriation And Export Of Water Proposed In This Application Would Be

Detrimental To The Public Interest On Environmental Grounds And Would Be

Environmentally Unsound As It Relates To The Basin From Which The Export Is
Proposed:

The State Engineer should deny the subject Application pursuant to NRS §§ 533.370(5) and
333.370(6)(c), because approval of this Application and SNWA’s Pipeline Project, of which this
Application is a part, would permit serious environmental harms in the basin from which water is
proposed to be appropriated and exported and in hydrologically connected downgradient basins
within the same interbasin flow system, and therefore would be detrimental to the public interest
and would be environmentally unsound as it relates to the basin of origin.

A. Harm to Wildlife and Wildlife Habitat:
The proposed appropriation, export and use would result in significantly lowered groundwater
levels in the basin from which the appropriation and export is proposed and in hydrologically
connected downgradient basins within the same interbasin flow system. Those declining
groundwater levels will result in drying out springs, seeps, wetlands, wet meadows, and moist
playas, and in killing off vegetation that is groundwater-dependent in the subject basin and
hydrologically connected downgradient basins. This loss of water will cause significant direct
harm to many wildlife species and to wildlife habitat in the basin from which this Application
proposes to appropriate and export water and in hydrologically connected downgradient basins
within the same interbasin flow system. Among the species that will be harmfully impacted by
this loss of water are a number of federally and state protected species, including federally listed
threatened and endangered species, which will be threatened with extinction as a result of the
proposed appropriation and export of this water. The list of species likely to be harmfully
impacted by the appropriation and export of water proposed in this Application, includes fish,
amphibians, other aquatic species, groundwater-dependent mammals and other terrestrial
species, bird species that depend on the springs, wetlands, wet meadows, and vegetation
supported by groundwater, and a variety of insects, including rare butterfly species.
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The wildlife habitat areas and refugia likely to be harmed by the appropriation and export of
water proposed in this Application and SNWA’s Pipeline Project, of which this Application is a
part, include, but are not limited to, Pahranagat National Wildlife Refuge, Desert National
Wildlife Refuge Complex, Great Basin National Park, Shoshone Ponds Natural Area, Kirch
Wildlife Management Area, Key Pittman Wildlife Management Area, Moapa Valley National
Wildlife Refuge, Overton Wildlife Management Area, Ash Meadows National Wildlife Refuge,
and Amargosa Valley Pupfish Station.

Because of these harmful impacts, the State Engineer should deny this Application pursuant to
NRS §§ 333.370(5) and 533.370(6)Xc).

B. Degradation of Air Quality:
The proposed appropriation, export, and use would result insignificantly lowered groundwater
levels in the basin from which the appropriation and export is proposed and in hydrologically
connected downgradient basins within the same interbasin flow system. Those declining
groundwater levels will result in drying out springs, seeps, wetlands, wet meadows, and moist
playas. and in killing off vegetation that is groundwater-dependent in the subject basin and
hydrologically connected downgradient basins. This pervasive desiccation, in turn, will make
these previously moist and/or vegetated areas dramatically more susceptible to greatly increased
mobilization of sediment, or dust. In other words, the desiccation of these areas will result in
much more frequent and severe dust storms in the basin expressly targeted by this Application
and in downgradient hydrologically connected basins in the same flow system. These dust
storms likely will have serious harmful impacts on human and animal health in those basins and
in additional downwind communities. In addition to causing respiratory problems, the
particulate matter that will be mobilized in dust storms in these areas is likely to contain
radioactive fallout that heretofore has been held in place by the groundwater-fed moisture in the
soil and vegetation. These dust storms also will dramatically degrade the aesthetic and
recreational value of the basins in which they occur and additional downwind areas. Because of
these harmful impacts, the State Engineer should deny this Application pursuant to NRS §§
533.370(5) and 533.370(6)(c).

C. Destruction of Recreational and Aesthetic Values:
The decline in groundwater levels that will result from this Application and SNWA’s Pipeline
Project, of which this Application is a part, will kill off vegetation and wildlife, eliminate many
of the springs and wet areas, and degrade air quality and visibility in the basin expressly targeted
by this Application and hydrologically connected downgradient basins in the same interbasin
flow system. These impacts will profoundly degrade the aesthetic values and appeal of all these
basins and additional downwind areas. Similarly, the loss of water, wildlife, clean air, and good
visibility will destroy the recreational uses and value of these basins and additional downwind
areas, including but not limited to Lake Mead National Recreation Area in Clark County,
Nevada, and the Wasatch Front in Utah. For these reasons, as well, the State Engineer should
deny this Application pursuant to NRS §§ 533.370(5) and 533.370(6)(c).
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D. Degradation of Water Quality:
The groundwater drawdown that would be caused by the appropriation and export of water
proposed in this Application and SNWA’s Pipeline Project. of which this Application is a part,
would lower the static water table in both the basin fill and carbonate rock aquifers within the
affected basins to such an extent that brackish groundwater and other pollutants would infiltrate
those aquifers. The consequence of this infiltration of poor quality groundwater and other
pollutants would be significant degradation of groundwater quality in the basin expressly
targeted by this Application and downgradient hydrologically connected basins. This
degradation of groundwater quality would prevent humans, livestock, and wildlife from relying
on the groundwater from these aquifers, as they have throughout history. Because such an
outcome would be detrimental to the public interest and would be environmentally unsound in
the basin of origin, the State Engineer should deny this Application pursuant to NRS §§
533.370(5) and 533.370(6)(c).

E. Degradation of Cultural Resources:
The environmental harms described above also will lead to the pronounced degradation, and in
some instances destruction, of cultural resources in the basin expressly targeted in this
Application and in hydrologically connected basins within the same interbasin flow system.
Cultural resources likely to be harmed by the appropriation and export of water-proposed under
this Application and SNWA’s entire Pipeline Project, of which this Application is a part, include
but are not limited to Native American ritual worship sites and other sacred sites, prehistoric
Native American village or dwelling sites, Native American graves or burial sites, and scenes of
historic massacres of Native Americans. These and other cultural resources that would be
damaged if this Application is approved constitute an important part of Nevada’s, and the
Nation’s, historical and cultural legacy. Therefore, the State Engineer should deny this
Application pursuant to NRS § 533.370(5) and 533.370(6)(c) because the proposed appropriation
- and use would cause degradation of cultural resources in the basin of origin and downgradient
hydrologically connected basins that would be detrimental to the public interest and would be
environmentally unsound.

4. The Appropriation And Export Of Water Propased In This Application Would Be

Detrimental To The Public Interest On Economic Grounds And Would Undul

Limit Future Growth And Development In The Basin From Which The Export Is

Proposed:

A. Undue Limitation Of Future Economic Activity and Growth In Basin Of Origin:
As detailed elsewhere in this Protest Attachment, permitting the appropriation and export of
water proposed in SNWA’s Application will exceed the perennial yield of and lead to declining
groundwater levels in the basin from which the export is proposed. In addition to the other
effects that this drawdown will cause, it will eliminate specific sources and the overall available
supply of groundwater in the basin to support both existing economic activities and potential
future economic growth in the basin of origin. Existing economic activities that would be
undermined include livestock and other ranching uses, domestic uses, mining and prospecting
uses, and recreational uses including self-guided and outfitter-led hiking, camping, fishing,
hunting, birding, and the like. Future economic growth and development that would be unduly
limited include the expansion of all of the above-listed activities, particularly the expansion of

Page 4of 7



businesses related to recreational tourism, as well as residential development for both year-round
and vacation use, and potential future energy development. In light of the undue economic harm
the proposed use would cause in the basin of origin, the State Engineer should deny this
Application pursuant to NRS § 533.370(6)(d).

B. Undue Economic Harm Will Extend To The Economies And Communities of
Downgradient Hydroelogically Connected and Downwind Basins:

These economic harms will not be limited to the basin expressly targeted in this Application, but
rather will extend outward as the groundwater depletion from SNWA's Pipeline Project radiates
outward into downgradient hydrologically connected basins within the same interbasin flow
system and to downwind basins. Thus, the appropriation and export proposed in this Application
also would cause the same host of economic harms to the rural economies and communities of
other basins, including but not limited to Snake Valley, White River Valley, Pahranagat Valley,
and Moapa Valley. Therefore, the State Engineer should deny this Application pursuant to NRS
§ 533.370(5) because it and SNWA’s Pipeline Project, of which this Application is a part, would
undermine the viability of existing rural economies in Nevada and Nevada’s current and future
economic diversity, and therefore would be detrimental to the public interest.

5. The Proposed Action Is Not An Appropriate Long-Term Use Of Nevada’s Water:

Given the numerous more cost-effective alternatives available to SNWA and the devastating
impacts to rural communities, and their economies, and to the environment, SNWA’s rural water
grab is not an appropriate long-term use of Nevada’s scarce water resources. The State Engineer
should require SNWA (o actively pursue alternatives to the rural water grab, such as
desalination, conservation and Colorado River Management alternatives, before granting water
rights to SNWA from the subject valleys. In the meantime, the State Engineer should deny the
applications pursuant to NRS § 533.370(6)(d) as an inappropriate long-term use of water.

6. The Applicant Has Not Justified The Need To Import Water From Another Basin:

By the same token, SNWA has not justified the need to import water from another basin.
SNWA has available to it other more feasible and cost-effective options, such as cheaper and
more reliable increased water conservation measures and the use of desalination for downstream
Colorado River users in exchange for additional Colorado River water. The State Engineer
should not permit such a massive interbasin transfer project, which is likely to cause long-term
economic and environmental damage to the basins of origin and hydrologically connected
downgradient basins, when more cost-effective and environmentally sound alternatives are
readily available to the Applicant. The current per capita water use in SNWA'’s service area
currently exceeds that of similarly situated western cities. Thus. there is significant potential for
more cost-effective conservation alternatives, which would avoid the devastating impacts to the
basin of origin and hydrologically connected downgradient basins. Additionally, given the
current population, housing, financial, and water use conditions and trends in southern Nevada,
the water demand projections that SNWA has used to Justify the Pipeline Project are no longer
credible. So, the State Engineer should deny the applications pursuant to NRS § 533.370(6)(a)
because SNWA has not justified the need to import water from another basin.
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7. The Applicant Has Not Implemented A Sufficient Conservation Plan:

Given the fragility of rural Nevada's high desert ecosystems and the absolutely vital role their
scarce water resources play in supporting rural economies, agriculture, and flora and fauna, it
should be mandatory for SNWA and its client water districts to achieve the highest practicable
level of water conservation — as measured by reference to presently available technologies and
methods and to the highest conservation levels achieved by sister western cities - before being
permitted to transfer groundwater from rural basins of origin to SNWA’s service area to feed its
growth and excessive per capita water use,

SNWA's conservation plan falls far short of meeting this goal. The current per capita water use
in SNWA’s service area continues to exceed that of similarly situated western cities. The State
Engineer should require SNWA to submit and demonstrate effective implementation of a
conservation plan that utilizes all reasonably feasible conservation strategies to achieve concrete
conservation goals that are at least as aggressive as those of the most conservation-minded other
western cities. Unless SNWA submits such a plan, the State Engineer should deny the
applications pursuant to NRS § 533.370(6)(b).

8. The Applicant Has Not Demonstrated The Good Faith Intent Or Financial Ability

And Reasonable Expectation To Actually Construct The Work And Apply The
Water To The Intended Beneficial Use With Reasonable Diligence:

A. Changed Circumstances, Uncertain Intent, Doubtful Financing:
To date, the Applicant has not provided the State Engineer or the public with a cost projection
for the pipeline project. Estimates for such a project, however, have ranged into the tens of
billions of dollars. As SNWA's top management has stated, SNWA does not plan to build this
Project in the near future and may never build it, saying they simply want to ensure that they
have the option of doing so should they decide to in the future. See Brendan Riley, Authority
Keeps Pipeline Options Open: Mulroy Wants Construction Permits in Hand, Las Vegas Review
Journal, Feb. 12, 2009, available at http://fwww.lvrj.com/news/39483777. html. Further, General
Manager, Patricia Mulroy has publicly conceded that with the profound economic downturn that
has settled with particular severity on southern Nevada, SNWA’s financial base has dramatically
contracted, calling into question its ability to construct such a project. See I-Team, Dire
Predictions Made on Las Vegas Water Supply, Channel 8 Eyewitness News, Feb. 11, 2009,
available at http://www lasvegasnow.com/Global/story.asp?s=9829711. Because it appears that
SNWA may never construct the project and that SNWA’s ability to obtain financing for the
project is highly doubtful, the State Engineer should deny the Application pursuant to NRS §
533.370(1)(c) as a speculative request to tie up Nevada’s water resources indefinitely.

B. Failure To Demonstrate Ability to Access Land Containing Point of Diversion:
The Applicant has not demonstrated a reasonable expectation or ability to put the water to
beneficial use because it does not have access to the lands on which the potential points of
diversion are located. This lack of access is evidence that the Applicant does not have the
intention to and is not likely to develop the water in a reasonable time with due diligence.
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9. White Pine County And The City Of Ely Reserve The Right To Amend This Protest
As May Be Warranted By Future Developments:

SNWA's proposed groundwater export project is on a scale never before seen in Nevada, or in
the United States. Thus, it is not possible to anticipate all potential adverse impacts without
further study. New scientific or other data and changed circumstances may uncover different
bases for this protest. Accordingly, White Pine County and the City of Ely reserve the right to
amend the subject protest to include such issues as they develop.

10. Incorporation Of White Pine County And The City Of Ely’s Original 1989 Protest
By Reference:

White Pine County and the City of Ely additionally incorporate by reference, as though fully set
forth herein, the Reasons and Grounds for Protest stated in White Pine County and the City of
Ely’s original 1990 protest to application 54005.
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INTHE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA
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IN THE MATTER OF APPLICATION NUMBER VA 7%&
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of Application Number 54005 , filed on October 17 .19 89
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and that an order be entered for such relief as the State Engineer deems just and proper.

Signed -

Agent ozpjolmant

Alvin S. Marques

Printed or typed name, if agent
Address 16 Shoshone Circle
Street No. or PO Box
Ely, Nevada 89301
""" City, State and ZIP Code
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Phone Number
elkmounter@yahoo.com
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Notary Public
State of  Nevada

County of White Pine
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ATTACHMENT

IN THE OFFICE OF THE STATE ENGINEER

OF THE STATE OF NEVADA
IN THE MATTER OF APPLICATION ) PROTEST BY THE
NO. 54003-54021 FILED BY LAS VEGAS ) ELY SHOSHONE TRIBE
VALLEY WATER DISTRICT AND )
OWNED BY SOUTHERN NEVADA

)
WATER AUTHORITY TO APPROPRIATE )
UNDERGROUND WATERS OF SPRING )
VALLEY (HYDROGRAPHIC BASIN184) )

SUMMARY

Pursuant to Nevada Revised Statute (“NRS”) 533.365, the Ely Shoshone Tribe (“Tribe” or
“Protestant™) hereby protests Application No. 54003-5402] (“Application” or “Applications”), which
were filed by the Las Vegas Valley Water District (“LVVWD”) on October 17, 1989, and later acquired
by the Southern Nevada Water Authority (“SNWA”), to appropriate groundwater from Spring Valley
(Hydrographic Basin 184).

Protestant states as grounds and reasons for this Protest that: (1) there is an insufficient amount
of water available in the Proposed source of supply; (2) the application and Pproposed use would conflict
with existing water rights and imperrnissibly diminish the sources of and protectable interests in
domestic wells; (3) the appropriation and proposed use would be detrimental to the public interest on
environmental grounds, environmentally unsound and unsustainable; (4) the appropriation and
proposed use would be detrimental to the public interest on economic grounds and would unduly limit
future growth and development in the export basin and hydrologically connected basins; (5) the

proposed use is not an appropriate long-term use of Nevada's limited water supply; (6) the Applicant




has not justified the need to import water from another basin; (7) the Applicant has not implemented a
sufficient water conservation plan in the basin(s) in which water will be delivered; (8) the Applicant has
not developed a sufficient conservation plan to protect affected basins; (9) the appropriation and
proposed use would have unduly negative impacts on cultural, historic, and religious resources which
would harm the public interest; (10) the appropriation and proposed use would violate federal and state
laws that protect cultural, religious, and historic resources; (11} the appropriation and proposed use
would violate the Tribe's reserved water rights; (12) the appropriation and proposed use would violate
the Tribe's rights under the Treaty of 1863; ( 13) the appropriation and proposed use would violate the
federal government's trust responsibility to the Tribe; (14) the appropriation and proposed use would
unduly injure the Tribe's capacity for self-governance; (15) the applicant has not demonstrated the good
faith intent or financial ability and reasonable expectation to actually construct the work and apply the
water to the intended beneficial use with reasonable diligence; and (16) failure to demonstrate ability to

access land containing point of diversion. These protest grounds are explained below.

INTRODUCTION
SNWA has filed applications to appropriate and transfer large amounts of water from surface
and groundwater sources in eastern Nevada, including Spring, Cave, Dry Lake, and Delamar Valleys,
located in White Pine and Lincoln Counties. SNWA has also filed applications to appropriate and
transfer large amounts of water from Snake Valley, which is located in Utah but extends hydrologically
into eastern Nevada. Moreover, Spring and Snake Valleys are part of the Great Salt Lake Desert
regional flow system, while Cave, Dry Lake and Delamar Valleys are part of the Colorado regional

flow system. SNWA's groundwater development project (“GWD Project”) proposes an interbasin




transfer of water via a 300+ mile pipeline to municipalities and other users in southern Nevada.

The Ely Shoshone Indian Reservation (“Reservation™) covers over 3,600 acres of land in eastern
Nevada (White Pine County). The aboriginal territory of the Tribe was at least partially defined in the
Treaty of 1863 (13 Stat. 681-684), signed between the United States and the Tribe, among other
Western Shoshone Tribes. The Reservation was first established by an Act of Congress in 1930 (46 Stat.
820). Subsequent Acts added lands to the Reservation in 1931, 1977, and in 2006. Currently, the
Reservation is comprised of lands in both Steptoe Valley and White River Valley. The Reservation lies
within the Colorado regional flow system, and as such, the Reservation is adjacent to the subject basin
and/or hydrologically connected. The subject basin has been a vital area for the Tribe since time
immemorial.

The Tribe has multitude of surface and ground water rights that include but are not limited to
water rights that are federally reserved, decreed, acquired from existing senior state water right holders,
and from the Treaty of 1863. Federal reserved water rights are in a quantity sufficient to fulfill any and
all purposes of the Reservation and to satisfy the any and all present and future needs of the
Reservation. Winters v. United States, 207 U.S. 564 (1908); Arizona v. California, 373 US 546 (1963);
Colville Confederated Tribes v. Walton, 647 F.2d 42 (9" Cir. 1981). Tribal water rights are not limited to
water sources that originate on tribal lands. United States v. Ahtanum Irrigation District, 236 F.2d 321
(9" Cir. 1956). In addition, the Tribe's federal reserved water rights may be protected against off-
reservation groundwater use/diversions, which are hydrologically connected with those reserved waters.

Cappaert v. United States, 426 U S. 128 (1976).




L THERE IS NOT A SUFFICIENT AMOUNT OF WATER AVAILABLE IN THE
PROPOSED SOURCE OF SUPPLY

The State Engineer should deny the Application pursuant to NRS § 533.370(5), because there is
insufficient water available for appropriation in the proposed source of supply. Pursuant to 533.370(5),
“where there is no unappropriated water in the proposed source of supply . . . the State Engineer shall
reject the application and refuse to issue the requested permit.” The State Engineer has previously ruled
that the perennial yield of Spring Valley is 80,000 afy, while existing groundwater permits combine
exceed that amount, The appropriation of this water, when added to the already approved appropriations
in the basin of origin and hydrologically connected basins within the same flow system, will exceed the
perennial yield of those basins, also indicating that the entire flow system is potentially fully
appropriated, if not over-appropriated.

Indian tribes have senjor rights to large amounts of water in the subject basin, no matter whether
those amounts are quantified or not (see Section XI below). These federal reserved water rights and
rights under treaty agreements are senior and take priority over water rights established later under
Nevada state laws, The Application, if approved, would violate well-established federal legal principles
that mandate, establish, and set aside water rights for Indian tribes. Moreover, the Application, if
approved, would overly diminish the amount of water available to Indian tribes that 18 already set aside
and appropriated under federal law or by treaty, and infringe on Indian water rights. It is well-
established that the federal government has a trust responsibility to Indian tribes to preserve and protect
tribal resources, including water. The Stipulations entered into by the SNWA and the U S. Department
of the Interior do not properly or adequately protect Tribal water rights or substitute for the required
legal recognition and protection of the Tribe’s water rights. It is noteworthy that affected Tribes have

consistently objected to the Stipulations, which were negotiated and entered without the legally required
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consultation with affected Tribal governments. Moreover, the Tribe still has rights to large amounts of
water within the aboriginal territory under the Treaty of 1863. Thus, the State Engineer must deny the
Application pursuant to NRS 333.370(5) and 333.370(6)(d).

In addition, the State Engineer previously found that there is too much uncertainty, too little
sound data, and too great of a risk of unsustainable overappropriation in the interbasin flow system, of
which this basin is a part, for further appropriations to be permitted until substantial additional data
were gathered and evaluated. That additional data gathering and evaluation have not been completed,
and until that happens it would be premature to permit any additional appropriation from
hydrologically interconnected basins within the carbonate rock province, including the basin targeted
by this Application. Thus, the State Engineer must deny the Application. The State Engineer has the
discretion to require the Applicant to undertake the necessary hydrological study to collect
scientifically sound data, fill the appropriate information £aps, reduce uncertainty, and reduce the risk
of unsustainable water use and export.

L. THE APPLICATION AND PROPOSED USE WOULD CONFLICT WITH
EXISTING WATER RIGHTS AND PROTECTABLE INTERESTS IN

The State Engineer should deny the subject Application pursuant to NRS § 533.370(5) because
the proposed appropriation and use would conflict impermissibly with and impair existing senior water

rights and protectable interests in domestic wells in the basin targeted by this Application and

interbasin flow system, the proposed appropriation and use will exceed the perennial yield of the

subject basin resulting in declining groundwater levels and unreasonable degradation of the level and
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quality of the water in existing wells. This will undoubtedly increase water costs to domestic and local
users, which inclﬁde members of the Tribe.

Groundwater sources in the subject basin and downgradient basins are interconnected via the
interbasin flow system, and the subject basin is one of several areas that feed downgradient basins. As
such, overutilization and overappropriation in the subject basin will negatively impact existing reserved
water rights held by Indian tribes, whether the Tribal reserved water rights have been adjudicated,
quantified, or utilized. The Stipulated Agreements between SNWA and the Department of Interior
agencies cannot substitute for a proper consideration, recognition, and protection of Indian water rights
within the subject basin, within hydrologically connected basins, or within the Tribe's treaty lands
defined in the Treaty of 1863. Neither can the Stipulated Agreements waive or substitute for properly
considered Indian reserved water rights.

In addition, NRS § 533.024 provides that it is the policy of the State of Nevada to recognize the
importance of domestic wells as appurtenances to private homes, to create a protectable interest in such
wells, and importantly, to protect their supply of water from unreasonable adverse effects caused by
municipal, quasi-municipal, or industrial uses that cannot be reasonably mitigated. Private homes and
domestic wells of tribal members within the subject basin, and in downgradient basins will have their
domestic wells adversely impacted by the Application, if approved, and SNWA has not demonstrated or
devised reasonable mitigation. Thus, the State Engineer must deny the Application on those grounds.

The State Engineer has previously denied applications where the use of water conflicted with a
basin designation order or where the use of the water would create a substantial cone of depression that
would potentially draw nearby poor quality water. Nevada water laws only allow for a reasonable
lowering of the water level. This Application, if approved, would cause a cone of depression around the
well/pumping station. Due to the large amounts of water applied for by SNWA and the large number of
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proposed wells (applications) for the SNWA's GWD Project, if approved, the multitude of cones of
depression would eventually coalesce and cause widespread drawdown and water quality problems., A
cone of depression caused by this Application, if approved, and the entirety of other SNWA

applications would conflict with existing rights and be detrimental to the public welfare.

OI. THE APPROPRIATION AND PROPOSED USE WOULD BE
ENVIRONMENTALLY UNSOUND, UNSUSTAINABLE, AND DETRIMENTAL
TO THE PUBLIC INTEREST ON ENVIRONMENTAL GROUNDS AS IT
RELATES TO THE BASIN FROM WHICH THE EXPORT IS PROPOSED AND
IN HYDROLOGICALLY CONNECTED BASINS

The State Engineer should deny the subject Application pursuant to NRS §§ 533.370(5) and
533.370(6)(c), because approval of this Application and proposed use in SNWA’s GWD Project, of
which this Application is a part, would threaten to cause serious and irreparable environmental harms
in the basin from which water is proposed to be appropriated and exported and in hydrologically
connected downgradient basins within the same interbasin flow system. Therefore, this Application, if
approved, would be detrimental to the public interest and would be environmentally unsound and
unsustainable as it relates to the basin of origin and hydrologically connected basins. The Federal
District Court for Nevada, in United States v, Cappaert, 375 F. Supp. 456 (D. Nev. 1974), found that
pumping ground water was Jeopardizing the survival of an endangered species due to lowering of the
water level. The Court found that “Congress, state legislatures, local government, and citizens have all
voiced their expression for the Preservation of our environment . . . »

The State Engineer has Previously set forth criteria he found in Nevada water law for assessing
whether the appropriation of water would threaten to be detrimental to the public interest. The State

Engineer has previously decided that “reasonable and economical uses” would be in the public interest,
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as long as other public interests were not unreasonably compromised or could not be mitigated. While
SNWA's GWD Project has developed monitoring plans, it should be made clear that monitoring plans
absolutely are not adequate or sufficient mitigation. The State Engineer also has previously determined
that to impair endangered or threatened species, or degrade the quality of water, would threaten to prove
detrimental to the public interest. While the State Engineer must balance the economic and growth
concerns for the state against environmental issues of concern, it is clear that negative environmental
impacts that would result from the approval of this Application, among others within the SNWA GWD
Project, outweigh strongly the use proposed by the SNWA GWD Project. The State Engineer must
exercise discretion and balance in his interpretation of public interest. The severe and irreparable harms
that would result from the approval of this Application, and others within the GWD Project, would
prove to be extremely detrimental to the public interest at national, state, tribal, and local levels. The
State Engineer's analysis of this Application clearly would weigh in favor of protecting the environment
from widespread impacts, despite whether or not monitoring programs have been developed and would
be implemented. These grounds, in addition to the other environmental reasons below, strongly weigh
in favor of the State Engineer denying this Application.

A. Unsustainable Use and Long-Term Hydrologic and Environmental Impacts

The State Engineer's discretion in evaluating whether an appropriation and proposed use would
be “environmentally sound” includes environmental impacts tied to hydrology. The State Engineer is
responsible for ensuring that there is sufficient water left in the basin from which the water would be
exported to ensure that the basin would remain environmentally viable and ensure that the protection of
the basin's environment and water would provide for future growth in the basin. Any appropriation of

water in the subject basin also must not impact downgradient basins. It is clear that the legislative intent



of 533.370(6)(c) is to protect natural resources of basins and prevent a repeat of the Owens Valley
scenario, while providing for responsible use of available water. Within that scope, SNWA's GWD
Project, which the subject Application is a part, is not a responsible use of available water, the
appropriation(s) would not protect natural resources, and the appropriation and GWD Project would
greatly limit and burden future economic growth and development within the export basin and
hydrographically connected basins. Moreover, this appropriation and proposed use is not sustainable
over the long-term, would cause unreasonable and irreversible impacts to water resources, and cause
unreasonable and irreparable impacts on hydrologic-related natural resources that are dependent on
those water resources. The Tribe relies on these natural resources in the subject basin and in
hydrologicatly connected basins for a large numbser of vital cultural and religious purposes.

B. Severe and Irreparable Harm to Ecosystems and Wildlife

As mentioned above, the State En gineer and the courts previously have considered harms to
ccosystems and wildlife to be within the purview of the public interest. Accordingly and especially in
this case, the State Engineer must consider whether harms 1o ecosystems and wildlife would be
detrimental to the public interest. The proposed appropriation, export and use would result in severely
lowered groundwater levels in the basin from which the appropriation and export is proposed and in
hydrologically connected downgradient basins within the same interbasin flow system. Those
declining groundwater levels will result in drying out springs, seeps, wetlands, wet meadows, and moist
playas, and in killing off groundwater-dependent vegetation in the subject basin and hydrologically
connected downgradient basins. This loss of water will cause significant direct harm to many wildlife
species and their habitat in the basin from which this Application proposes to appropriate and export

water and in hydrologically connected downgradient basins within the same interbasin flow system.



Among the species that will be harmfully impacted by this loss of water are a number of federally and
state protected species, including federally listed threatened and endangered species, which will be
threatened with extinction as a result of the proposed appropriation and export of this water. Wildlife
taxa likely to be harmfully impacted by the appropriation and export of water proposed in this
Application, includes fish, amphibians, other aquatic species, groundwater-dependent mammals and
other terrestrial species, bird species that depend on the springs, wetlands, wet meadows, and vegetation
supported by groundwater, and a variety of invertebrates, including but not limited to rare butterfly
species and springsnails. Threats to wildlife will include anything from actual extinction, threats to
extinction, and drastically altered distributions. In addition to NRS 533.370(6)(c), the appropriation and
proposed use from this Application and others that are part of the GWD Project, are subject to NRS
533.367, which provides that there is clear demonstration of the public interest in that the sources of
water for wildlife and ecosystems remain accessible and viable. These are components of important
and necessary tribal cultural and religious resources.

The unique wildlife habitat areas and refugia likely to be harmed by the appropriation and
export of water proposed in this Application and SNWA’s GWD Project, of which this Application is a
part, include but are not limited to Pahranagat National Wildlife Refuge, Kirch Wildlife Management
Area, Key Pittman Wildlife Management Area, Moapa Valley National Wildlife Refuge, Overton
Wildlife Management Area, Ash Meadows National Wildlife Refuge, Amargosa Valley Pupfish Station,
the Desert National Wildlife Refuge Complex, Great Basin National Park, and Swamp
Cedars/Shoshone Ponds Natural Area, Many of these protected areas are even considered globally
and/or regionally unique and imperiled ecosystems and hold great cultural importance to the Tribe.

Because (;f these severe and irreparably harmful impacts, the State Engineer should deny this
Application pursuant to NRS §§ 533.370(5), 333.370(6)(c) and 533.367.
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C. Degradation of Cultural, Traditional, Historic, and Sacred Resources

The environmental harms described above also will lead to the pronounced degradation, and in
some instances destruction, of cultural resources, traditions, sacred sites, etc, in the basin expressly
targeted in this Application and in hydrologically connected basins. The subject basin has been part of
the Tribe's aboriginal territory since time immemorial. The groundwater drawdown from this
Application, if approved, and the entirety of the GWD Project will cause severe and irreparable harm to
cultural resources, sacred sites, traditions, and Tribal history. Cultural resources likely to be harmed by
the appropriation and export of water proposed under this Application and SNWA’s entire GWD
Project, of which this Application is a part, include but are not limited to: Native American ritual
worship and various sacred sites, prehistoric Native American village or dwelling sites, Native
American graves or buria] sites, and scenes of historic massacres of Tribal ancestors. Cultural
resources also include spring €cosystems and various plant and animal species that the Tribe holds
sacred and hold religious importance. These and other cultural resources that would be damaged or
destroyed if this Application is approved constitute an important part of the Tribe’s, Nevada’s, and the
Nation’s, historical and cultural legacy that numerous state and federal mandates have sought to protect.
Therefore, the State Engineer should deny this Application pursuant to NRS § 533.370(5) because the
proposed appropriation and use would cause degradation of cultural resources that would be
detrimental to the public interest.

D. Degradation of Water Quality

The State Engineer has the authority to consider whether the degradation of water quality
within the subject basin and in downgradient basins within the same groundwater flow system would

be detrimental to the public interest. The groundwater drawdown that would be caused by the
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appropriation and export of water proposed in this Application would lower the static water table in
both the basin fill and carbonate rock aquifers within the affected basins to such an extent that brackish
groundwater and other pollutants would infiltrate those aquifers. The consequence of this infiltration of
poor quality groundwater and other pollutants would be significant degradation of groundwater quality
in the basin expressly targeted by this Application and downgradient hydrologically connected basins
within the same interbasin flow system. This degradation of groundwater quality would prevent
humans, livestock, and wildlife from relying on the groundwater from these aquifers, as they have
throughout history. These impacts would be environmentally unsound and unsustainable, bearing long-
term and irreversible impacts on water quality. The quality of water in the subject basin and
hydrologically connected basins is highly important as cultural resources, traditional teachings, and
religious practices. Because such an outcome would be detrimental to the public interest and would be
environmentally unsound and unsustainable in the basin of origin, the State Engineer shouid deny this
Application pursnant to NRS §§ 533.370(5) and 533.370(6)c).

E. Degradation of Air Quality

It is within the purview of the State Engineer to consider whether the degradation of air quality
will be detrimental to the public interest due to a specific action on the subject Application. The
proposed appropriation, export, and use would result in severely lowered groundwater levels in the
basin from which the appropriation and export is proposed and in hydrologically connected
downgradient basins within the same interbasin flow system. Those declining groundwater levels will
result in more xeric and causing groundwater-dependent vegetation to die off in the subject basin and
hydrologically connected downgradient basins. Thig pervasive desiccation, in turn, will cause

previously moist and/or vegetated areas to be more susceptible to increased mobilization of particulate
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matter, heavy metals, and other chemicals harmful to public health. In other words, the desiccation of
these ecosystems will result in much more frequent and severe dust storms in the basin expressly
targeted by this Application and in downgradient hydrologically connected basins in the same flow
system. These dust storms likely will have Catastrophic impacts on haman and animal health in those
basins and in additfoha] downwind communities, where members of our Tribe live and/or where our
sister tribes live. In addition to causing severe respiratory problems, the particulate matter that will be
mobilized in dust storms in these areas may contain radioactive fallout that heretofore has been held in
place by the groundwater-fed moisture in the soil and vegetation, Because of these harmful impacts to
the public interest, the State Engineer should deny this Application pursuant to NRS §§ 533.370(5) and
533.370(6)(c).

E. Destruction of Recreational and Aesthetic Values

Another major environmental consideration within the purview of the State Engineer's decision
on this Application is the destruction of recreational and aesthetic values. These values are important to
the public on local, regional, and national levels. The severe decline in groundwater levels that will
result from this Application and SNWA’s GWD Project, of which this Application is a part, will kill off
vegetation and wildlife, eliminate 2 large number of globally and regionally unique mesic ecosystems,
and degrade air Quality and visibility in the basin €xpressly targeted by this Application and
hydrologically connected downgradient basins. These impacts will profoundly degrade the aesthetic
values and appeal of all these basins and additional downwind areas for members of our Tribe.
Similarly, the loss of water, wildlife, clean air, and good visibility will unduly harm the recreational
uses and value of these basins and additional downwind areas. For these reasons, the State Engineer

should deny this Application pursuant to NRS §8 533.370(5) and 533.370(6)(c).

13




IV.  THE APPROPRIATION AND EXPORT OF WATER PROPOSED IN THIS
APPLICATION WOULD BE DETRIMENTAL TO THE PUBLIC INTEREST ON
ECONOMIC GROUNDS AND WOULD UNDULY LIMIT FUTURE GROWTH
AND DEVELOPMENT IN THE BASIN FROM WHICH THE EXPORT IS
PROPOSED

The appropriation and proposed use would unduly limit future economic activity and growth in
basin of origin. As detailed elsewhere in this Protest Attachment, permitting the appropriation and
export of water proposed in SNWA’s Application will exceed the perennial yield of and lead to
declining groundwater levels in the basin from which the export is proposed. In addition to the other
effects that this drawdown will cause, it will eliminate specific sources and the overall available supply
of groundwater in the basin to support both existing economic activities and potential fature economic
growth in the basin of origin. Existing economic activities that would be undermined include livestock
and other ranching uses, domestic uses, mining and prospecting uses, and recreational uses including
self-guided and outfitter-led hiking, camping, fishing, hunting, birding, and the like. Future economic
growth and development that would be unduly limited include the expahsion of all of the above-listed
activities, particularly the expansion of businesses related to recreational tourism, as well as residential
and municipal developments for both year-round and vacation use, and potential future alternative
energy developments that members of our Tribe may utilize and gain employment through. Many
people would be negatively impacted from the proposed appropriation and SNWA's GWD Project,
including residents of Spring Valley, residents of hydrologically connected basins, citizens of Nevada,
tourists and travelers, and consumers of products originating from such basins. In light of the undue
economic harm the proposed use would cause in the basin of origin, the State Engineer should deny
this Application pursuant to NRS § 533.370(6)(d).

Undue economic harm will extend to the economies and communities of hydrologically
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connected and downwind basins. These economic harms will not be limited to the basin expressly
targeted in this Application, but rather will extend outward as the groundwater depletion from SNWA's
GWD Project radiates outward into downgradient and hydrologically connected basins within the same
interbasin flow System and to downwind basins, Thus, the appropriation and export proposed in this
Application also would cause the same host of economic harms to the rural and tribal econoinies and
communities of other basins, Development of new and expansion of existing economic ventures would
be unduly constrained because of inaccessibility to water. Therefore, the State Engineer should deny

this Application pursuant o NRS § 533.370(5) because it would be detrimental to the public interest,

V. THE PROPOSED USE IS NOT AN APPROPRIATE LONG-TERM USE OF
NEVADA’S WATER

Nevada Revised Statute § 533.370(6) provides that the State Engineer, in his determination of
whether an application for an interbasin transfer of water must be rejected, shall consider whether the
proposed action is an appropriate long-term use. As described in Section IV, the appropriation and
export of water from the subject basin would unduly limit economic growth and development within

the subject basin, and hydrologically connected basins, and thus be detrimental to the public interest.

limited to wind energy facility projects, solar energy facility projects, and electrical transmission line
arrays. These types of projects spur additional economic growth and activity. Some of these projects

will require water appropriations and this Application and other applications under SNWA's GWD
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Project would be greatly detrimental to these energy projects in the subject basin and the corresponding
need for additional economic growth and development that would transpire as a result of the
construction and operation of those facilities. Moreover, the State Engineer must allow for
unanticipated economic growth in the subject basin. The legislative history shows clearly that the State
Engineer’sdecisions to approve or reject water appropriation applications must not unduly limit future
econoimic growth.

Given the numerous more cost-effective alternatives available to SNWA and the devastating
impacts to rural communities, to economies, to the environment, and to the Tribe, SNWA’s GWD
Project and this Application are not appropriate long-term use of Nevada’s scarce resources. The State
Engineer should require SNWA to actively pursue alternatives to the pumping and exportation of water
under this Application before granting water rights to SNWA from the subject basin. In the meantime,
the State Engineer should deny the applications pursuant to NRS § 533.370(6)(d) as an inappropriate

long-term use of water.

VL. THE APPLICANT HAS NOT JUSTIFIED THE NEED TO IMPORT WATER
FROM ANOTHER BASIN

By the same token, SNWA has not justified the need to import water from another basin.
Nevada Revised Statute § 533.370(6) provides that before the State Engineer can approve an application
for an interbasin transfer, the applicant must have “Justified the need to import the water from another
basin.” At least two issues are relevant here. First, this Application is not justified because the
Applicant has numerous other more feasible and cost-effective options, such as increased water

conservation among other options. The State Engineer should not permit such a massive interbasin
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transfer project, which is likely to be so economically and environmentally damaging to the basins of

origin and hydrologically connected basins, when alternatives are available to the Applicant that are

another basin given the current Population, housing, and water-demand trends within the import basin —
the water demand and population projections that SNWA has been using to Justify the GWD Project are
not credible. As such, the State Engineer should deny the applications pursuant to NRS § 533.370(6)(a)

because SNWA has not justified the need to import water from another basin,

VIL. THE APPLICANT HAS NOT IMPLEMENTED A SUFFICIENT WATER
CONSERVATION PLAN

Nevada Revised Statute § 533.370(6) provides that in determining whether an application for an
interbasin transfer of groundwater must be rejected, the State Engineer shall consider whether a water
conservation plan is advisable for the basin into which the water is imported and whether the applicant
has demonstrated that the water conservation plan has been adopted and is being effectively carried out.

While SNWA established a goal in the early 19905 of 259 conservation by 2010 and surpassed that
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goal in advance, the water conservation plan and the 25% goal are not sufficient measures by which the
State Engineer should approve an application. By the same reasoning, the State Engineer would have

. the discretion to accept a SNWA water conservation plan of 1% conservation in 25, 50, or even 100
years. The legislative intent of NRS 333.370(6) is to require a sufficient and highest practicable leve] of
water conservation for the basin into which the water is imported 50 as to make an interbasin transfer a
last resort. SNWA's current water conservation plan and goals are insufficient because substantial
Wwater conservation gains still can be obtained in Clark County and the Las Vegas Valley, at a fraction of
the cost of the SNWA's GWD Project and without detriment to the public interest and welfare. As
such, the State Engineer must require SNWA and its client water districts to achieve the highest
practicable level of water conservation — ag measured by reference to presently available technologies
and methods and to the highest conservation levels achieved by conservation-minded water-scarce
municipalities — before being permitted to transfer groundwater from the subject basin and other GWD
Project basins. The State Engineer must require SNWA to submit a conservation plan that utilizes all
feasible conservation strategies to achieve the highest conservation goals that are at least as aggressive
as those of the most conservation-minded other western cities. The State Engineer must also require
SNWA to submit a conservation plan that compares those conservations measures to the GWD Project
in terms of cost and timelines for export and import basins, Unless SNWA submits such a plan, the

State Engineer should deny the Application pursuant to NRS § 533.370(6)(b).

VIII. THE APPLICANT HAS NOT DEVELOPED OR IMPLEMENTED A
SUFFICIENT CONSERVATION PLAN TO PROTECT THE AFFECTED
BASINS

Several provisions in Nevada water laws require sufficient safeguards to be in place to protect
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affected basins from unreasonable and detrimental harms due to water appropriations and/or interbasin
transfers of water. First, NRS § 533.370(6)(c) provides that the proposed action is environmentally
sound as it relates to the basin from which water is exported. As explained in Section II1 above, the
Application and the GWD Project as a whole are environmentally unsound, unsustainable, and will
have long-term environmental tmpacts within the subject basin and hydrologically connected basins
within the same flow system. While biological and hydrological monitoring plans have been developed
by SNWA, these plans are insufficient on numerous counts, including but not limited to being
scientifically flawed and generally insufficient.

Second, NRS § 533.370(6)(d) provides that an application for interbasin transfer of water must
not unduly limit future growth and development. The subject basin's future growth and development is
already under way with the construction and operation of alternative energy projects and transmission
lines, among other things. Predicting the amount of groundwater needed for future growth and

development in the subject basin may be difficult, but the State Engineer should require SNWA to do so

growth and development for the export basin. Just as SNWA's population and water demand projections
did not predict that the Las Vegas Valley would experience an economic bust and substantial loss of
population (and therefore much reduced water demand), SNWA's attempts to forecast future growth and
economic development in the subject basin are also highly flawed.

Third, NRS § 533.367 provides that an applicant must ensure that wildlife which customarily
uses surface water from Seeps or springs (which is linked to groundwater) will have continued access to
that water. The Application and proposed use will cause a cone of depression and impact water from
seeps and springs, and subsequently restrict or truncate water supply for wildlife that customarily use or
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rely on such water sources. The biological and hydrological monitoring plans do not provide
safeguards from these potential impacts because: (1) monitoring plan and early detections in the plans
are highly flawed; (2) monitoring and early detection for such purposes have proven to be insufficient in |
the past; (3) cones of depression are very likely to impact springs, seeps, and associated wildlife
resources in the initial area of the cone of depression; and (4) cones of depression are likely to move
downgradient and adversely impact downgradient springs, seeps, and associated wildlife.

Fourth, NRS § 533.020 provides that it is the intention of the Nevada Legislature to prevent the
pollution and contamination of groundwater. A cone of depression and lowering of the water level that
would result from the approval of this Application, and others associated with the GWD Project, is very
l-ikely to negatively affect water quality by drawing in low quality wafer and cause areas to coalesce.
Such impacts will occur within the subject basin and in downgradient basins within the same flow
system. SNWA has not provided a means to prevent these unreasonable and adverse impacts to the
subject basin, nor do the monitoring plans ensure that early detection will offset those impacts because

once the groundwater impacts have been realized the impacts will persist over the long-term.

IX. THE APPROPRIATION AND PROPOSED USE WOULD HARM THE PUBLIC
INTEREST ON THE GROUNDS THAT CULTURAL, HISTORIC, AND
RELIGIOUS RESOURCES THAT ARE INEXTRICABLY LINKED TO WATER
RESOURCES WOULD BE UNREASONABLY IMPACTED

Nevada Revised Statutes §§ 533.370 and 533.370(6)(e) provide that the State Engineer must
deny an application when the application and proposed use threatens to prove detrimental to the public
interest, and that the State Engineer shall consider any other factor he determines to be relevant,

respectively. The Nevada Legislature and the State Engineer have clearly demonstrated that natural
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resources, which by definition includes historic and cultural resources, endangered species, water
quality, among other resources, are of public interest. By establishing the State Historic Preservation
Office under NRS §383, the legislature deemed the preservation of historic and cultural resources and
sites to be in the public interest. Moreover, the State Engineer has previously stated that he believes
“that the legislative intent of NRS § 533.370(6)(c) was to protect the natural resources of the basin of
origin . .. .”! The State Engineer also has found that while “NRS § 533.370(6)(c) requires the State
Engineer to consider environmental issues . . . the perspective he is to focus on is that of hydrologic
issues.” Moreover, the “State Engineer finds this means whether the use of the water is sustainable over
the long-term without unreasonable impacts to the water resources and the hydrologic-related natural
resources that are dependent on those water resources.” Because it is within the purview of the Nevada
Legislature to protect natural resources that are dependent on water resources, which include historic,
cultural, and religious resources, of the basin of origin from impacts from water appropriations and
proposed uses, the State Engineer therefore must consider the impacts on historic, cultural, and
religious resources within the subject basin,

The Application and proposed use from the subject basin will result in groundwater drawdown
in the subject basin and in hydrologically connected basins and will cause unreasonable damage, and in
many cases outright destruction, of historical, cultural, and religiouns resources and sites. As such, the
State Engineer has the authority to and must deny the Application pursuant to NRS §§ 533.370(5),

533.370(6)(c), and 533.370(6)(e).

1 State Engineer's Ruling #5726 dated April 16, 2007, in the matter of applications 54003 through 54021,
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X. THE APPROPRIATION AND PROPOSED USE WOULD VIOLATE FEDERAL
AND STATE LAWS THAT PROTECT HISTORIC, CULTURAL, AND
RELIGIOUS RESOURCES
The appropriation and proposed use would violate numerous federal and state laws that are in
place to protect historic, cultural, and reli gious resources and sites. Approval of this Application would
violate the following, but not limited to: state-level SHPO requirements, the National Historic
Preservation Act, American Indian Religious Freedom Act of 1978, Religious Freedom Restoration Act,
Native American Graves Protection and Repatriation Act of 1990, Executive Order 13007, and the
Treaty of 1863. Nevada Legislature's intent of giving the State Engineer authority to approve water
applications has never been to do so in a manner that would violate state and federal mandates, or state
and federal court decisions that guide the protection of historic, cultural, and religious resources and
sites, Approval of this Application and the export of water will violate some or all of the above-listed
laws due to irreparable and detrimenta] impacts on cultural resources and sites. While the State
Engineer generally must look to N evada water law to make appropriation decisions, he cannot violate
federal and state laws. As such, the State Engineer’s purview is to make decisions that are not in
violation of law, To do otherwise is against the public interest and welfare, Therefore, the State

Engineer must deny the Application under NRS §8§ 533.370(9), 533.370(6)(c), and 533.370(6)(e).

XI. THE APPROPRIATION AND PROPOSED USE WOULD VIOLATE THE
TRIBE'S RESERVED WATER RIGHTS

Just as the State Engineer cannot approve an application that would be in violation of federal or
state laws, the State Engineer cannot approve the Application because it would violate the Tribe's

federal reserved water rights. The State Engineer has the authority to deny the Application on those
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grounds pursuant to either NRS §§ 533.370(5) or 533.370(6)e). Given that Congress and the federal
government are representatives of the public and they established a permanent and federally recognized
homeland for the Tribe, Congress and the federal government have deemed the establishment of Indian
reservations and their associated rights to be in the public interest. The designation of the Reservation
concomitantly reserved water rights for the Tribe.

The Tribe has rights to large amounts of water, no matter if those rights are quantified, remain
unquantified, or even unused. Such water rights are predicated on the fact that the date of creation of
the Reservation not only reserved the land, but also reserved the rights to water in an amount necessary
to fulfill the purposes of the reservation. Winters v. United States, 207 U.S. 564 (1908); Arizona v.
California, 373 U.S. 546, 600 (1963). As a result of Winters, the creation of the Reservation implied
federal reserved water rights for the Tribe effective starting when the Reservation was formally
established. Arizong v. California. Those reserved water rights remain regardless of utilization or
quantification. Hackford v. Babbir, 14 F3d 1457, 1461 (10* Cir. 1994).

Because the subject Application, among other applications that are part of SNWA's GWD
Project, if approved, would violate the Tribe's federal reserved water rights, the State Engineer must
deny the Application pursuant to NRS §§ 533.370(5) and 533.370(6)e). NRS § 533.370(5) states that
“where there is no unappropriated water in the proposed source of supply, or where its proposed use or
change conflicts with existing rights or with protectable interests in existing domestic wells . . . or
threatens to prove detrimental to the public interest, the State Engineer shall reject the application and
refuse to issue the requested permit.”

Furthermore, the SNWA GWD Project, of which this Application is a part, if approved and
operational, is predicted to cause widespread groundwater drawdown even adjacent basin and/or in
separate basins that are downgradient and within the same hydrologic flow system. If the State
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Engineer were to approve this Application, among others that are part of the GWD Project, it would
violate the Tribe's reserved water rights. Pursuant to NRS § 5 33.370(6)(e), the State Engineer must
consider violations of tribal reserved water rights as a highly relevant factor in acting on this
Application that is part of an interbasin transfer. And as such, the State Engineer must deny this

Application,

XIl. THE APPROPRIATION AND PROPOSED USE WOULD VIOLATE THE
TRIBE'S RIGHTS UNDER THE TREATY OF 1863

Just as the State Engineer cannot approve an application that would be in violation of federa] or
state laws, the State Engineer cannot approve the Application because it would violate the Tribe's treaty
rights. It is well-sertled by the United States Constitution and Supreme Court precedent that Treaties are
the supreme law of the land. Tribal treaty rights may only be abrogated by the United States Congress,
which the Supreme Court has determined has “plenary authority” of Indian affairs. State governments
do not have the anthority to regulate Indian land or resources without the consent of Congress and the
affected Tribe. The State Engineer has the authority to deny the Application on those grounds pursuant
to cither NRS §§ 533.370(5) or 533.370¢6).

The Treaty of 1863 designates and recognizes certain Indian treaty lands. The United States has
a legally recognized trust responsibility to protect those treaty lands and Tribal interests associated
therewith. Protecting these federally recognized treaty lands are clearly within the public interest. As
discussed above, Western Shoshone tribes have federal reserved water rights that extend beyond their
reservation lands and various decreed or permitted rights under State law. The Tribe has rights to large

amounts of water, no matter if those rights have been adjudicated, decreed, quantified, or utilized.
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Such water rights, to some extent, are predicated on the fact that the Treaty of 1863 designates a large
land area, including the subject basin and hydrologically connected basins, with associated water rights
to fulfill the purposes the Tribe. Water withdrawal that will impact treaty rights exercised on that land
also impermissibly infringes on the Treaty. Those rights remain regardless of non-use or being
unquantified. Hackford v. Babbit, 14 F.3d 1457, 1461 (10* Cir. 1994),

The Tribe holds federal reserved water rights in an amount of water necessary to accomplish the
purposes of the Reservation. The Tribe is entitled to protection from harmful groundwater pumnping
that will infringe upon or diminish waiter necessary to satisfy the Tribe’s reserved water right. It is
important to emphasize that the Tribe's water rights may be protected against off-reservation
groundwater diversions that are hydrolégically connected with the Tribe's reserved water, Cappaert v.
U.S., 426 U.S. 128 (1976). The rights bestowed upon the Tribe from the Treaty of 1863 are paramount
to water rights later perfected under state laws. Moreover, prior appropriation systems and laws, as in
Nevada, do not affect the rights of the Tribe's treaty lands and Reservation. Power Commin v. Oregon,
349 U.S. 435 (1955).

Because the subject Application, among other applications that are part of SNWA's GWD
Project, if approved, would violate the Tribe's water rights within treaty lands, the State Engineer must
deny the Application pursuant to NRS §8 533.370(5) and 533.370(6)(e). NRS § 533.370(5) states that
“where there is no unappropriated water in the proposed source of supply, or where its proposed use or
change conflicts with existing rights or with protectable interests in existing domestic wells . . . or
threatens to prove detrimental to the public interest, the State Engineer shall reject the application and
refuse to issue the requested permit.”

Furthermore, the SNWA GWD Project, of which this Application is a part, if approved and
operational, is predicted to cause widespread groundwater drawdown even in separate basins that are
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hydrologically connected. If the State Engineer were to approve this Application, among others that are
part of the GWD Project, it would violate the Tribe's rights reserved and guaranteed under the Treaty of
1863. Pursuant to NRS § 533.370(5) and 533.370(6)(e), the State Engineer must consider the
Application’s infringement on Tribal treaty rights as a basis to deny the Application. For these reasons,

the State Engineer must deny this Application.

XIIT. THE APPROPRIATION AND PROPOSED USE WOULD VIOLATE THE
FEDERAL GOVERNMENT'S TRUST RESPONSIBILITY TO THE TRIBE AND
THEREFORE PROVE DETRIMENTAL TO THE PUBLIC INTEREST

Congress and the federal government, as representatives of the public interest and welfare, have
made clear that the federal government bears a critical trust or fiduciary relationship with Indian tribes.
This trust responsibility was initially recognized and has been repeatedly reaffirmed by the United
States Supreme Court and numerous Executive Orders recognizing the supreme legal importance of
treaties and the unique government to government relationship between the United States and sovereign
Indian tribal governments. That trust responsibility has also been incorporated innumerous regulations
and landmark court decisions to protect Indian resources, including but not limited to, the protection of
rights to land and water related to Indian lands. Under 20 USC § 7401 Congress declared: it is “the
policy of the United States to fulfill the Federal Government's unique and continuing trust relationship
with and responsibility to the Indian people.” The Secretary of Interior in 25 CFR § 225.1 states that
the Secretary “continues to have a trust obligation to ensure that the rights of a tribe or individual
Indians are protected in the event of a violation.” The Department of Justice's Policy on Indian
Sovereignty and Government-to-Government Relations with the Indian Tribes states that “the

Department shall be guided . . . by the United States' trust responsibility in the many ways in which the
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Department takes action on matters affecting Indian tribes.” The federal-tribal relationship and the
federal government's responsibility to protect Indian resources are in the public interest, not only on a
national level but within states, including Nevada. Cherokee Nation v. Georgia, 30 US 1, 17 (1831);
Klamath & Modoc Tribes, 304 US 119 (1938). Congress has recognized the federal government's “trust
responsibilities to protect Indian water rights.” See 43 USC § 371. There is a large list of federal
mandates, policies, and federal court decisions regarding the federal government's trust responsibilities
to protect the Tribe's interests, resources, and rights.? Thus, the federal government's trust responsibility
standard is to be thorough and vigilantly followed in protecting tribal resources, including water
resources and reserved water rights.

Because of the federally mandated trust responsibility to the Tribe is in the public interest and
relates specifically to water resources, the State Engineer should consider this highly relevant factor in
making a decision on this Application. This Application and proposed use, if approved, would ignore
the federal government and its agencies from the trust and fiduciary obligation to protect the Tribe's
water rights and resources within the Tribe's aboriginal territory, treaty lands, or Reservation. As such,

the State Engineer should deny the Application under NRS §§ 533.370(5) and 533.370(6)(e).

XIV. THE APPROPRIATION AND PROPOSED USE WOULD UNDULY INJURE
THE TRIBE'S CAPACITY FOR SELF-GOVERNANCE

The Tribe is a sovereign nation with exclusive powers of self-governance over its territory,
recognized by treaties, the Constitution, legislation, administrative practice, and judicial decisions. The

Tribe exercises sovereign power in regulating its own territory, Incumbent in that regulatory authority,

2 See, e.g., Cherokee Nation v. Georgia, 30 US 1, 17 (1831); Seminole Nation v. US, 316 US 297 (1942): Worcester v,
Georgia, 31 US 515; Manchester Band of Pomo Indians v. US, 363 F. Supp. 1238, 1245-1247 (ND Cal 1973); Nance v.
EPA, 645 F.2d 701, 711 (9* Cir 1981); Menominee Tribe v. US, 101 Ct Cl 10, 19-20 (1944); Pardvano v. Babbitt, 70 F.3d
539, 545 (9" Cir 1995).
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the Tribe has a sovereign right to regulate and protect its water resources. The Tribe's water and
regulation of that water, now and into the future, is an essential component in the Tribe's capacity to
regulate its territory and provide services to tribal members. This is consistent with the long-standing
federal policy of promoting tribal self-government, self-determination, and economic self-sufficiency.
The Tribe and its sovereign governmental powers have been repeatedly affirmed to be in the public
interest. As such, the Application, and others that are part of the GWD Project, if approved, falls strictly
counter to the public interest on this element. Therefore, the State Engineer should deny the Application
under NRS §§ 533.370(5).

Moreover, appropriating and conducting an interbasin transfer of water in ways that will unduly
injure the Tribe's water resources and rights will concomitantly injure the Tribe's ability for tribal self-
governance, its ability to regulate its territory, and its ability to provide necessary benefits and services
to its members on or off reservation lands. This is a highly relevant factor that the State Engineer
should consider with the interbasin transfer decision, Therefore, the State Engineer should deny the

Application under NRS §§ 533.370(6)(e).

XV. THE APPLICANT HAS NOT DEMONSTRATED THE GOOD FAITH INTENT
OR FINANCIAL ABILITY AND REASONABLE EXPECTATION TO
CONSTRUCT THE WORK AND APPLY THE WATER TO THE INTENDED
BENEFICIAL USE WITH REASONABLE DILIGENCE

The current economic recession has severely altered the economic boom trajectory that Las
Vegas had been undergoing for many years. As a result of the recession, Las Vegas Valley population
base has decreased, a large number of homes are now vacant, and demand for water has been truncated.

It is highly uncertain at this point in time as to whether the Las Vegas economy will rebound. It is also
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highly uncertain as to when the economy will rebound, and to what extent that economi¢ rebound will
affect the Las Vegas Valley. In contrast, the trajectory for eastern Nevada is moving in a positive
direction. For example, the Spring Valley Wind Energy Facility was approved by the BLM recently and
will bring over 225 construction and operation jobs to the county and approximately $1.6 million
dollars to the local tax base in the next year, part of which will go towards money for schools and other
programs. This is just one of about 16 other wind projects that are planned for eastern Nevada that will
bring jobs and economic gains to the eastern Nevada. These projects are all in the public interest as
Congress, the federal government, and the Nevada Legislature all have similar initiatives to establish
Nevada as leader in alternative energy developments and provide such clean energy to the public.

To date, the Applicant has not provided the State Engineer or the public with a cost projection
for the pipeline project. Estimates for such a project, however, are in the billions of dollars. As
SNWA'’s top management has stated, SNWA does not plan to build this Project in the near future and
may never build it, saying they simply want to ensure that they have the option of doing so shounld they
decide to in the future. See Brendan Riley, Authority Keeps Pipeline Options Open: Mulroy Wants
Construction Permits in Hand, 1.as Vegas Review Journal, Feb. 12, 2009, available at
http:llwww.lvrj.com!ngwsB9483777.html. Further, General Manager Patricia Mulroy has publicly
conceded that with the profound economic downturn that has settled with particular severity on
southern Nevada, SNWA’s financial base has dramatically contracted, calling into question its ability to
construct the GWD Project. See I-Team, Dire Predictions Made on Las Vegas Water Supply, Channel 8
Eyewitness News, Feb. 11, 2009, available ar http:lfwww.lasvegasnow.comlGlobal/story.asp?
s=9829711. Because it appears that SNWA may never construct the project, or at least not within a
reasonable time frame, and that SNWA'’s ability to obtain financing for the project is highly doubtful,
the State Engineer should deny the Application pursuant to NRS § 533.370(1)(c) as a speculative
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request to tie up Nevada’s water resources indefinitely.

The Applicant has not conducted reasonable diligence to construct the GWD Project. Partial
completion of ROW grants/NEPA process does not constitute reasonable diligence on SNWA's part to
ensure that Nevada's water will be put to beneficial use. The only thing that the partial progress in the
NEPA process and BLM ROW ensures is that SNWA intends to have the necessary grants and permits
in place if such a need arises in the future. Even if BLM rights-of-way are granted by the BLM, there is
no assurance that the water will be put to beneficial use within a reasonable amount of time. Moreover,
the highly uncertain economic future in Las Vegas area provides rationale to deny this Application.
Because of these reasons, the State Engineer should deny the Application under NRS § 533.370(1)(c).

Moreover, the Application does not clearly describe the place of use, the proposed works, the
estimated projects costs of the works, the number and types of units to be served, or the annual
consumptive use. It is also not clear as to whether the diversions sought by the Application, and others
that are part of the SNWA GWD Project, are necessary and/or in an amount reasonably required for the
beneficial uses that have been applied for.

XVIL. FAILURE TO DEMONSTRATE ABILITY TO ACCESS LAND CONTAINING
POINT OF DIVERSION

The Applicant has not demonstrated a reasonable expectation or ability to put the water to
beneficial use because it does not have access to the lands on which the potential point of diversion is
located. In some instances, the Applicant has not even begun the process to establish access, showing
that Applicant does not have the intention to and is not likely to develop the water in a reasonable time

with due diligence. Thus, the State Engineer should deny the Application under NRS § 533.370(1)(c).
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XVIL. PROTESTANT RESERVES THE RIGHT TO AMEND THIS PROTEST AS MAY
BE WARRANTED BY FUTURE DEVELOPMENTS AND RECEIPT OF
ADDITIONAL INFORMATION

SNWA’s proposed GWD Project is a massive project and adverse impacts from the Project are
certain and they are likely to be both intensive and extensive over various spatial and temporal scales.
New scientific or other data, and changed circumstances, may uncover different bases for this Protest.
Accordingly, the Tribe reserves the right to amend and supplement the subject Protest of the

Application to include such issues and information as they are developed and become available.

XVIILINCORPORATION OF OTHER PROTESTS TO SNWA’S APPLICATIONS BY
REFERENCE

The Tribe hereby incorporates by this reference as though fully set forth herein and adopts as its
own, each and every reason or ground for other protests to this Application and/or to any Application
filed that is included in SNWA’s GWD Project and filed pursuaint to NRS § 533.365, including but not

limited to the attached Protest,
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF m3 AH 10: 38

STATE ENGIREL w3 GFF 1L
In the Matter of Application Number 54005
Filed on October 17, 1989 held by Southern
Nevada Water Authority for Permission to
Appropriate the Public Waters of the State
of Nevada

PROTEST

M M mee s e e e

Comes now The Long Now Foundation, whose post office address is
Fort Mason Center, Landmark Building A, San Francisceo, California
94123, and protests the granting of Application Number 354005, filed on
October 17, 1989. Application No. 54005 is one of 19 applications
(App Nos. 54003-54021) held by Southern Nevada Water Authority (SNWA)
to appropriate water rights in the Spring Valley Basin. Recently re-
noticed by the State Engineer of Nevada in order to reopen the protest
period, the Long Now Foundation protests the granting of Application
No. 54005 for permission to appropriate the public waters of the State
of Nevada, for the following reasons and on the following grounds, to
wit:

1. The full extent of the water exportation scheme contemplated
by SNWA is unknown at this time and it is uncertain how many
additional groundwater and/or surface water appropriations or change
applications SNWA will file to supplement the amount of water sought
by Application No. 54005. Before acting on the individual
applications, the applicant should be required to provide a detailed
abstract of the total duty of water sought for exportation including
details as to the supplemental nature of the individual groundwater
and surface water applications.

2. The applicant’s answer to “Question 12* does not provide
sufficient details for the proposed project or proposed water usage,
to allow the public, interested parties, protestants, and the State
Engineer to make a proper evaluation of the potential impacts of
approving the application. Based on the scope and magnitude of the
water exportation scheme proposed by Application Nos. 54005 et al.,
the applicant should be required to conduct the Hydrologic and
Environmental Studies specified by NRS 533.368, before the State
Engineer makes a final determination on the applications.

3. On information and belief, Application Nos. 54005 et al.
seek to appropriate more groundwater than the perennial yield of the
basin as currently recognized by the State Engineer.

4. On information and belief, Application Nos. 54005 et al.
seek to appropriate more groundwater than the safe yield of the basin.



5. The application involves an interbasin transfer and should
be rejected pursuant to NRS 533.370(6) for, among other reasons, the
applicant’s failure to:

A, justify the need to import water to the other basin(s);

B. demonstrate that a conservation plan{s) has been
adopted and effectively carried out for the other
basin(s);

C. demonstrate that the proposed export of water from the
basin is environmentally sound;

D. demonstrate that the proposed action is an appropriate
long-term use which will not limit growth and
development in the bkasin; and,

E. identify the specifics of the proposed project,
including the basin{s) into which water will be
imported.

6. The application for interbasin transfer should also be
rejected pursuant to NRS 533.370 for the lack of information
regarding:

A, access to the use of public/private lands necessary for
the construction of the works of diversion and the
means of conveyance;

B. financial ability to construct the works and apply the
water to the intended use with reasonable diligence;

C. technical feasibility to construct the works and apply
the water to the intended use with reasonable
diligence; and,

D. justification for the quantity of water required for
the proposed project.

7. Granting the application would threaten to prove detrimental
te the public interest.

8. Granting the application would threaten to prove detrimental
to the public interest in ways that are not yet known to this
Protestant, but which may arise or first become known to this
Protestant in the period between the date of filing of the
Application and the hearing on the protested Application.

9. Granting the application would threaten to prove detrimental
to the public interest and the interests and rights of The Long Now
Foundation for the reasons stated above, and because among other
things, it would:



A. result in degraded air quality and adverse impacts to
visual resources in the region;

B. result in adverse economic¢ impacts due to degraded air
quality and visual resources;

C. result in adverse impacts to hydrolegical, bioclogical,
cultural, and environmental resources;

D. result in adverse impacts to the riparian vegetation
and natural habitat that support sensitive plant and
animal species in the region;

E. result in adverse impacts to the water resources in
adjacent basins:

F. result in interference with artesian water sources,
springs, and seeps in the region; and,

G. otherwise adversely affect the interests of The Long
Now Foundation.

10. This Protestant incorporates in this Protest by reference,
as if fully set forth herein, every relevant protest ground set forth
in any other Protest filed by any other Protestant regarding this
application.
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THEREFORE this Protestant requests that the above-referenced
application be denied and that an order be entered for such
relief as the State Engineer deems just and proper.

Alexander Rose, Exécutive Director
The Long Now ndation

Fort Mason Ceffer

Landmark Building A

San Francisco, CA 924123

Tel: (415) 561-6582

Subscribed and sworn to before me this 2] day of !ﬂﬂcé » 2011.

poin Brsent- Lot

#Notary Public
State of (Lmjzpéfn.'a
County of f%vn F}ga1c:sca

My Commission Expires: \ J‘)lq 125, Loy
/ ' ]

$25 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE - ALL COPIES MUST CONTAIN
ORIGINAL, SIGNATURE .



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA
IN THE MATTER OF APPLICATION NUMBER 54005 WA L T m
Las V. Valley Water District/SN !
FILEDBY Las Vegas Valley Water DistictSNWA PROTEST| . o
ON October {7 ,20 1989 g Ut r
Comes now Duckwater Shoshone Tribe
Printed or typed r:an{;“of protestant
whose post office address is 511 Duckwater Falls, Duckwater, Nevada 89314
Street No. or PO Box, City, State and ZIP Code
whose occupation is federal‘l_y_‘f_t‘acognized Indian Tribe o and protests the granting
A
of Application Number 54005 ,filedon October 17 , 20 89
by Las Vegas Valley Water District/SNWA for the
waters of underground (Basin 184) situated in Lincoln L s _
an underground source or name of stream, lake, spring or other source . ;t_’,' =
County, State of Nevada, for the following reasons and on the following grounds, to wit: ,.T :—;
See A t. - %3 .
[ -,
I (A% T |
oy
s orw
o
&

DENIED
Denied, issued subject to prior rights, ¢tc., as the case may be

THEREFORE the Protestant requests that the application be

and that an order be entered for such relief as the State Engineer de:
Agent or protestant

Signed

Virginia
Printed or typed name, if agent

511 Duckwater Falls

Street No. or PO Box

o HEATHER BERODERSON
MNotary Public - State of Nevada
J Appciniment Recorded in Nye County
No: DI-A583-19 - Ewteres Aprd 28, 2012

Address

Duckwater, Nevada 89314
City, State and ZIP Code

775.863.0227
~ Phone Number

Notary Public

sweof  NMVAMAA_J

T MUST BE FILED IN DUPLICATE.

+ $25 FILING FEE MUST ACCOMPANY PROTEST. PROT
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.




ATTACHMENT

IN THE OFFICE OF THE STATE ENGINEER

OF THE STATE OF NEVADA
IN THE MATTER OF APPLICATION ) PROTEST BY
NO. 54003-54021 FILED BY LAS VEGAS ) DUCKWATER SHOSHONE TRIBE
VALLEY WATER DISTRICT AND )

OWNED BY SOUTHERN NEVADA )
WATER AUTHORITY TO APPROPRIATE )
UNDERGROUND WATERS OF SPRING )
VALLEY (HYDROGRAPHIC BASIN 184) )

Pursuant to Nevada Revised Statute (“NRS”) 533.365, the Duckwater Shoshone Tribe (“Tribe”
or “Protestant”) hereby protests Application No. 54003-54021 (“Application” or “Applications™), which
were filed by the Las Vegas Valley Water District (“LVVWD”) on October 17, 1989, and later acquired
by the Southern Nevada Water Authority (“SNWA”), to appropriate groundwater from Sprihg Valley
'(Hydrographic Basin 184),

SNWA has filed applications to appropriate and transfer large amounts of water from surface
and groundwater sources in eastern Nevada, including: Spring, Cave, Dry Lake, and Delamar Valleys,
located in White Pine and Lincoln Counties. SNWA has also filed applications to appropriate and
transfer large amounts of water from Snake Valley, which is located in Utah but extends hydrologically
into eastern Nevada. Moreover, Spring and Snake Valleys are part of the Great Salt Lake Desert
regional flow system, while Cave, Dry Lake, and Delamar Valleys are part of the Colorado regional
flow system. SNWA's groundwater development project (“GWD Project”) proposes an interbasin
transfer of water via a 300+ mile pipeline to municipalities and other users in southern Nevada.

The Duckwater Shoshone Indian Reservation (“Reservation™) is located in Duckwater



Valley/Railroad Valley-North in Nye County, Nevada. The Reszrvation's current sivc is approximaicly
3,855 acres. The Tribe has water rights that date back at least as far as 1867, if not 1863, and the Tribe's
reserved and secured rights are for both surface and ground water in an amount sufficient to fulfill the
purposes of the Rescrvatiog, aﬁd to satisfy the present and future needs of the Reservation. See Winters
v. United States, 207 U.S. 564 (1908); Arizona v. California, 373 U.S. 546 (1963) (Arizona I); Colville
Confederated Tribes v. Walton, 647 F.2d 42 (9" Cir. 1981). Moreover, tribal water rights are not limited
to water sources that originate on tribal lands. United States v. Ahtanum Irrigation District, 236 F.2d
321 (9 Cir. 1956). Federal reserved water rights for the Tribe extend to groundwater in other basins or
areas to the extent that water is necessary to accomplish any and all purposes of the Reservation. Id.
The subject basin has been part of the Tribe's aboriginal territory, and a centerpiece of Tribal
- activity and occupancy, since time immemorial. The subject basin falls within the Tribe's treaty lands,
defined by the Treaty of 1863 in Ruby Valley (13 Stat. 681-684) between the United States and Western
Shoshone Tribes, including the Duckwater Shoshone. A large number of tribal trust resources and
interests exist within the subject basin, in hydrologically connected basins, and in all areas potentially

impacted by the SNWA GWD Project.

SUMMARY
Protestant states as grounds and reasons for this Protest that: (1) there is an insufficient amount
of water available in the proposed source of supply; (2) the application and proposed use would conflict
with existing water rights and impermissibly diminish the sources of and protectable interests in
domestic wells; (3} the appropriation and proposed use would be environmentally unsound,

unsustainable, and detrimental to the public interest on environmental grounds; (4) the appropriation



and proposed use would be detrimental to the public interest on economic grounds and would unduly

~ limit future growth and development in the export basin and in hydrologically connected basins; (5) the
proposed use is not an appropriate long-term use of Nevada's limited water supply; (6) the Applicant
has not justified the need to import water from another basin; (7) the Applicant has not implemented a
sufficient water conservation plan in the basin(s) in which water will be delivered; (8) the Applicant has
not developed a sufficient conservation plan to protect affected basins; (9) the appropriation and
proposed use would have unduly negative impacts on cultural, historic, and religious resources which
would harm the public interest; (10) the appropriation and proposed use would violate federal and state
laws that protect cultural, religious, and historic resources; (11) the appropriation and proposed use
would violate the Tribe's rights under the Treaty of 1863 at Ruby Valley; (12) the appropriation and

“proposed use would violate the federal government's trust responsibility to the Tribe; (13) the

* appropriation and proposed use would unduly injure the Tribe's sovereignty and ability to regulate their

térritory; (14) the applicant has not demonstrated the good faith intent or financial ability and

- reasonable expectation to actually construct the work and apply the water to the intended beneficial use

with reasonable diligence; and (15) failure to demonstrate ability to access land containing point of

diversion. These protest grounds are explained below.

L THERE IS NOT A SUFFICIENT AMOUNT OF WATER AVAILABLE IN THE
PROPOSED SOURCE OF SUPPLY

The State Engineer should deny the Application pursuant to NRS § 533.370(5), because there is
insufficient water available for appropriation in the proposed source of supply. Pursuant to 533.370(5),
“where there is no unappropriated water in the proposed source of supply . . . the State Engineer shall

reject the application and refuse to issue the requested permit.” The State Engineer has previously ruled



thai i wewronial yield of Spring Valley is 80,000 afy, while existing groundwater permits counibins

=gXecen vlel amount. The appropriation of this water, when added to the already approved appropriations
*in the vnsin o1 origin and hydrologically connected basins within the same flow system, wili exceed the
perennal yield of those basins, also indicating that the entire flow system is potentially fully
approyiated, if not over-appropriated.

Tndian tribes have senior rights to large amounts of water in the subject basin, no matter whether
- those amounis are quantified or not (see Section XI below). These federal reserved water rights and
rights under ireaty agreements are senior and take priority over water rights established later under
Nevada state laws. The Application, if approved, would violate well-established federal legal principles
that mandate, establish, and set aside water rights for Indian tribes. Moreover, the Application, if
approved, would overly diminish the amount of water available to Indian tribes that is already set aside
and appropriated under federal law or by treaty, and infringe on Indian water rights. It is well-
egtablished that the federal government has a trust responsibility to Indian tribes to preserve and protect
tribal resources, including water. The Stipulations entered into by the SNWA and the U.S. Department
- of the Interior do not properly or adequately protect Tribal water rights or substitate for the required
legal recognition and protection of the Tribe's water rights. It is noteworthy that affected Tribes have
consistently objected to the Stipulations, which were negotiated and entered without the legally required
consultation with affected Tribal governments. Moreover, the Tribe still has rights to large amounts of
water within the aboriginal territory under the Treaty of 1863. Thus, the State Engineer must deny the
Application pursuant to NRS 533.370(5) and 533.370(6)(d).

In addition, the State Engineer previously found that there is too much uncertainty, too little
sound data, and too great of a risk of unsustainable overappropriation in the interbasin flow system, of
which this basin is a part, for further appropriations to be permitted until substantial additional data

4
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e sgpinered and evaluated. That additional data gathering and eve jussiou-iave s eee o e,

w1 untii that happens it would be premature to permit any additions! appropriction fiiz

== -mbydrelngically interconnected basins within the carbonate rock province, ifciuding t. bac -« @ereicd

"~ ~by this Application. Thus, the State Engineer must deny the Applicatiop, The. St Curive + ves the

discretion to require the Applicant to undertake the necessary hydrologiczl siudy to colicci
scientifically sound data, fill the appropriate information gaps, reduce uncertainty, znd radnce the risk
of unsustainable water use and export.

II.  THE APPLICATION AND PROPOSED USE WOULD CONFLICT WITH

EXISTING WATER RIGHTS AND PROTECTABLE INTERESTS 1N
DOMESTIC WELLS

The State Engineer should deny the subject Application pursuant-to NRS § 533.31(5) because

- the proposed appropriation and use would conflict impermissibly with and impair existing c2pior water

rights and protectable interests in domestic wells in the basin targeted by this Application and
hydrologically connected basins within the same interbasin flow sys'tcm. When added to ihz previously
approved appropriations in the subject basin and hydrologically connected basins within the same
interbasin flow system, the proposed appropriation and use will exceed the perennial yield of the
subject basin resulting in declining groundwater levels and unreasonable degradation of the level and
quality of the water in existing wells. This will undoubtedly increase water costs to domestic: and local
users, which include members of the Tribe.

Groundwater sources in the subject basin and downgradient basins are interconnected via the
Great Salt Lake Desert flow system, and Spring Valley is one of several areas that is cssentially the
headwaters of downgradient basins. As such, overutilization and overappropriation in the subject basin

will negatively impact existing reserved water rights held by Indian tribes, whether the Tribal reserved
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"~ water vights have been adjudicated, quantified, or stilized. Tt Turdaioa AjfEenears buiwser, SNWA

and the Department of Interior agencies cannot substitute for = oo, r Srisidesion, recognition, and

protection of Indian water rights within the subject basiu, witlir by drotogizally connccted basins, or

~ . within the Tribe's treaty lands defined in the Treaty of 1863 in I'uby Yeilay. Miitlier can ihe Stipulated

Agreements waive or substitute for properly considered Indian rescrved water rights.

In addition, NRS § 533.024 provides that it is'the policy of the State of Nevada to recognize the
importance of domestic wells as appurtenances to private homes, to creaie a protrctable interest in such
wells, and importantly, to protect their supply of water from unreasonable adverse effects caused by

Jmunicipal, quasi-municipal, or industrial uses that cannot be reasonably mitigated. Private homes and

- - domestic wells of tribal members within the subject basin, and in downgradient basins will have their

domestic wells adversely impacted by the Application, if approved, and SNWA has not demonstrated or

- dgvised reasonable mitigation. Thus, the State Erigineer must deny the Application on those grounds.

- %  The State Engineer has previously denied applications where the use of water conflicted with a
bagin designation order or where the use of the water would create a substantial cone of depression that
would potentially draw nearby poor quality water. Nevada water laws only allow for a reasonable

- lowering of the water level. This Application, if approved, would cause a cone of depression around the

well/pumping station. Due to the large amounts of water applied for by SNWA and the large number of

proposed wells (applications) for the SNWA's GWD Project, if approved, the multitude of cones of

depression would eventually coalesce and cause widespread drawdown and wates quality problems. A

cone of depression caused by this Application, if approved, and the entirety of other SNWA.

applications would conflict with existing rights and be detrimental to the public welfare.

IIl. THE APPROPRIATION AND PROPOSED USE WOULD BE



ENVIRONMENTALLY UNSOQUND, UNSUSTAINABLE, AND DETRIMENTAL -
TO THE PUBLIC INTEREST ON ENVIRONMENTAL GROUNDS A3 IT

RELATES TO THE BASIN FROM WIICH THE EXPORT 5 PROPOSED AND
IN HYDROLOGICALLY CONNECTED BASINS

The State Engineer s_hould deny thc subjeq_t-Application pursuant to NRS §§ 533.370(5) and
533.370(6){c), because approval of this Application and proposed use in SNWA's GWD Project, of
which this Application is a part, would threatgn to cause serious and irreparable cnvironnental harms
in the basin from which water is proposed to be appropriated and exported and in hydrologically
- connected downgradient basins within the same interbasin flow system. Therefore, this Applicatiqn,l if
approved, would be detrimenl:al to the public interest and would be environmentally .unsuund and
unsustainable as it relates to the basin of origin and hydrologically connected basins. The Federal
l_)istrict Court for Nevada, in United States- v. Cappaert, 375 E. Supp. 456 (D. Nev. 1974), found that
. -punping ground water was jeqp?rdj_zing_’ the survival of an endangered species due to lowering of the
water level. The Court found that “Congress, state legislatures, local government, and citizens have all
voiced their expression for the preservatiqn of our environment . . . .”
The State Engineer has previously set forth criteria he found in Nevada water law for assessing
.. whether the appropriation of water would threaten to be getrimental to the public interest. The State
.Engineer has previously decided that “reasonable and economical uses” would be in the public interest,
as long as other public interests were not um‘easona_bly compromised or could not be mitigated. While
SNWA's GWD Project has developed monitoring plans, it should be made clear that monitoring plans

- absolutely are not adequate or sufficient mitigation. The State Engineer also has previously determined
that to impair endangered or threatened species, or degrade the quality of water, would threaten to prove

detrimental to the public interest. While the State Engineer must balance the economic and growth

concerns for the state against environmental issues of concern, it is clear that negative environmental



~ngred hal would result from the approval of this Application, umong others within the 50 A G A
T = Pruees oviweigh strongly the use proposed by the SNWA GWD Project. The Siate Engizzcar FEISE
T seXeTos Lo etion aﬁd f)alancé iﬁ his interpretation of public interest. The scvere and inapa'.idnirc JFE
= - thai woald eesult from the approval of this Application, and others within the GWD Projzct, would
‘prove 1o be extremely detrimental to the public interest at national, state, tribal, and locai leveis. The
=+ - State Engincer's analysis of this Applicétion cléar]y would weigh in favor of protecting the ciwvironment |

-t fiom widespread impacts, despite whether or not monitoring programs have been developec and woutd

e implemented. These grounds, in addition to the other environmental reasons below, strongly weigh

L~

in favor of the State Engineer denying this Application.

« A. Unsustainable Use and Long-Term Hydrologic and Environmentai Impacts

» -4 The State Eﬂgineer's discretion in evaluating whether an appropriation and proposed use ‘wonla
bég“environmentaliy sound” includes environmen-fal -ir_npacts tied to hydrology.uTﬁe -b’tatc Engineer is
responsible for ensuring that there is sufficient water left in the basin from which the water would be
exported to ensure that the basin would remain en{’ironmcntally viable and ensﬁé tﬁat the protection of

- the basin's environnienf and water would provide fdr future growth in the basin. Any appropriaﬁon of
water in the subject basin also must not impact downgradient basins. It is clear that the legistative intent
of 533.370(6)(c) is to protect natural resources of basins and prevent a repeat of the Owens Valley
scenario, while providing for responsible use of available water. Within that scope, SNWA's GWD
Project, which the subject Application is a part, is not a responsible use of available water, the
appropriation(s) would not protect natural resources, and the appropriation and GWD Project would

greatly limit and burden future economic growth and development within the export basin and



#

hyirographically connected basins. Moreover, this appropriation 2ud Bropossd 3¢ 15 e s oaasle

- ovar the long-ierm, would cause unreasonable and irreversible impacts to-water . soavc s © 4 rause

unreasonable and irreparable impacts on hydrologic-related naturai recou.ces thai me ci o L G
tiome water resources. The Tribe relies on these natural resources it theesubivect-basin and ©.-

avdrologically connected basins for a large number of vital cultural arid ieligio. - sirpos. =

B. S->vere and Irreparable Harm to Ecosystems and Wilari{e = - _ .

As mentioned above, the State Engitieer and the courts previously have considered harms to

- ecosystems and wildlife to be within the purview of the public interest. ‘Accordingly und ¢ specially in

this case, the State Engineer must consider whether harms to ecosystems and wildlife would be

- detriinental to the public interest. The proposed appropriation, export and use would result in severely

lowered groundwater levels in the basinfrom which the appropriation and expér&js proposed and in
hydrologically connected downgradient basins within the samé interbasin flow system. Those
declining groundwater levels will result in drying out springs, seeps, wetlands, wet meadows, and moist
playas, and in killing off groundwater-dependent vegetation in the subject basin and hydrologically
connected downgradient basins. This loss of water will cause signiﬁcant direct harm to many wildlife
species and their habitat in the basin-from which this Application proposes to appropriate and export -
water and in hydrologically connected downgradient basins within the same infcrbasin flow system.
Among the species that will be ham_lfully impacted by this loss of water are a number of federally and
state protected species, including federally listed threatened and endangered species, which will be
threatened with extinction as a result of the proposed appropriation and export of this water. Wildlife -

taxa likely to be harmfully impacted by the appropriation and export of water proposed in this



Application, includes fish, amphibians, other aquatic species, . . sv.. O UG MenIGials and
other terrestrial species, bird species that depend on-the springz. vouamr, wet meadowss, end vegetation
supported by groundwater, and a variety of invertcbrates, includaing, bt pot linviied Lo rare buiterily
species and springsnails. Threats to wildlife will include anvth’sg from acmakextinction, threats to
‘extinction, and drastically altered distributions. In addition to N&s ©33:57 I63{c), the appropriation and
proposed use: from this Application and others that are part of the GWD Project, are 2vbject to NRS
- 333.367, which provides that there is-clear demonstration of the public mterest.in that the sources of
water for wildlife and ecosystems remain accessible and viable. These are components of important
and necessary tﬁbal cultural and religious resources.- .
The unique wildlife habitat areas and refugia likely to be harmed by the appropriation and
export of water proposed in this Application and SNWA’s GWD Project, of which this Application is a
Rart, include but are not limited to Pahranagat National Wildlife Refuge, Kirch W’ildiife Management
Area, Key Pittman Wildlife Management Area, Moapa Valley National Wildlife Refuge, Overton
- Wildlife Management Area, Ash Meadows National Wildlife Refuge, fimargosa Valley Pupfish Station,
the Desert National Wildlife Refuge Complex, Great Basin National Park, and Swamp Cedars and
Shoshone Ponds Natural Area. Many of these protected areas are even considered globally and/or
regionally unique and imperiled ecosystems and hold great cultural importance to the Tribe.
Because of these severe and irreparably harmful impacts, the State Engineer should deny this

Application pursuant to NRS §§ 533.370(5), 533.370(6)(c) and 533.367.

C. Degradation of Cultural, Traditional, Historic, 2nd Sacred Resources

The environmental harms described above also will lead to the pronounced degradation, and in

10



some iastances destruction, of cultural resources, traditions, sacted sites, etc, in the basin exoressly
targeted in this Application and in hydrologically connected basins. Thz subjcct basin has been part of
the Tribe’s aboriginal territory sincetime immemorial. The groundwater drawdown from :his
Application, 1f approved, and the entirety of the GWD Project will cause severe and irreparable barm to
cultural resources, sacred sites, traditions, and Tribal history. Cultural resources likely to be harmed by
the appropriation and export of water proposed under this Application and SNWA’s entire GWD
Project, of which this Application is a part, include but are not limited to: Native American ritua!
worship and various sacred sites, prehistoric Native American village or dwelling sites, Native
American graves or burial sites, and scenes of historic massacres of Tribal ancestors. Cultursl
resources also include spring ecosystems and various plant and animal species that the Tribe holds
sacred and hold religicus importance. These and other cultural resources that would be damaged or

. gestroyed if this Application is approved constitute an important part of the Tribe’s, Nevada’s, and the

- Mation’s, historical and cultural legacy that numerous state and federal mandates have souglt to protect.
Therefore, the State Engineer sheuld deny this Application pursuant to NRS § 533.370(5) because the
proposed appropriation and use would cause degradation of cultural resources that would be

detrimental to the public interest.

D. Degradation of Water Quality

The State Engineer has the authority to consider whether the degradation of water quality
within the subject basin and in downgradient basins within the same groundwater flow system would
be detrimental to the public interest. The groundwater drawdown that would be caused by the

appropriation and export of water proposed in this Application would lower the static water table in
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- botk iér basie: fill and carbonate rock aquifers within the affected basins to such an extent :hiat breckish

- groundwater and other pollutants would infiltrate those aquifers. The consequence of this intiltration of

pour Guahity groundwater and other pollutants would be significant degradation of groundwatsy Zuality
in the basin expressly targeted by this Application and downgradient hydrologically connested basine

within the same interbasin flow system. This degradation of groundwater quality would pevent

‘humans, livestock, and wildlife from relying on the groundwater from these aquifers, as they have

throughout history. These impacts would be environmentally unsound and unsustainable, bearing long-

term and irreversible impacts on water quality. The quality of water in the subject basin and

-..hydrelogically connected basins is highly important as.cultural resources, traditional teachings, and
. religious practices. Because such an-outcome would be detrimental to the public interest and would be

environmentally unsound and unsustainable in the basin of origin, the State Engineer should deny this

Application pursuant to NRS §§ 533.370(5) and 533.370(6)(c).

E. Degradation of Air Quality

It is within the purview of the State Engineer to consider whether the degradation of air quality
will be detrimental to the public interest due to a specific action on the subject Application. The
proposed appropriation, export, and use would result in severely lowered groundwater levels in the
basin from which the appropriation and export is proposed and in hydrologically connected
downgradient basins within the same interbasin flow system. Those declining groundwater levels will
result in more xeric and causing groundwater-dependent vegetation to die off in the subject hasin and
hydrologically connected downgradient basins. This pervasive desiccation, in turn, will cause

previously moist and/or vegetated areas to be more susceptible to increased mobilization of particulate
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meiter, heavy metals, and other chemicals harmful to public heal:s. In uther wosds, o - desiceatior of
tiese ccosystems will result in much more frequent and severe dust storms in the basin capaessly

5. geted by this Application and in downgradient-hydrologically connected businz in tise “ame tlow

- system. These dust storms likely will have catastrophic impacts on humar and apimal hezlt:: in ihose
basins and in additional downwind communities, where members of our Tribe live anc/o; where our

sister tribes live. In addition to causing severe respiratory problems, the particulate mati~r ;hat wil! be
mobilized in dust storms in these areas may contain radioactive fallout that heretofore has been held in

- place by the groundwater-fed moisture in the soil and vegetation. Because of these harmful impacts to

the public interest, the State Engineer should deny this Application pursnant to NRS §§ 533.370(5) and

533.370(6)(c).

F. Destruction of Recreational and Aesthetic Values
& Another major environmental consideration within the purview of the State Enginecr's decision
- on this Application is the destruction of recreational and aesthetic values. These values are important to
the public on local, regional, and national levels. The severe decline in groundwater levels that will
result from this Application and SNWA’s GWD Project, of which this Application is a part, will kill off
- vegetation and wildlife, eliminate a large number of globally and regionally unique mesic ecosystems,
and degrade air quality and visibility in the basin expressly targeted by this Application and
hydrologically connected downgradient basins. These impacts will profoundly degrade the aesthetic
values and appeal of all these basins and additional downwind areas for members of our Tribe.
Similarly, the loss of water, wildlife, clean air, and good visibility will unduly harm the recreational

uses and value of these basins and additiona) downwind areas. For these reasons, the State Engineer



should deny this Application pursuant to NRS §§ 533.370(5) aid 537 306} <).

IV.  THE APPROPRIATION AND EXPORT /F VWAYER PROPOSED M YMIS
APPLICATION WOULD BE DETRIMENTAL. TG THE PUBLIC INTEREST ON
ECONOMIC GROUNDS AND WOULD UNDUL ¥ LIMIT FUTURE GROWTH
AND DEVELOPMENT IN THE BASIN FROM WHICH THE EXPORY IS
PROPOSED

The appropriation and proposed use would unduly limit future economic activity and growth in
basin of origin. As detailed elsewhere in this Protest Attachment, permitting the appropriation and
export of water proposed in SNWA’s Application will exceed the perennial yield of and lead to
declining groundwater l_lcvels in the basin from which the export is proposed. In addition to the other
effects that this drawdown will cause, it will eliminate specific sources and the overall available supply

of groundwater in the basin to support both existing economic activities and potential futurc 2CONOMIC

- growth in the basin of origin. Existing economic activities that would be undermined include livestock

emd other ranching uses, QOmestic uses, and recreational uses including self-gnided and cutfitter-led
hiking, camping, fishing, hunting, birding, and the like. Future economic growth and development that
would be unduly limited include the expansién of all of the above-listed activities, pgrticularly the
expansion of businesses related to recreational tourism, as well as residential and municipal
developments for both year-round andﬂvacation use, and potential future alternative energy
developments that mgmbers of our Tribe may utilize and gain employment through. Many people
would be negatively impacted from the proposed appropriation and SNWA's GWD Project, including
residents of Spring Valley, residents of hydrologically connected basins, citizens of Nevada, tourists and
travelers, and consumers of products originating from such basins. In light of the undue economic harm
the proposed use would cause in the basin of origin, the State Engineer should deny this Application

pursuant to NRS § 533.370(6)(d).
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Undue economic harm will extend to the economies and cownmrities of hydrologically
connected and downwind basins. These economic harms wili not be iimited to the basin explfessly
. target.ed in this Applicatiorrl',:.l;)_t_":t‘i;raﬂ;ér wi]l extend.outward as the groundwatcr dzpletion from SNWA’S |
GWD Prdject radi.ates;outwarcf ‘ilh_to dow;gradier;t and _l;ydrologically connected basins within thcl_sémc“
interbasin flow system and to downwind basins. Thus, the appropriation and export proposed in this
~Application also would cause the same host of economic harms to the rural and tribal economies and
communities of other basins. Development of new-and expansion of existing economic ventures would
- be unduly constrained because of inaccessibility to water. Therefore, the State Engineer should deny

this Application pursuant to NRS § 533.370(5) because it would be detrimental to the public interest. ‘

V. THE PROPOSED USE IS NOT AN APPROPRIATE LONG-TERM USE OF
NEVADA’S WATER

e Nevada Revised Statute § 533.370(6) provides that the State Engineer, in his determination of
whether an application for an interbasin transfer of water must be rejected; shall consider whether the
proposed action is an appropriate long-ferm use. As described in Section IV, the appropriation and
export of water from the subject basin would unduly limit economic growth and development within
the subject basin, and hydrologically connected basins, and thus be detrimentaI to the public interest.
Population projections and economic growth and development projections in Clark County have proved
to be inaccﬁrate, especially in this time of severe economic recession. In contrast: thé subject basin,
and adjacent areas, have been cued for numerous alternative energy projects that include but are not
limited to wind energy facility projects, solar energy facility projects, and electrical transmission line

arrays. These types of projects spur additional economic growth and activity. Some of these projects
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v i} sequire water appropriations and this Application and other applications under SNWA's £3WD)
Project woild be greatly detrimental to these energy projects in the subject basin and th: corresponding
seed for additional economic growth and development that would transpire as a result of the
construction and operation of those facilities. Morcovér, the State Engineer must allow for

unanticipaied economic growth in the subject basin. The legislative history shows clearly that the State

-+ Engineer’s decisions to approve or reject water appropriation applications must not unduly limii future

econornic growth,

Given the numerous more cost-effective alternatives available to SNWA and the devastating
impacts to rural communities, to economies, to the envirbnment, and to the Tribe, SNWA’s GWD
Project and this Application are not appropriate long-term use of Nevada's scarce resources. The State

- Engineer should require SNWA to"'actively pursue alternatives to the pumping and exportation of water

.. .jnder this Application before granting water rights to SNWA from the subject basin. In ihe meantime,

. 4he State Engineer should deny the applications pursuant to NRS § 533.370(6)(d) as an inappropriate

long-term use of water.

VL  THE APPLICANT HAS NOT JUSTIFIED THE NEED TO IMPORT WATER
FROM ANOTHER BASIN

By the same token, SNWA has not justified the need to import water from another basin.
Nevada Revised Statute § 533.370(6) provides that before the State Engineer can approve an application
for an interbasin transfer, the applicant must have “justified the need to import the water from another
basin.” At least two issues are relevant here. First, this Application is not justified because the

Applicant has numerous other more feasible and cost-effective options, such as increased water
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curservation among other options. The State Engineer should not permit such a mizssit  inietiast
transfer project, which is likely to be so economically and environmentally damaging to the basins of
origin and hydrologically connected basins, when alternatives arc available to the App:icant that ave
more economically sound, environmeﬁtally sound, sustainable, and drastically in faver of the public
interest and welfare. While the SNWA has instituted a water conservation plan for the Las Vegas area,
the transition toward water conservation has been markedly slow over the last two decades. Thus, there
is significant potential for more cost-effective conservation alternatives, which would avoid the
devastating impacts to the basins of origin and potentially spur innovative water conservation
technologies and industries in the Clark County and other areas of Nevada. Implementing significant
water conservation policies and regulations can be accomplished fairly rapidly and do not require
several decades to implement. Second, this Application has not justified the need to import water from
goother basin given the current population, housing, and water-demand trends within the import basin -
e water demand and population projections that SNWA has been using to justify the GWD Project are
not credible. As such, the State Engineer should deny the applications pursuant to NRS § 533.370(6)Xa)

because SNWA has not justified the need to import water from another basin.

VII. THE APPLICANT HAS NOT IMPLEMENTED A SUFFICIENT WATER
CONSERVATION PLAN

Nevada Revised Statute § 533.370(6) provides that in determining whether an application for an
interbasin transfer of groundwater must be rejected, the State Fn gineer shall consider whether a water
conservation plan is advisable for the basin into which the water is imported and whether the applicant

has demonstrated that the water conservation plan has been adopted and is being effectively carried out.
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While SNWA established a goal in the early 1990s of 25% consr -vaiion by 2010 and surpassed that
goal in advance, the water conservation plan and the 25% goai ar= not sufficient measures by which the
State Engineer should approve an application. By the same reasoaing, the State Enzinesr would have
the discretion to accept a SNWA water conservation plan of ! % conservation in 25, 50, or even 100
years. The legislative intent of NRS 533.37(0(6) is to require a suf[iciznt and highest praciicable level of
water conservation for the basin into which the water is imported 50 zs to make an interbasin transfer a
last resort. SNWA's current water conservation plan and goals are insufficient because substantial
- water conservation gains still can be obtained in Clark County and the Las Vegas Valley, at a fraction of
the cost of the SNWA's GWD Project and without detriment to the public interest and welfare. As
such, the State Engineer must require SNWA and its client water districts to achieve the highest
- practicable level of water conservation — as measured by reference to presently available technologies
and methods and to the highest conservation levels achieved by conservation-minded water-scarce
municipalities - before being permitted to transfer groundwater from the subject basin and other GWD
Project bagins. The State Engineer must require SNWA to submit a conservation plan that utilizes all
-feasible conservation strategies to achieve the highest conservation goals that are at least as aggressive
as those of the most conservation-minded other western cities. The State Engineer must also require
SNWA tc submit a conservation plan that compares those conservations measures to the GWD Project
in terms of cost and timelines for export and import basins. Unless SNWA. submits such a plan, the

State Engineer should deny the Application pursuant to NRS § 533.370(6)(b).

VIIi. THE APPLICANT HAS NOT DEVELOPED OR IMPLEMENTED A
SUFFICIENT CONSERVATION PLAN TO PROTECT THE AFFECTED
BASINS
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affected basins from unreasonable and detrimental harms due to water appropriations and/or interbasin
transfers of water. First, NRS § 533.370(6)(c) provides that the proposed action is environmenté]ly
sound as it relates to the basin from which water is exported. As explained in Section IiI above, the
Application and the GWD Project as a Whole are environmentally unsound, unsustainable, and will
have long-term environmental impacts within the subject basin and hydrologically connected basins
within the same flow system. While biological and hydrological monitoring plans have been developed
by SNWA, these plans are insufficient on’ numeréus counts, including but not limited to being
scientifically flawed and generally insufficient.

Second, NRS § 533.370(6)(d) provides that an application for interbasin transfer of water must
not unduly limit future growth and development. The subject basin's future growth and development is
ajready under way with the construction and operation of alternative energy projécts and transmission
lipes, among other things. Predicting the amount of groundwater needed for future growth and
development in the subjéct basin may be difficult, but the State Engineer should require SNWA to do so
as part of a2 monitoring and mitigation plan for the export basin and/or as part of the water conservation
plan for the import basin. SNWA has failed to provide reasonable and sufficient projections of future
growth and development for the export basin. Just as SNWA's population and water demand projections -
did not predict that the Las Vegas Valley would experience an economic bust and substantial loss of
population (and therefore much reduced water demand), SNWA's attempts to forecast future growth and
economic development in the subject basin are also highly flawed.

Third, NRS § 533.367 provides that an applicant must ensure that wildlife-which customarily
uses surface water from seeps or springs (which is linked to groundwater) will have continued access to
that water. The Application and proposed use will cause a cone of depression and impact water from
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se2ps and springs, and subsequently restrict or truncate water supply for wildlife that customarily use or
rel; on such water sources. The biological and hydrological menitoring plans do not provide

.. safeguards .from these potential impacts because: (1) monitoring plan and early detections in the plans
are highly flawed; (2) monitoring and carly detection for such purposes have proven to be insufficient in
the past; (3) cones of depression are very likely to impact springs, seeps, and associated wildlife
resources in the initial area of the cone of depression; and (4) cones of depression are likely to move
downgradient and adversely impact downgradient springs, seeps, and associated wildlife.

Fourth, NRS § 533.020 provides that it is the intention of the Nevada Legisiature to prevent the
‘pollution and contamination of groundwater. A cone of depression and lowering of the water level that
would result from the approval of this Application, and others associated with the GWD Project, is very
- likely to negatively affect water quality by drawing in low quality water and cause areas to coalesce.

- uch impacts will occur within the subject basin and in downgradient basins within the same flow
system. SNWA has not provided a means to prevent these unreasonable and adverse impacts to the -
- subject basin, nor do the monitoring plans ensure that early detection will offset those impacts because .

once the groundwater impacts have been realized the impacts will persist over the long-term.

IX.  THE APPROPRIATION AND PROPOSED USE WOULD HARM THE PUBLIC
INTEREST ON THE GROUNDS THAT CULTURAL, HISTORIC, AND
RELIGIOUS RESOURCES THAT ARE INEXTRICABLY LINKED TO WATER
RESOURCES WOULD BE UNREASONABLY IMPACTED

Nevada Revised Starutes §§ 533.370 and 533.370(6)(c) provide that the State Engineer must
deny an application when the application and proposed use threatens to prove detrimental to the public

interest, and that the State Engineer shall consider any other factor he determines 1o be relevant,
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respectively. The Nevada Legislature and the State Engineer have clearly demonstrated that natural
resources, which by definition includes historic and cultural resources, endangered species, water
- quality, among other resources, are of public interest. By establishing the State Historic Prescrvation
Office under NRS §383, the legislature deemed the preservation of historic and cultural resources and
sites to be in the public interest. Moreover, the State Engineer has previously stated that he believes
“that the legislative intent of NRS § 533.370(6)(c) was to protect the natural resources of the basin of
origin . .. .”! The State Engineer also has found that while “NRS § 533.370{6)(c) requires the State
Engineer to consider environmental issues . . . the perspective he is to focus on is that of hydrologic
- issues.” Moreover, the “State Engineer finds this means whether the use of the water is sustainable over
- the long-term without unreasonable impacts to the water resources and the hydrologic-related natural
resources that are dependent on those water resources.” Because it is within the purview of the Nevada
- . Legislature to protect natural resources that are dependent on water resources, which include historic,
cultural, and religious resources, of the basin of origin from impacts from water appropriations and .
proposed uses, the State Engineer therefore must consider the impacts on historic, cultural, and
religious resources within the subject basin.

The Application and proposed use from the subject basin will result in groundwater drawdown
in the subject basin and in hydrologically connected basins and will cause unreasonable damage, and in
many ééses 0utrighf destruction, of historical, cultural, and réligious resources and sites. As such, thé
State Engineer has the authority to and must deny the Application pursuant to NRS §§ 533.370(5),

533.370(6)(c), and 533.370(6)(e).

X. THE APPROPRIATION AND PROPOSED USE WOULD VIOLATE FEDERAL

1 State Engineer's Ruling #5726 dated April 16, 2007, in the matter of applications 54003 through 54021.
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AND STATE LAWS THAT PROTECT HISTCRIC, CULTURAL, AND
RELIGIOUS RESOURCES

The appropriation and proposed use would violate numerous federal and state laws that are in
place to protect historic, cuitural, and religious resources and sites. Approval of this Application would
violate the following, but not limited to: state-level SHPO requirements, the National Historic
Preservation Act, American Indian Religious Freedom Act of 1973, Religious Freedom Restoration Act,
Native American Graves Protection and Repatriation Act of 1990, Executive Order 13007, and the
Treaty of 1863 in Ruby Valley. Nevada Legislature's intent of giving the State Engineer authority to
. approve water applications has never been to do so in a manner that would violate state and federal
mandates, or state and federal court decisions that guide the protection of historic, cultural, and
religious resources and sites. Approval of this Application and the export of water will violate some or
all of the above-listed laws due to irreparable and detrimental impacts on cultural resources and sites.
While thc. State Engineer generally must look to Nevada water law to make appropﬁation decisions, he
cannot violate federal and state laws. As such, the State Engineer's purview is to make decisions that are
not in violation of law. To do otherwise is against the public interest and welfare. Therefore, the State

Engineer must deny the Application under NRS §§ 533.370(5), 533.370(6)(c), and 533.370(6)(e).

XI. THE APPROPRIATION AND PROPOSED USE WOULD VIOLATE THE
TRIBE'S RIGHTS UNDER THE TREATY OF 1863 IN RUBY VALLEY

Just as the State Engineer cannot approve an application that would be in violation of federal or
state laws, the State Engineer cannot approve the Application because it would violate the Tribe's treaty

rights. It is well-settled by the United States Constitution and Supreme Court precedent that Treaties are
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the supreme law of the land.. Tribal treaty rights may only be abrogated by the United States Congress,
which the Supreme Court has determined has “plenary authority” of Indian affairs. State governments
do not have the authority to regulate Indian land or resources without the consent of Congress and the
affected Tribe. The State Engineer has the authority to deny the Application on those grounds pursuant
to either NRS §§ 533.370(5) or 533.370(6).

The Treaty of 1863 in Ruby Valley designates and recognizes certain Indian treaty lands. The
United States has a legally recognized trust responsibility to protect those treaty lands and Tribal
interests associated therewith. Protecting these federally recognized treaty lands are clearly within the
public interest. . As discussed above, Western Shoshone tribes have federal reserved water rights that
extend beyond their reservation lands and various decreed or permitted rights under State law. The
Tribe has rights to large amounts of water, no matter if those rights have been adjudicated, decreed, -
quantified, or utilized. Such water rights, to some extent, are predicated on the fact that the Treaty of
1863 in Ruby Valley designates a large land area, including the subject basin and hydrologically
connected basins, with associated wat;ar rights to fulfill the purposes the Tribe. Water withdrawal that
will impact treaty rights exercised on that land also impermissibly infringes on the Treaty. Those rights
remain regardless of non-use or being unquantified. Hackford v. Babbit, 14 F.3d 1457, 1461 (10* Cir.
1994).

The Tribe holds federal reserved water rights in an‘ amount of water necessary to accomplish the
purposes of the Reservation. The Tribe is entitled to protection from harmful groundwater pumping
that will infringe upon or diminish water necessary to satisfy the Tribe’s reserved water right. Itis
important to emphasize that the Tribe's water rights may be protected against off-reservation
groundwater diversions that are hydrologically connected with the Tribe's reserved water. Cappaert v.
U.5.,426 U.S. 128 (1976). The rights bestowed upon the Tribe from the Treaty of 1863 in Ruby Valley
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are paramount to water rights later pérfccted under state laws. Moreover, prior appropriation systems
and laws, as in Nevada, do not affect the rights of the Tribe's treaty lands and Reservation. Power
Commin v. Oregon, 349 U.S. 435 (1955).

Because the subject Application, amoné other apinlications that are part of SNWA's GWD
Project, if approved, would violate the Tribe's water rights within treaty lands, the State Engineer must
deny the Application pursuant to NRS §§ 533.370(5) and 533.370(6)(e). NRS § 533.370(5) states that
“where there is no unappropriated water in the proposed source of supply, or where its proposed use or
change conflicts with existing rights or with protectable interests in existing domestic wells . . . or
threatens to prove detrimental to the public interest, the State Engineer shall reject the application and
refuse to issue the requested permit.”

Furthermore, the SNWA GWD Project, of which this Application is a part, if approved and
operational, is predicted to cause widespread groundwater drawdown even in separate basins that are
hydrologically connected. If the State Engineer were to approve this Application, among others that are
part of the GWD Project, it would violate the Tribe's rights reserved and guaranteed under the Treaty of
1863 in Ruby Valley. Pursuant to NRS § 533.37(¢5) and 533.370(6)(e), the State Engineer must
consider the Application’s infringement on Tribal treaty rights as a basis to deny the Application. For

these reasons, the State Engineer must deny this Application.

XIl. THE APPROPRIATION AND PROPOSED USE WOULD VIOLATE THE
FEDERAL GOVERNMENT'S TRUST RESPONSIBILITY TO THE TRIBE AND
THEREFORE PROVE DETRIMENTAL TO THE PUBLIC INTEREST

Congress and the federal government, as representatives of the public interest and welfare, have

made clear that the federal government bears a critical trust or fiduciary relationship with Indian tribes.
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This trust responsibility was initially recognized and has been repeatedly reatfirmed by the United
States Supreme Court and numerous Executive Orders recognizing the supreme legal itportance of

. treaties and the unique government to government relationship between the United States and sovereign
Indian tribal governments. That trust responsibility has also been incorporated innumerous regulations
and landmark court decisions to protect Indian resources, including but not limited to, the protection of
rights to land and water related to Indian lands. Under 20 USC § 7401 Congress declared: it is “the
policy of the United States to fulfill the Federal Government's unique and continuing trust relationship
with and responsibility to the Indian people.” The Secretary of Interior in 25 CFR § 225.1 states that
the Secretary “continues to have a trust obligation to ensure that the rights of a tribe or individuat
Indians are protected in the event of a violation.” The Departinent of Justice's Policy on Indian
Sovereignty and Government-to-Government Relations with the Indian Tribes states that “the
Department shall be guided . . . by the United States’ trust responsibility in the many ways in which the
Department takes action on matters affecting Indian tribes.” The federal-tribal relationship and the
federal government's responsibility to protect Indian resources are in the public interest, not only on a

- national leve! but within states, including Nevada. Cherokee Nation v. Georgia, 30 US 1, 17 (1831);"
Klamath & Modoc Tribes, 304 US 119 (1938). Congress has recognized the federal government's “trust
responsibilities to protect Indian water rights.” See 43 USC § 371. There is a large list of federal
mandates, policies, and federal court decisions regarding the federal government's trust responsibilities
to protect the Tribe's interests, resources, and rights.? Thus, the federal government's trust responsibility
standard is to be thorough and vigilantly followed in protecting tribal resources, including water

resources and reserved water rights.

2 See, e.g., Cherokee Nation v, Georgia, 30 US I, 17 (1831); Seminole Nation v. US, 316 US 297 (1942):; Worcester v.
Georgia, 31 US 515; Manchester Band of Pomo Indians v. US, 363 F. Supp. 1238, 1245-1247 (ND Cal 1973); Nance v,
EPA, 645 F.2d 701, 711 (9" Cir 1981); Menominee Tribe v. US, 101 Ct C1 10, 19-20 (1944); Pardvano v. Babbitt, 70 F.3d
539, 545 (9™ Cir 1995).
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Because of the federally mandated trust responsibility to the Tribe is in the public interest and
relates specifically to water resources, the State Engineer should consider this highly relevant factor in
making a decision on this Application. This Application and proposed use, if approved, would ignore
the federal government and its agencies from the trust and fiduciary obligation to protect the Tribe's
water rights and resources within the Tribe's aboriginal territory, treaty lands, or Reservation. As such,

the State Engineer should deny the Application under NRS §§ 533.370(5) and 533.370(6)(e).

XIII. THE APPROPRIATION AND PROPOSED USE WOULD UNDULY INJURE
THE TRIBE'S SOVEREIGNTY AND ABILITY TO REGULATE ITS
TERRITORY ‘ ‘

The Tribe is a sovereign nation with exclusive powers of self-governance over its territory,
recognized by treaties, the Constitution, legislation, administrative practiqe. and judicial decisions. The
Tribe exercises sovereign power in regulating its own territory. Incumbent in that regulatory authority,
the Tribe has a sovereign right to regulate and protect its water resources. The Tribe's water and
regulation of that water, now and into the future, is an essential component in the Tribe's ability to
regulate its territory and provide services to tribal members. This is consistent with the long-standing
federal policy of promoting tribal self-government, self-ﬁetennination, and economic self-sufficiency.
The Tribe and its sovereign governmental powers have been rcpeatedlly affirmed to be in the public
interest. As such, the Application, and others that are part of the GWD Project, if approved, falls strictly
counter to the public interest on this element. Therefore, the State Engineer should deny the Application
under NRS §§ 533.370(5).

Moreover, appropriating and conducting an interbasin transfer of water in ways that will unduly

injure the Tribe's water resources and rights will concomitantly injure the Tribe's ability for tribal self-
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governance, its ability to regulate its territory, and its ability to provide necessary benefits and services
to its members on or off reservation lands. This is a highly relevant factor that the State Engineer
should consider with the interbasin transfer decision. Therefore, the State Engineer should deny the

Application under NRS §§ 533.370(6)(e).

XIV. THE APPLICANT HAS NOT DEMONSTRATED THE GOOD FAITH INTENT
OR FINANCIAL ABILITY AND REASONABLE EXPECTATION TO
CONSTRUCT THE WORK AND APPLY THE WATER TO THE INTENDED
BENEFICIAL USE WITH REASONABLE DILIGENCE

The current economic recession has severely altered the economic boom trajectory that Las
Vegas had been undergoing for many years. As a result of the recession, Las Vegas Valley population
base has decreased, a large number of homes are now vacant, and demand for water has been truncated.
It is highly uncertain at this point in time as to whether the Las Vegas economy will rebound. It is also
highty uncertain as to when the economy will rebound, and to what extent that economic rebound will
affect the Las Vegas Valley. In contrast, the trajectory for eastern Nevada is moving in a positive
direction. For example, the Spring Valley Wind Energy Facility was approved by the BLM recently and
will bring over 225 construction and operation jobs to the county and approximately $1.6 million
dollars to the local tax base in the next year, part of which will go towards money for schools and other
.programs. This is just one of about 16 other wind projects that are planned for eastern Nevada that will
bring jobs and economic gains to the eastern Nevada. These projects are all in the public interest as
Congress, the federal government, and the Nevada Legislature all have similar initiatives to establish
Nevada as leader in alternative energy developments and provide such clean energy to the public.

To date, the Applicant has not provided the State Engineer or the public with a cost projection
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for the pipeline project. Estimates for such a project, however, are in the billions of dollars. As
SNWA's top management has stated, SNWA does not plan to build this Project in the near future and
may never build it, saying they simply want to ensure that they have the option of doing so should they
decide to in the future. See Brendan Riley, Authority Keeps Pipeline Options Open: Mulroy Wants
Construction Permits in Hand, Las Vegas Review Journal, Feb. 12, 2009, available at
http://www.lvrj.com/news/39483777 html. Further, General Manager Patricia Mulroy has publicly
conceded that with the profound economic downturn that has settled with particular severity on
southern Nevada, SNWA'’s financial base has dramatically contracted, calling into question its ability to
- construct the GWD Project. See I-Team, Dire Predictions Made on Las Vegas Water Supply, Channel 8
Eyewitness News, Feb. 11, 2009, available at http://www.lasvegasnow.com/Global/story.asp?
s=9829711. Because it appears that SNWA may never construct the project, or at least not within a
reasonable time frame, and that SNWA’s ability to obtain financing for the project is highly doubtful,
the State Engineer should deny the Application pursuant to NRS § 533.370(1)(c) as a specuiative
request to tie up Nevada’s water resources indefinitely.

The Applicant has not conducted reasonable diligence to construct the GWD Project. Partial
- completion of ROW grants/NEPA process does not constitute reasonable diligence on SNWA's part to
ensure that Nevada's water will be put to beneficial use. The only thing that the partial progress in the
NEPA process and BLM ROW ensures is that SNWA intends to have the necessary grants and permits
in place if such a need arises in the future. Even if BLM rights-of-way are granted by the BLM, there is
no assurance that the water will be put to beneficial use within a reasonable amount of time. Moreover,
the highly uncertain economic future in Las Vegas area provides rationale to deny this Application.
Because of these reasons, the State Engineer should deny the Application under NRS § 533.370(1)(c).

Moreover, the Application does not clearly describe the place of use, the proposed works, the
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estimated projects costs of the works, the number and types of units to be served, or the annual
consumptive use. It is also not clear as to whether the diversions sought by the Application, and others

that are part of the SNWA GWD Project, are necessary and/or in an amount reasonably required for the

beneficial uses that have been applied for.

XV. FAILURE TO DEMONSTRATE ABILITY TO ACCESS LAND CONTAINING
POINT OF DIVERSION
The Applicant has not demonstrated a reasonable expectation or ability to put the water to
beneficial use because it does not have access to the lands on which the potential point of diversion is
located. In some instances, the Applicant has not even begun the process to establish access, showing
that Applicant does not have the intention to and is not likely to-develop the water in a reasonable time

with due diligence. Thus, the State Engineer should deny the Application under NRS § 533.370(1)(c).

XVL PROTESTANT RESERVES THE RIGHT TO AMEND THIS PROTEST AS MAY

BE WARRANTED BY FUTURE DEVELOPMENTS AND RECEIPT OF
ADDITIONAL INFORMATION

SNWA'’s proposed GWD Project is a massive project and adverse impacts from the Project are
certain and they are likely to be both intensive and extensive over various spatial and temporal scales.
New scientific or other data, and changed circumstances, may uncover different bases for this Protest.
Accordingly, the Tribe reserves the right to amend and supplement the subject Protest of the

Application to include such issues and information as they are developed and become available.

XVII. INCORPORATION OF OTHER PROTESTS TO SNWA’S APPLICATIONS BY

29



REFERENCE

The Tribe hereby incorporates by this reference as though fully set forth herein and adopts as its
own, each and every reason or ground for other protests to this Application and/or to any Application

filed that is included in SNWA's GWD Project and filed pursuant to NRS § 533.365, including but not

limited to the attached Protest.
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IN THE MAT'TER OF AFPLICATION NUMBER e _

| T 400S | ! TED 1

FILED BY LVVWD / SNWA | HM

'ON Qotober 17, 1989 TO APPROPRIATE THE | A |
| MAR S 0 2

| WATERS OF UNDERGROUND | g J

Comesnow | btns VEers ToyFosw 1 Cuun N ST ENGREER S QEELGE |

P Tt AT s Al s sr

whose post office addressis PO Box, 2799 & bie VEors Nyv IFhioz— |

]
whose occupation is a ‘ \&op%q* CQNSJN“oJ Co-zﬁ'o?.&'r‘loﬂ ’andproteststhcgraming

of Application Number = |.filed on_October 17, 1989 by LVVWD / SNWA to appropriate the
waters of UNDERGROUND situated in \L A - | County, State of Nevada, for the following and on the
following grounds, to wit: (CHECK ALL THAFAPPLY)

1. There is insufficient water available in the proposed source of supply.

2. The application and proposed use would conflict with existing water rights and protectable interests in domestic and/or ranch
production and/or municipal wells.

& 3. The appropriation and export of water proposed in this application would be detrimental 1o the public interest on environmental
grounds in the basin of origin and in hydrologically connected and/or downwind basins and would be environmentally unscund as it
relates to the propased export basin: Harm to wildlife and wildiife habitat, degradation of air quality, destruction of recreational and
aesthetic vaiues, degradation of water quality, degradation of cultural resources, harm to state wildlife management areas and parks and
state and federal wildlife refuges and parks.

E 4. The appropriation and export of water proposed in this application would be detrimental to the public interest on ecanomic grounds
and would unduly imit future growth and development in the basin from which the export is proposed: Undue limitation of future
economic activity and growth in the basin of origin, undue economic harm will sxtend to the sconomies and communities of
downgradient hydrologically connected and downwind basins, loss of public lands grazing and forage.

5. The praposed action is not an appropriate long-term use of Nevada’s water:

6. The Applicant has not justified the need to import water from another bagin:

7. The Applicant has not implemented a sufficient conservation plan.

8. The Applicant has not demonstrated the good faith intent or financial ability and reasonable expectation to actually construct the work
and apply the water to the intended beneficial use with reasonable diligence.

9. The Applicant has a duplicative application filed in 2010 which may require a duplicative hearing for the same groundwater.

10. The appropriation and export of groundwater from Spring Valley will harm existing permitted uses in the hydrologicalfy connected
areas incluging but not limited to Snake Valley and Great Basin NP

ﬁ] 11. The appropriation and export of groundwater from Cave, Dry Lake, and Delamar Valleys will harm hydrologically connected areas
including but not limited to Pahranagat and Moapa NWRs and Pahranagat and Whita River Valleys and Lake Mead NRA.

2. Protestant reserves the right to amend this protest to include issues as they develop and incorporates other protests to SNWA's

applications by reference.
THEREFORE the Protestant requests that th€ application be and that an order be entered for such relief as the State
Engineer deems just and proper.
Signed
e , (- -
JEZNS "AW) éﬂs-mrﬂ—_ﬁ_”_;]
LA Li!,é#-;'F«.«r Fisrive Chu® ‘“ .:.. j‘g
Po Box 274 58 = g ',j
Address | h\S VvV Z5)0 2 Y
_Address ﬂ_ﬁly_‘(é%s_r« } ¢‘ - _i_‘”-*m 1
Phone Number | = BT -
ne er (o2 ?76 2005 i & =L
Subscribed and sworn to before me this > of March < 2@1 o
o LK LYK _ﬁ&gﬁaﬁ&d P
AR NOTARY PUBLIC, NEWOA Notary Public
. Commigeion Exgbesc +
“’o......".'.'."‘-h"‘ State of A yvacdla
County of C ar k.
j%“ ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE. ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE
Dﬁ i Hew'si s
RaeoelViED
MAR 2 2 2011

LAS VECGAS OFFICE



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADAY'AD © 2 2011 &(_

| FILED |

IN THE MATTER OF APPLICATION NUMBER | 5'4 o0s

FILED BY LVVWD / SNWA

ON Qctober 17, 1889 TO APPROPRIATE THE
WATERS OF UNDERGROUND

STATE ENGINSER'S OFFIQE

PROTEST

E4/0

Comes now

/1

whose post office address is | PO BO)C /5’/0,; /\)E/f/&} ﬂ/f/ g75‘05 }

whose occupation is a W/vn—-g Vad L OC AL é;? CERN NENT

] and protests the granting

of Application Number | < L’C DDS

. filed on October 17, 1989 by LVVWD / SNWA to appropriate the

waters of UNDERGROUND sitvated in| £V LA/

County, State of Nevada, for the following and on the

following grounds, to wit: (CHECK ALL THAT APPLY) >
1. There is insufficient water available in the proposed source of supply.

mThe application and proposed use would conflict with existing water rights and protectable interests in domestic and/or ranch

production and/or municipal wells.

3. The appropriation and export of water proposed in this application would be detrimental to the public interest on environmental
grounds in the basin of origin and in hydrologically connected and/or downwind basins and would be environmentally unsound as it
relates to the proposed export basin: Harm to wildlife and wildllfe habitat, degradation of air quality, destruction of recreational and
aesthetic values, degradation of water quality, degradation of cultural resources, harm to state wildlife management areas and parks and

state and federal wildlife refuges and parks.

4. The appropiiation and export of water proposed in this application would be detrimentat to the public interest on economic grounds
and would unduly limit future growth and development in the basin from which the export is proposed: undue limitation of future
economic activity and growth in the basin of origin; undue economic harm will extend to the economies and communities of

downgradient hydrologically connected and downwind basins; loss of public

lands grazing and forage.

. The proposed action is not an appropriate long-term use of Nevada's water.
The Applicant has not justified the need to import water from ancther basin.

7. The Applicant has not implemented a sufficient conservatlon plan.

The Applicant has not demonstrated the good faith intent or financtal abiiity and reasonable expectation te actually construct the wark

and apply the water to the intended beneficial use with reasonable diligence.

The Applicant has a duplicative application filed in 2010 which may require a duplicative hearing for the same groundwater.
. The appropriation and export of groundwater from Spring Valley will harm existing permitted uses in the hydrologically connected

areas including but not limited to Snake Valley and Great Basin NP,

&1. The appropriation and export of groundwater from Cave, Dry Lake, and Delamar Valleys will harm hydrologically connected areas
including but not limited to Pahranagat and Moapa NWRs, 3 State WMAs, and Pahranagat and White River Valleys and Lake Mead NRA.

. Protestant reserves the right to amend this protest to include issues as they develop and incorporates other protests to SNWA's

applications by reference.

THEREFORE the Protestant requests that the applicatiop,be DENIED and that an order be entered for such relief as the State

Engineer deems just and proper.

N
A

Signed F Y 4
Notary Pub:i,cL-"aevada =2 HEM 7 BR&DWQ‘jﬁ = r;g
rinted or Tvped name. (Fagent = b= ) ‘_‘)
SPMy3  Washos County RS Y N
) oo £.0. BOK J5/0 =N 3
My Comm. Expires Aprl8, 2014 | REND, Va4 ﬂ 7 STS Lom o=
Address, Cily, Siale, Zip o w ‘t
Phone Number "7"7 5. 74{*7, A3 g | E: g: s
[
Subscribed and sworn to before me this_Z 2 day of Mﬁ'ﬂcﬂ _ 2011
PR A
4 ary Public
State of
County of ABHOE

+$25 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE. ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE



TR T !
IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF N'LTADAE e . |
IN THE MATTER OF APPLICATION NUMBER [~ 54005 ] EARL 200 8
FILED BY LYVWD / SNWA - P 1 ?
ON Qetober 17, 1989 TO APPROPRIATE THE e
WATERS OF UNDNRGROUND -
 Comesnow EkoBamdCownc T
whose post office address is | 1745 Silver Eagle Drive Eiko Ny. 83801 } ]
whose occupation is a | Tribal Goverﬁment I and protests the granting
of Application Number [ 54005 . filed on_October 17, 1989 by LYVWD / SNWA to appropriate the
waters of UNDBRGROUND situatad in m'-j;"-com B ] County, State of Nevada, for the following and on the

following grounds, to wit: (CHECK ALL THAT APPLY)

\1 - There is insufficient water available in the proposed source of supply.

'52. The application and proposed use would conflict with existing water rights and protectable interests in domestic and/or ranch
production and/or municipal wells.

33. The appropriation and export of water proposed in this application would be detrimental to the public interest on environmental
grounds in the basin of origin and in hydrologically connected and/or downwind basins and would be environmentally uns_ound asit
relates to the proposed export basin: Harm to wildlife and wildlife habitat, degradation of air quality, destruction of recreational and
aesthetic values, degradation of water quality, degradation of cultura resources, harm to state wildlife management areas and parks and
state and federal wildlife refuges and parks.

‘.4. The appropriation and export of water proposed in this application would be detrimental to the public interest on economic grounds
and would unduly limit future growth and development in the basin from which the export is proposed: undus limitation of future
economic activity and growth in the basin of origin; undue econamic harm will extend to the economies and communities of
downgradient hydrologically connacted and downwind basins; loss of public lands grazing and forage.

2‘5. The proposed action is not an appropriate long-term use of Nevada's water,

[[38. The Applicant has not justified the need to import water from another basin.

[]7. The Applicant has not implemented a sufficient consarvation plan.

[[3'8. The Applicant has not demonstrated the good faith intent or financial ability and reasonable expectation to actually construct the work
and apply the water to the intended beneficial use with reasonable diligence.

19. The Applicant has a duplicative application filed in 2010 which may require a duplicative hearing for the same groundwater.

[3_»-1 0. The appropriation and export of groundwater from Spring Valley will harm existing permitted uses in the hydrologically connected

areas including but not limited to Snake Valley and Great Basin NP
2 11. The appropriation and export of groundwater from Cave, Dry Lake, and Delamar Valleys will harm hydrologically connected areas
including but not limited to Pahranagat and Moapa NWRs, 3 State WMAs, and Pahranagat and White River Valleys and Lake Mead NRA.

:1 2. Protestant reserves the right to amend this protest to Include issues as thay develop and incorporates other protests to SNWA's

appfications by mference.
THEREFORE the Protestant requests that the application be DEIMEND and that an order be entered for such relief as the State
Engineer deems just and proper. _
Signed _ " e, Prgey
i [¥2]

| Gerald Temoke g S

Frinted or Toped name, if agent = Rt
il ot _ s Rl s
| 1745 Siver Eagle Drive AN S 4
| Elko Nv. 89801 G !
Adlfmss \ .::."f :_' 1
Address, Ciry, SigieZip 77" T 0 T r o =
Phone Number ’ (775) 738-8889 1 Do o= C
N S ome
.

S,

y STATE OF NEVADA

Courtly of Etkg Notary Public
VICK] YELLOWHAIR
Appt No 99-51425.G State of
My Appt Txpres October 2 2011 County of £/ l

+ $25 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE. ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATH OF Né_
r AR =.V ( ‘ s

1]
CATE A RIRIS OO

Ty SCF |
! s PROTEST oo wd

| - :
'IN THE MATTER OF APPLICATION NUMBER |

'FILED BY LVVWD / SNWA

October 17, 1888 TO APPROPRIATE THE

ON
"WATERS OF UNDERGROUND

! [)f:an b=

[

Comes now |

l and protests the granting

whose post office address is ! Fe& Bex (O
., N

whose occupationisa | /A ek - Rancher - L2 P fﬁ Slne s,

, filed on _October 17, 1989 by LVVWD / SNWA to appropriate the

| County, State of Nevada, for the following and on the

of Application Number { VELER
waters of UMDERGROUND situated in| inesoln
following grounds, to wit: (CHECK ALL THAT APPLY)
[ 1. There is insufficiant water available in the proposed source of supgly.
' [{;}’2. The application and proposed use would conflict with existing waler rights and proteciable interests in domestic and/or ranch production and/or municipal wells
I]Zf 3, The appropriation and export of water proposed in this application would be detrimentat to the public interest on envirenmental grounds and would be

- environmenlally unsound as it relates to the proposed axport basin: Harm o wildfife and wildlife habilat, degradation of air quality, destruction of recreational anc
© - aesthelic values, degradation of water quality, degradation of cultural resources, harm o siate parks and siaie and federa) wildie refuges and pasks.

L 4. The appropriation and export of water proposed in this application would be detrimantal to the public interest on economic grounds and wobld unduly fimit fuiur
growth and development in the basin from which the export is proposed: Undue limitation of future economic activily and growth in the basin of origin, undue ect
harm will extend to the aconomies and communities of downgradient hydrolagically connected and downwind basins, loss of pubkic lands grazing and forage.

. [E/S.\The proposed acfion is not an appropriate long-term use of Nevada's water:
E]’ 6, The Applicant has not justified the need Yo import water from another basin:

7. The Applicant has not implemented a sufficient conservation plan.
8. The Applicant has not demonstrated the good faith intent or financial ability and reasonable expectation to acluafly construct the work and apply the water to th

intendad beneficial use with reasonable diligence.
[B/Q. The Applicant has a duplicative application filed in 2010 which may require 2 duplicative hearing for the same groundwater,
[El/m. The appropriation and export of groundwater from Spring Vallay will harm existing permitted uses in the hydrologically connected Snake Valley and Greal Bat
11. The appropriation and export of groundwaler from Cave, Dry Lake, and Delamar Valleys will harm hydrologically connected areas including Pahranagat and b

NWRs and White River Valley and Lake Mead NRA.
IE/i 2. Protestant reserves the right to amend this protest lo include issues as they develap and incorparales other proiests to SNWA's applications by reference.

THEREFORE the Protestant requests that the application be DENITED
and that an order be entered for such relief as the State Enginder decms jus{tg Z;:'per.
Signed j—fcbv[ .
S
e ey
‘Prin!ed or Tiped name, if ager Tf e m
1 0{:4 n & Her é: = m
[ Po ek 10 : ' Z o n.? |
Address | Sa bz r /l/‘?dajﬂt 573/ / e el
Address, City, State, Zip ‘ o o'
i ! e Sy
175 - 234 -7 3/g A
OOy ap1d

Phone Number
' ay of fVla (¢ U‘r\z

Subscribed and swom to before me this
Notary Public

AW (VW N SE S P N Y S A e A et
ANITA H. HANSEN
Ngiary Public - State of Utan

&
@ ) Commission No. 576511
T My Commusamn Expres on Ocrocer 01, 2012
o 200 Oy Fareny Rasd_ Garisen, Litsh 84724

e T Y

State of (_'A g
County of (N3 {d

B e Lt B et ]

—m VIR BLTL TRWL R T EAI 1 e sLE Eed BT




IN THE OFFICE OF THE STATE ENGINEER OF THE STAFE GFF-‘ ¥ :"ﬁ

| f .

|IN THE MATTER OF APPLICATIONNUMBER |5 400 § | MAR 1. 201 KL
éFILED BY LYVWD / SNWA eROYT E
'ON October 17, 1989 TO APPROPRIATE THE | STATE O b

'WATERS OF UNDERGROUND

Comes now L?‘&i Bf;i’ 55;65”‘;145? Iffﬂf}tﬁéﬂ (dﬂ{ﬁfﬂft/
whose post office address is “Oa f?d,( /70 /?&kl?f,‘ /VV Sg97/(/ J'

whose occupationis a | Rererels bz & waTer DisTribotides _|and protests the granting
f .
of Application Number | Geop b , filed on _October 17, 1989 by LVVWD / SNWA to appropriate the

waters of UNDERGROUND situated in | brbarFe-=FRen € &t 197 | County, State of Nevada, for the following and on the
following grounds, to wit: (CHECK ALL THAT APPLY)

1. There is Insufficient waler available in the proposed source of suppiy.
[X] 2. The application and proposed use would conflict with existing water rights and protectable interests in domestic and/or ranch production andfor municipal wells

(] 3. The appropriation and export of water proposed in this application would be detrimental to the public interest on environmental grounds and would be
. environmentally unsound as it relales to the proposed export basin: Harm to wildlife and wildiite habitat, degradation of air quality, destruclion of recreational anc
aesthetic values, degradation of water quafity, degradation of cuftural resources, harm 1o state parks and staie and federal wildfife refuges and parks.

4. The appropriation and export of water proposed in this application would be detrimental to the public interest on economic grounds and would unduly imit futur
growih and development in the basin from which the export is proposed: Undue limitation of future economic activity and growth in the basin of origin, undue ecc
= -+ .harm will extend to the economies and communities of downgradient hydrologically connected and downwind basins, loss of public tands grazing and forage.

g 5. The proposed action s not an appropriate long-term use of Nevada's water:
| 6. The Applicant has rot justified the need to import water from another basin:
- [ 7. The Applicant has not implemented a sufficient consarvation plan.

- X 8. The Applicant has not demonstrated the good faith intent or financial ability and reasonable expectation 1o actually construct the work and apply the waker 1o th
intended beneficial use with reasonable diigence.

9. The Applicant has a duplicative application filed in 2010 which may require a duplicative hearing for the same groundwater.
10. The appropriation and export of groundwater from Spring Valley will harm existing permitted uses in the hydrologically connecled Snake Valley and Great Bas

11. The appropriation and export of groundwater from Cave, Dry Lake, and Delamar Valleys will harm hydrologically connected areas including Pahranagat and b
NWRSs and Whita River Valley and Lake Mead NRA.

E 12. Protestant reserves the right to amend this protest to include issues as they develop and incorporales other protests to SNWA's applications by reference.
THEREFORE the Protestant requests that the application be DENIED
and that an order be entered for such relief as the State Engineer deems just(ﬁd pm%

Signed KT > 4
honia , DPa ker m o D
}'ﬁn?a;:r ng' name, izgem p X ;:] g_m
[ 5] )
‘PO (Gox (70 Z oo
Address 56( A’O?IA /UJ/ g 27/ ,: L2
Address, City, State, Zip - .,T
Phone Number |(77i7> rhy~ 7T I -
o @

Subscribed and swomn to before me this I Oq:b"\ day of m iv'e. 0’/[_, - ,2011

_ANITA H. HANSEN
Noiary Public - State of Uiah
Commigsion No. 575511
My Cormmisaicn Expies on tctobor 01, 2012
MO N Fare Road Garmann, Utsh Adl 78

Notary Public
State of ( L’:l’lbh {
County of 38 \F" \d(d_.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 54005

N _ AMENDED
FILED BY LVVWD / SNWA
ON October 17, 1989 TO APPROPRIATE THE —PROTEST =
WATERS OF UNDERGROUND. FILED

09 MAR 2011

Comes now  the Toivabe Chapter of the Sierra Club

A
STATE ENGINEER'S OFFICE
whose post office address is EP .0. Box 8096, Reno, NV 89507 :

whose occupation isa  Conservation Organijzation

and protests the granting % =2
4 =
ot Application Number 54005, filed on October 17, 1989 ; % ﬁ
by LVVWD / SNWA to appropriate the ; Lo
waters of UNDERGROUND situated in LINCOLN L; 2 =
[ (] :.’
County, State of Nevada, for the following reasons and on the following grounds, to wit: Do
s O
Please see attached one page Statement of Reasons
THEREFORE the Protestant requests that the application be DENIED
and that an order be entered for such relief as thé State Engi eems Just and proper.
| Signed ngd ML 7,
{Denms GhlgllenU C_E I~
Printed or Typed name. if agent " p— :U
i - = m
Address |Toiyabe Chapter of the Sierra Club s T OO
P.O. Box 8096, Reno, NV__ 89507 £ w n
L
Addrass, City, Srate, Zip o ax . :‘
(775) 329-6118 0™
Phone Number R
Subscribed and sworn to before me this 7%1 day of - / ! { ﬂ {EQ ﬂ ., 2011

L

o U)AAL&/-
v4

Notary Public

\ LORI WRAY
e} potary Public-State of Nevada
§  APPT. NO.

My App. Expires Fabruary 14, 2014

State of NEVADA

-l

County of _ WASHOE

+ 325 FILING FEE, MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALLCOPIES MUST CONTAIN ORIGINAL SIGNATURE



Attachment to Protest of Toiyabe Chapter. Sierra Club Against
Application No. 54005, Filed October 17, 1989
by the LVVWD and owned by the SNWA.

This attachment lists and briefly describes the reasons and grounds for this protest of Toiyabe Chapter, Sierra
Club (“Protestant”) against Application Number 54005 . The LVVWD /SNWA (“Applicant’) has filed this
Application to appropriate groundwater from SPRING VALLEY Basin (Basin # 184) as part of its massive
proposed network of wells and pipelines stretching across eastern Nevada from Clark County through Lincoln

County and into White Pine County.

1.
2.

® N oo

There is insufficient water available in the proposed source of supply.

The application and proposed use would conflict with existing water rights and protectable
interests in domestic and/or ranch production and/or municipal wells.

The appropriation and export of water proposed in this application would be detrimental to the
public interest on environmental grounds in the basin of origin and in hydrologically connected
and/or downwind basins and would be environmentally unsound as it relates to the proposed
export basin: Harm to wildiife and wildlife habitat, degradation of air quality, destruction of
recreational and aesthetic values, degradation of water quality, degradation of cultural
resources, harm to state wildlife management areas and parks and state and federal wildlife
refuges and parks.

The appropriation and export of water proposed in this application would be detrimental to the
public interest on economic grounds and would unduly limit future growth and development in
the basin from which the export is proposed: undue limitation of future economic activity and
growth in the basin of origin; undue economic harm will extend to the economies and
communities of downgradient hydrologically connected and downwind basins; loss of public
lands grazing and forage.

The proposed action is not an appropriate long-term use of Nevada’s water.
The Applicant has not justified the need to import water from another basin.
The Applicant has not implemented a sufficient conservation plan.

The Applicant has not demonstrated the good faith intent or financial ability and reasonable
expectation to actually construct the work and apply the water to the intended beneficial use
with reasonabie diligence.

The Applicant has a duplicative application 79295 filed in 2010 which may require a duplicative
hearing for the same groundwater.

10. The appropriation and export of groundwater from Spring Valley will harm existing permitted

uses in the hydrologically connected areas including but not limited to Snake Valiey and Great
Basin National Park,

11. Protestant reserves the right to amend this protest to include issues as they develop and

incorporates other protests to SNWA's applications by reference.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

FILED

IN THE MATTER OF APPLICATION NUMBER hﬁ%&(
FILEDBY fos Vegas Vallgy Water District (assigned to SNWA) PROFEST
AR ¢ - 2o Y

ON' October 17,1989 20%s ,TO APPROPRIATE THE
WATERS OF Underground, Spring Valley :
e e e e " . S[',’\TE E‘\GI.\E[}E‘S OFFICE
Comes now EskDale Center
" Primed or typed name of protestant
whose post office address is 1100 Circle Drive, EskDale, UT 84728
Sueet No. or PO Box, City, State and ZIP Code
whose occupation is _Agricultural Community ~ and protests the granting
of Application Number é— 06_' filedon October 17,1989 - 2R
by Las Vegas Valley Water District {assigned to Southern Nevada Water Authority} to appropriate the
situated in Spring Valley (Lincoln and White Pine)

. waters of Underground
Underground or name of strearn, lake, spring or other source
State of Nevada, for the following reasons and on the following grounds, to wit:

County,
See Attachment on reverse.
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THEREFORE the Protestant requests that the application be ;-‘: ;_'-. : 2

e e e e e n—
Denied, issued subject to rights, etc., gthe case may ng
— 1

and that an order be entered for such relief as the State Enginee; Y proper. :

r deemyg |
. Signed
Agent or protestant
rald Anderson
Printed or typed name, if agent

1100 Circle Drive
e B Street No_ or PO Box

Address
EskDale, UT 84728
"""" City, State and ZIP Code
435-835-2189
e ~ Phone Number
Subscribed and sworn to before me this st day of March .20 11
2 CRYSTAL ELAINE ELDRIDGE [ % he -%?47 z ZW
R\ Motary Public, State of Utah Notary Public
Commission # 582552 ; :
My Commission Expires ‘; Sateof Utab
May 33, 2014 .
y County of Millard B

ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.



ATTACHMENT FOR ESKDALE CENTER PROTEST OF SNWA APPLICATIONS
54003, 54004, 54005, 54008, 54007, 54008, 54009, 54010, 54011, 54012, 54013, 54014,
54015, 54016, 54017, 54018, 54019, 54020, 54021
TO APPROPRIATE WATER FROM SPRING VALLEY (BASIN 184)

FILED ON OCTOBER 17, 1989.

1. This application is one of nineteen originally filed by Las Vegas Valley Water District
assigned to Southern Nevada Water Authority (SNWA) for in excess of 91,200 acre feet to
be appropriated from Spring Valley. Diversion and export of such a quantity of water will
deprive both Spring and Snake Valleys of the water needed for its environmental and
economic well being, and will unnecessarily destroy environmental, scenic and recreational
values that the State and the Nation holds in trust for all its citizens.

2. The granting or approval of said application would be detrimental to the welfare of
the general public in that:

(i) water rights in adjoining Utah communities would be affected, insomuch as a lowering of
the water table affects the aforementioned communities access to their own water supply,
(ii) possible contamination of deeper aquifers with upper level ground water due to lowering
of the water table,

(iii) infringement upon the rights, health, and economic weli being of citizens of the State of
Utah without formal agreement or approval according to accepted legal procedures.

3. Spring Valley contributes a significant portion of the groundwater resources in Snake
Valley as part of a connected flow system. The withdrawal of large quantities of
groundwater from Spring Valley threatens the existing groundwater levels in Snake Valley.
The protestant being a nearby community with an agricultural support base will be severely
affected economically in the event of lowering of current groundwater levels:

(i) current wells have produced consistently for over 50 years,

(i) the cost of drilling deeper wells has increased many fold over that 50 year period,

(iii) the state-regulated community potable water supply quality would be jeopardized and
domestic wells will be threatened,

(iv) it would place unnecessary hardship on, and thereby threaten the economic survival of
the protesting community if the Application mentioned above is approved,

(v) it would threaten the groundwater supply in other areas of Snake Valley where the
community has interests in water rights and economic and social relationships with other
communities and individuals.

4, Groundwater dependent vegetation will be affected, changing the general ecology
and providing opportunity for invasive or non-native species to compete with both wildlife
habitat and agricultural cropping, threatening the agricultural basis of the community and
future economic development opportunities.

5. Inasmuch as a water extraction and transbasin conveyance project of this magnitude
has never been considered by the State Engineer, it is therefore impossible to anticipate all
potential adverse effects without further information and study. Accordingly, the protestant
reserves the right to amend the subject protest to include such issues as they may develop
as a result of further information and study.

B. EskDale Center additionally incorporates by reference as though fully set forth
herein and adopts as its own, each and every reason or ground for other protests to the
subject application filed pursuant to NRS 533.365.




