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NOTI CES
DEPARTMENT OF THE | NTERI OR
Bur eau of Recl amation

Col orado River Interim CGuidelines for Lower Basin Shortages and Coordi nat ed
Operations for Lake Powell and Lake Mead

Friday, April 11, 2008

AGENCY: Bureau of Reclamation, I|Interior.

*19873 ACTION: Notice of Availability of the Record of Decision for the adoption
of Colorado River Interim Guidelines for Lower Basin Shortages and Coordi nated Op-
erations for Lake Powell and Lake Mead.

SUMVARY: The Departnment of the Interior, acting through the Bureau of Reclanmation,
publ i shed a Federal Register notice on Novenber 2, 2007 (72 FR 62272) which in-
formed the public of the availability of the final environmental inpact statenent
on the proposed adoption of specific Colorado River Lower Basin shortage

gui del i nes and coordi nated reservoir managenent strategies to address the opera-
tions of Lake Powell and Lake Mead, particularly under |ow reservoir conditions,

t hrough 2026. We are now notifying the public that the Secretary of the Interior
signed the Record of Decision (ROD) on December 13, 2007. The text of the ROD is
found bel ow.

FOR FURTHER | NFORMATI ON CONTACT: Terrance J. Fulp, Ph.D., at (702) 293-8500 or e-
mai |l at strategi es@c. usbr.gov; and/or Randall Peterson at (801) 524-3633 or e-
mai |l at strategies@c. usbhr. gov.

The ROD is electronically avail able on Reclamation's project Wb site at: ht-
tp://wwv. usbr.gov/lc/region/progranms/strategies.htm . Alternatively, a compact
disc or hard copy is available upon witten request to: Regional Director, Lower
Col orado Regi on, Bureau of Reclamation, Attention: BCOO 1005, P.O. Box 61470,
Boul der City, Nevada 89006-1470; fax at (702) 293-8156; or e-mail at
strategi es@ c. usbr. gov.

Dat ed: March 28, 2008.
Di rk Kenpt hor ne,
Secretary, Department of the Interior.

Record of Decision; Colorado River Interim Guidelines for Lower Basin Shortages
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and the Coordi nated Operations for Lake Powell and Lake Mead (Decenber 2007)

Recommendi ng Official: Robert Johnson, Conm ssioner, Bureau of Reclamation
Decenmber 13, 2007.

Approved: Dirk Kenpthorne, Secretary of the Departnent of the Interior, Decenber
13, 2007.

Record of Decision; Colorado River Interim Guidelines for Lower Basin Shortages
and the Coordi nated Operations for Lake Powell and Lake Mead Fi nal Environnental
| npact Statenment (Novenmber 2007)

I. Introduction

The Col orado River Basin (Basin) is in the eighth year of drought--the worst

ei ght-year period in over a century of continuous recordkeepi ng. Reservoir el eva-
ti ons have declined over this period and the duration of this ongoing, historic
drought is unknown. This is the first long-termdrought in the nodern history of
the Col orado River, although climte experts and scientists suggest droughts of
this severity have occurred in the past and are likely to occur in the future. The
Col orado River provides water to two nations, and to users within seven western
states. Wth over 27 mllion people relying on the Col orado River for drinking wa-
ter in the United States, and over 3.5 million acres of farmland in production in
the Basin, the Colorado River is the single nbost inportant natural resource in the
Sout hwest .

The Secretary of the Interior (Secretary) has a unique role on the Col orado
Ri ver--charged with managenent of a vast system of danms and reservoirs that have
provi ded water for the devel opnent of the Sout hwest.

Under these conditions, conflict over water is unsurprising and anticipated. De-
clining reservoir levels in the Basin led to interstate and inter-basin tensions.
As the agency charged with managenent of the Col orado River, the Departnment of the
Interior (Departnment) had not yet devel oped operational rules for the full range
of operations at Lake Powell and Lake Mead because these types of |owreservoir
conditions had sinmply not yet occurred.

Agai nst this background, at the direction of the Secretary, the Departnent initi-
ated a public process in May of 2005 to devel op additional operational guidelines
and tools to neet the chall enges of the drought in the Basin. While water storage
in the massive reservoirs afforded great protection against the drought, the De-
partment set a goal to have detail ed, objective operational tools in place by the
end of 2007 in order to be ready to nmake inforned operational decisions if the
reservoirs continued to decline.

During the public process, a unique and remarkabl e consensus energed in the basin
among st akehol ders including the Governor's representatives of the seven Col orado
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Ri ver Basin States (Basin States). This consensus had a nunmber of common thenes:
encourage conservation, plan for shortages, inplenment closer coordination of oper-
ations of Lake Powel|l and Lake Mead, preserve flexibility to deal with further
chal I enges such as clinmte change and deepeni ng drought, inplenment operationa
rules for a long--but not permanent--period in order to gain val uable operating
experi ence, and continue to have the federal governnment facilitate--but not dic-
tate--inforned decision-nmaking in the Basin.

Today, this Record of Decision (ROD) constitutes the Department's final decision
after facilitating, analyzing, and considering public input over the past two and
one-hal f years, during which the ongoing drought continued to focus nationw de at-
tention on the Basin. A broad range of considerations have been anal yzed, in-
vol ving wat er supply, environmental protection, hydropower production, and recre-
ation--all benefits that flow fromthe nmanagement of the Col orado River.

Thi s docurment is the ROD of the Departnent of the Interior, regarding the Pre-
ferred Alternative for Colorado River *19874 Interim Cuidelines for Lower Basin
Shortages and Coordi nated Operations of Lake Powell and Lake Mead (Gui delines).
The Secretary is vested with the responsibility of managi ng the nmai nstream waters
of the | ower Colorado River pursuant to federal law. This responsibility is car-
ried out consistent with applicable federal |aw.

The Bureau of Reclamation (Reclamation), the agency that is designated to act on
the Secretary's behalf with respect to these matters, is the |ead federal agency
for the purposes of the National Environnental Policy Act. The Final Environnental
| npact Statenent--Col orado River Interim Guidelines for Lower Basin Shortages and
Coordi nated Operations for Lake Powel| and Lake Mead, dated October 2007
(FES-07-37) (Final EI'S), was prepared pursuant to the National Environmental
Policy Act of 1969 (NEPA), as anmended, the Council on Environmental Quality's
(CEQ s) Regul ations for Inplenmenting the Procedural Provisions of NEPA (40 Code of
Federal Regul ations [CFR] parts 1500 through 1508), Departnent of the Interior
Policies, and Recl amati on's NEPA Handbook. The Final EIS was filed with the Envir-
onmental Protection Agency (EPA) on Cctober 26, 2007 and noticed by EPA (72 FR
62229) and Reclamation (72 FR 62272) in the Federal Register on Novenber 2, 2007.

The Final EI'S was prepared by Reclamation to address the formul ati on and eval u-
ation of specific interimguidelines for shortage determ nati ons and coordi nat ed
reservoir operations, and to identify the potential environmental effects of im
pl ementing such guidelines. The Final EIS addresses the environnental issues asso-
ciated with, and analyzes the environnmental consequences of various alternatives
for specific interimaguidelines. The alternatives addressed in the Final EI'S are
those Recl amation determ ned woul d nmeet the purpose of and need for the federa
action and represented a broad range of the npst reasonable alternatives.

The Bureau of Indian Affairs (BIA), Fish and Wldlife Service (FW5), National
Park Service (NPS), Western Area Power Adninistration (Western) and the United
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States Section of the International Boundary and Water Conmi ssion (USIBWC) are co-
operating agenci es for purposes of assisting with the environnental analysis in
the Final ElS.

The BI A has responsibility for the adm nistrati on and managenent of |ands held in
trust by the United States for Anmerican Indians (Indian) and Indian tribes |ocated
within the Basin. Devel oping forestlands, |easing assets on these |ands, directing
agricultural progranms, protecting water and | and rights, devel opi ng and mai nt ai n-
ing infrastructure, and econom c devel opnent are all part of the BIA' s responsib-

ility.

FWS manages four national wildlife refuges along the Col orado River. Anpong its
many ot her key functions, the FW5 adnministers and i nplenents federal wildlife

| aws, protects endangered species, nmanages nigratory birds, restores nationally
significant fisheries, conserves and restores wildlife habitat such as wetl ands,
and assists foreign governnents with international conservation efforts.

The NPS admini sters areas of national significance along the Col orado River, in-
cluding den Canyon National Recreation Area, Grand Canyon National Park, and Lake
Mead National Recreation Area. The NPS conserves natural and cultural resources
and adm nisters visitor use, and also grants and admi nisters concessions for the
operation of marinas and other recreation facilities at Lake Powell and Lake Mead,
as well as concessions' operations along the Col orado River between d en Canyon
Dam and Lake Mead.

Western markets and transmts power generated fromthe various hydropower plants
| ocated within the Basin operated by Reclamation. Western custonmers include muni -
cipalities, cooperatives, public utility and irrigation districts, federal and
state agencies, investor-owned utilities, and Indian tribes |ocated throughout the
Basi n.

The USIBWC is the United States conponent of a bi-national organi zation respons-
ible for admi nistration of the provisions of the February 3, 1944 Treaty between
the United States and Mexico Relating to the Utilization of the Waters of the Col -
orado and Tijuana Rivers and of the Rio Grande (1944 Treaty), which includes the
Col orado River waters allotted to Mexico, protection of |ands al ong the Col orado
Ri ver from floods by | evee and fl ocodway construction projects, resolution of in-
ternational boundary water sanitation and other water quality problens, and pre-
servation of the Colorado River as the international boundary. The Internationa
Boundary and Water Conmi ssion (IBWC) consists of the United States Section and the
Mexi can Section, which have their headquarters in the adjoining cities of El Paso,
Texas and Ci udad Juar ez, Chihuahua, respectively.

I'l. Decision

The reconmendation is the approval of the follow ng federal action: The adoption
of specific interimguidelines for Lower Basin shortages and coordi nated oper a-
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tions of Lake Powell and Lake Mead, as provided below in Section XI. These interim
Gui del i nes are based upon the Preferred Alternative analyzed in the Final EI'S, and
i nclude several operational refinements as a result of public input, described be-
low in Section VII. The interim Guidelines would be used each year by the Depart-
ment in inplenmenting the Criteria for Coordinated Long- Range Operation of Col orado
Ri ver Reservoirs Pursuant to the Col orado River Basin Project Act of Septenber 30,
1968 (Long- Range Operating Criteria or Operating Criteria or LROC), through issu-
ance of the Annual Operating Plan for Col orado River Reservoirs (AOP). The
Guidelines would remain in effect for determinations to be nade through 2025 re-
gardi ng water supply and reservoir operating decisions through 2026, as provided
bel ow in Section 8 of the CGuidelines.

The Preferred Alternative proposes:

« Discrete levels of shortage vol unmes associated with Lake Mead el evations to
conserve reservoir storage and provide water users and nanagers in the Lower Basin
with greater certainty to know when, and by how nuch, water deliveries will be re-
duced in drought and other |ow reservoir conditions;

e A coordi nated operation of Lake Powell and Lake Mead determ ned by specified
reservoir conditions that would nininize shortages in the Lower Basin and avoid
the risk of curtailnments in the Upper Basin;

« A nmechani smto encourage and account for augnentation and conservation of water
supplies, referred to as Intentionally Created Surplus (1CS), that would m nim ze
the likelihood and severity of potential future shortages; and

e The nodification and extension of the Interim Surplus Cuidelines (66 Fed. Reg.
7772, Jan 25, 2001) (1SGQ through 2026.

I11. Background

The Secretary, acting through Reclamation, is responsible for water nanagenent

t hroughout the western United States. Reclamation's authority is limted

t hroughout the west by the limting provisions of Reclamation |aw, beginning with
t he Reclamati on Act of 1902.

The Secretary al so has a broader and unique | egal role as he manages the | ower

Col orado River systemin *19875 accordance with federal |aw, including the Boul der
Canyon Project Act of 1928, the 1963 Decision of the U S. Suprene Court in Arizona
v. California, the 2006 Consolidated Decree of the U S. Supreme Court in Arizona
v. California (Consolidated Decree), the Colorado River Basin Project Act of 1968
(CRBPA), the LROC, and the Grand Canyon Protection Act of 1992, and other applic-
abl e provisions of federal law. Wthin this |legal framework, the Secretary nekes
annual determ nations regarding the availability of water from Lake Mead by con-
sidering various factors, including the ambunt of water in system storage and pre-
dictions for natural runoff. The CRBPA directed the Secretary to propose and adopt
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The United States delivers an annual allotnment of Colorado River water to Mexico
pursuant to the treaty between the United States of Anerica and Mexico relating to
the utilization of waters of the Col orado and Tijuana Rivers and of the Rio
Grande, signed February 3, 1944, and its suppl ementary protocol signed Novenber
14, 1944. In adopting these Guidelines the Departnment of the Interior is making a
final agency action regarding the operation of Lake Powell and Lake Mead, and the
delivery of water to water users in the United States, in response to the worst
drought in the Basin in over a century of recordkeeping.

Prior to adopting these Cuidelines, the Departnment provided information on the
proposed action to the USIBWC, and net with representatives of the Mexican Section
of the IBWC and the Mexican Governnment. The Departnment has considered the informa-
tion provided by the USIBWC prior to adopting these Guidelines, including informa-
tion representing the views of the Governnment of Mexico. The USIBWC has advi sed
that the Departnment may proceed with planning and inplenentation activities for
these CGuidelines with the understanding that these CGuidelines are not intended to
constitute an interpretation or application of the 1944 Treaty or to represent
current United States policy or a determination of future United States policy re-
garding deliveries to Mexico

The Departnent notes the intention of the Governnments of the United States and
Mexi co, nenorialized in a Joint Statenent issued August 13, 2007, to cooperate and
col | aborate regarding issues related to the |lower portion of the Col orado River
under the auspices of the | BWC.

D. Intentionally Created Surplus
1. Findings

I CS may be created through projects that create water system efficiency or ex-
traordi nary conservation or tributary conservation or the inportation of non-Col -
orado River Systemwater into the Mainstream ICS is consistent with the concept
that entities nay take actions to augnent storage of water in the | ower Col orado
Ri ver Basin. The ICS shall be delivered to the Contractor that created it pursuant
to both Articles I1(B)(2) and I1(B)(6) of the Consolidated Decree and Forbearance
Agreenents. |nplenentation of these Guidelines for 1CS is conditioned upon execu-
tion of Forbearance Agreenents and Delivery Agreenents as further provided for in
t hese Cui del i nes.

2. Purposes

The primary purposes of ICS are to: (a) Encourage the efficient use and nanage-
ment of Col orado River water; and to increase the water supply in Col orado Ri ver
Systemreservoirs, through the creation, delivery and use of ICS; (b) help mnim
ize or avoid shortages to water users in the Lower Basin; (c) benefit storage of
water in both Lake Powell and Lake Mead; (d) increase the surface el evations of
bot h Lake Powel|l and Lake Mead to hi gher |evels than would have otherw se oc-
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curred; and (f) assure any Contractor that invests in conservation or augnmentation
to create ICS that no other Contractor will claimthe ICS created by the Contract-
or pursuant to an approved plan by the Secretary.

3. Quantities

The maxi num quantities of Extraordi nary Conservation |ICS that may be accunul at ed
inall ICS Accounts, at any tine, upon the effective date of these Guidelines is
*19884 limted to the anobunts provided in Section 3.B.5. of these Cuidelines. The
maxi mum quantities of Extraordi nary Conservation |ICS that nay be created and/or
delivered in any given Year are also limted to the amunts provided in Sections
3.B.4. and 3.C. 4., respectively. As described in the Final EI'S, Reclamation has
anal yzed I CS anounts in excess of the ampunts approved by this Record of Decision
and provided in these Guidelines. Any decision by the Secretary to increase the
anounts in excess of the ampunts provided in these Cuidelines would be based on
actual operating experience and would require nodification of these Cuidelines
after consultation with the Basin States.

E. Relationship Wth Existing Law
These Guidelines are not intended to, and do not:
1. Guarantee or assure any water user a firmsupply for any specified period;

2. Change or expand existing authorities under applicable federal |aw, except as
specifically provided herein with respect to determni nations under the Long-Range
Operating Criteria and adnministration of water supplies during the effective peri-
od of these Guidelines;

3. Address intrastate storage or intrastate distribution of water, except as may
be specifically provided by Lower Division states and individual Contractors for
Col orado Ri ver water who may adopt arrangenents that will affect utilization of
Col orado River water during the effective period of these Guidelines;

4. Change the apportionnents nade for use within individual States, or in any way
inmpair or inpede the right of the Upper Basin to consunptively use water avail abl e
to that Basin under the Col orado Ri ver Conpact;

5. Affect any obligation of any Upper Division state under the Col orado River
Conpact ;

6. Affect any right of any State or of the United States under Sec. 14 of the
Col orado River Storage Project Act of 1956 (70 Stat. 105); Sec. 601(c) of the Col -
orado River Basin Project Act of 1968 (82 Stat. 885); the California Limtation
Act (Act of March 4, 1929; Ch. 16, 48th Sess.); or any other provision of applic-
abl e federal |aw,

7. Affect the rights of any hol der of present perfected rights or reserved
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rights, which rights shall be satisfied within the apportionnent of the State
within which the use is nmade, and in the Lower Basin, in accordance with the Con-
sol i dat ed Decree; or

8. Constitute an interpretation or application of the 1944 Treaty between the
United States and Mexico Relating to the Utilization of the Waters of the Col orado
and Tijuana Rivers and of the Rio Grande (1944 Treaty) or to represent current
United States policy or a determ nation of future United States policy regarding
deliveries to Mexico. The United States will conduct all necessary and appropriate
di scussions regardi ng the proposed federal action and inplenentation of the 1944
Treaty with Mexico through the International Boundary and Water Conm ssion (1 BWC)
in consultation with the Departnment of State.

F. Definitions
For purposes of these Cuidelines, the follow ng definitions apply:

1. "24-Month Study" refers to the operational study that reflects the current An-
nual Operating Plan that is updated each nonth by Reclamation to project future
reservoir contents and rel eases. The projections are updated each nmonth using the
previ ous nonth's reservoir contents and the |atest inflow and water use forecasts.
In these Guidelines, the term"projected on January 1" shall mean the projection
of the January 1 reservoir contents provided by the 24- Month Study that is con-
ducted in August of the previous Year.

2. "AOP" shall mean the Annual Operating Plan for the Col orado River System
Reservoirs.

3. "Active Storage" shall nean the ampunt of water in reservoir storage, exclus-
i ve of bank storage, which can be rel eased through the existing reservoir outlet
wor ks, consistent with the Col orado River Basin Project Act of 1968 (82 Stat.
885) .

4. "BCPA" shall nean the Boul der Canyon Project Act of 1928 (28 Stat. 1057).

5. "Basin States" shall nmean the seven Col orado River Basin States of Arizona,
California, Colorado, New Mexico, Nevada, Utah, and Wom ng.

6. "Certification Report" shall mean the witten docunmentation provided by a Con-
tractor that provides the Secretary with sufficient information to allow the Sec-
retary to deternine whether the quantity of ICS or DSS approved by the Secretary
in an approved plan has been created and whether the creation was consistent with
t he approved pl an.

7. "Colorado River Systent shall have the sane nmeaning as defined in the 1922
Col orado Ri ver Conpact.

8. "Consolidated Decree" shall nean the Consolidated Decree entered by the United
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States Suprene Court in Arizona v. California, 547 U.S. 150 (2006).

9. "Contractor” shall nean an entity holding an entitlenment to Miinstream water
under (a) the Consolidated Decree, (b) a water delivery contract with the United
States through the Secretary, or (c) a reservation of water by the Secretary,
whet her the entitlenent is obtained under (a), (b) or (c) before or after the ad-
option of these Cuidelines.

10. "DSS Account" shall nean records established by the Secretary regardi ng DSS.

11. "Delivery Agreenment" shall mean an agreement consistent with these Guidelines
entered into between the Secretary of the Interior and one or nore Contractors
creating ICS.

12. "Devel oped Shortage Supply ("DSS")" shall mean water available for use by a
Contractor under the ternms and conditions of a Delivery Agreenent and Section 4 of
these CGuidelines in a Shortage Condition, under Article I111(B)(3) of the Consolid-
ated Decr ee.

13. "Direct Delivery Donmestic Use" shall nean direct delivery of water to domest-
ic end users or other nunicipal and industrial water providers within the Con-
tractor's area of normal service, including incidental regulation of Colorado
Ri ver water supplies within the Year of operation but not including Of-stream
Banki ng. For the Metropolitan Water District of Southern California (MAD), Direct
Delivery Donestic Use shall include delivery of water to end users within its area
of normal service, incidental regulation of Colorado River water supplies within
the Year of operation, and Of-stream Banking only with water delivered through
the Col orado Ri ver Aqueduct.

14. "Donestic Use" shall have the same neaning as defined in the 1922 Col orado
Ri ver Compact.

15. "Forbearance Agreenent"” shall nean an agreenent under which one or nore Con-
tractors agree to forbear a right to ICS, under a water delivery contract or the
Consol i dat ed Decr ee.

16. "ICS Account" shall nean records established by the Secretary regarding |ICS.

17. "ICS Determnation" shall nean a determination by the Secretary that ICSis
avai l abl e for delivery.

18. "Intentionally Created Surplus ("ICS")" shall mean surplus Col orado River
System wat er avail able for use under the terns and conditions of a Delivery Agree-
ment, a Forbearance Agreenent, and these Guideli nes.

a. I CS created through extraordinary conservation, as provided for in Section
3.A.1., shall be referred to as "Extraordi nary Conservation ICS."
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b. ICS created through tributary conservation, as provided for in Section 3.A 2.,
shall be referred to as "Tributary Conservation |CS."

c. ICS created through system efficiency projects, as provided for in *19885 Sec-
tion 3.A. 3., shall be referred to as "System Efficiency ICS."

d. ICS created through the inportation of non-Col orado River System Water, as
provided for in Section 3.A 4., shall be referred to as "Inported ICS."

19. "Interim Period" shall nmean the effective period as described in Section 8.

20. "Long-Range Operating Criteria ("LROC')" shall nmean the Criteria for the Co-
ordi nated Long- Range Operation of Colorado River Reservoirs Pursuant to the Col or-
ado River Basin Project Act of Septenmber 30, 1968 (Pub. L. 90-537), published at
35 FR 8951 (June 10, 1970), as anended March 21, 2005.

21. "Lower Division states" shall nean the Colorado Ri ver Basin States of Ari-
zona, California, and Nevada.

22. "Mainstream' shall have the same neaning as defined in the Consolidated De-
cree.

23. "Of-stream Banki ng" shall nean the diversion of Colorado R ver water to un-
derground storage facilities for use in subsequent Years fromthe facility used by
a Contractor diverting such water.

24. "ROD' shall nean the Record of Decision issued by the Secretary for the Col -
orado River Interim Guidelines for Lower Basin Shortages and Coordi nated Opera-
tions for Lake Powell and Lake Mead.

25. "Upper Division states" shall mean the Colorado River Basin States of Col or-
ado, New Mexico, Utah, and Woni ng.

26. "Water Accounting Report"™ shall mean the annual Col orado River Accounting and
Water Use Report--Arizona, California, and Nevada that includes, but is not Iim
ited to, the conpilation of records in accordance with Article V of the Consolid-
ated Decree.

27. "Water Year" shall mean October 1 through Septenber 30.
28. "Year" shall nean cal endar year.
G InterimGuidelines for the Operation of Lake Powell and Lake Mead

These Guidelines shall include Sections XI.A., B., E., and F. above and this Sec-
tion XI.G These Cuidelines which shall inplenment and be used for determ nations
made pursuant to the Long-Range Operating Criteria during the effective period
identified in Section 8, are hereby adopted:
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Section 1. Allocation of Unused Basic Apportionment Water Under Article I1(B)(6)
A. Introduction

Article 11 (B)(6) of the Consolidated Decree allows the Secretary to allocate wa-

ter that is apportioned to one Lower Division state, but is for any reason unused

in that State, to another Lower Division state. This deternmination is made for one
Year only and no rights to recurrent use of the water accrue to the state that re-
ceives the allocated water.

B. Application to Unused Basic Apportionnent

Bef ore maki ng a determ nation of a Surplus Condition under these Cuidelines, the

Secretary will determine the quantity of apportioned but unused water excluding
ICS created in that Year fromthe basic apportionnents under Article 11(B)(6), and
will allocate such water in the follow ng order of priority:

1. Meet the Direct Delivery Donestic Use requirenents of MAD and Sout hern Nevada
Water Authority (SNWA), allocated as agreed by said agenci es;

2. Meet the needs for O f-stream Banking activities for use in California by MAD
and for use in Nevada by SNWA, allocated as agreed by said agencies; and

3. Meet the other needs for water in California in accordance with the California
Seven-Party Agreenment as supplenented by the Quantification Settlenment Agreenent.

Section 2. Determination of Lake Mead Operation During the Interim Period

In the devel opment of the AOP, the Secretary shall use the August 24-Mnth Study
projections for the followi ng January 1 system storage and reservoir water surface
el evations to determne the Lake Mead operation for the follow ng Cal endar Year as
described in this Section 2.

A. Normal Conditions
1. Lake Mead above el evation 1,075 feet and bel ow el evation 1, 145 feet

In years when Lake Mead elevation is projected to be above 1,075 feet and bel ow
el evation 1,145 feet on January 1, the Secretary shall determ ne either a Nornal
Condi tion, or, under Section 2.B.5., an ICS Surplus Condition.

B. Surplus Conditions
1. Partial Donestic Surplus
Adopt ed January 16, 2001; Del eted Decenber 13, 2007.]

2. Donestic Surplus
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(Lake Mead at or above elevation 1,145 feet and below the el evation that triggers
a Quantified Surplus (70R Strategy).)

In years when Lake Mead content is projected to be at or above elevation 1,145
feet, but |less than the anpbunt which would initiate a Surplus under Section

2.B. 3., Quantified Surplus, or Section 2.B.4., Flood Control Surplus, on January
1, the Secretary shall determ ne a Donestic Surplus Condition. The ampunt of such
Sur plus shall equal --

a. Fromthe effective date of these Cuidelines through Decenber 31, 2015
(through preparation of the 2016 AOP):

(1) For Direct Delivery Donestic Use by MAD, 1.250 nmaf reduced by the anount of
basi ¢ apportionnent available to MAD.

(2) For use by SNWA, the Direct Delivery Donestic Use within the SNWA service
area in excess of the State of Nevada's basic apportionnent.

(3) For use in Arizona, the Direct Delivery Donestic Use in excess of Arizona's
basi ¢ apportionnent.

b. From January 1, 2016 (for preparation of the 2017 AOCP) through Decenber 31,
2025 (through preparation of the 2026 AOP):

(1) For use by MAD, 250,000 af per Year in addition to the amount of California's
basi ¢ apportionnent avail able to MAD.

(2) For use by SNWA, 100,000 af per Year in addition to the anpunt of Nevada's
basi ¢ apportionnent avail able to SNWA.

(3) For use in Arizona, 100,000 af per Year in addition to the amount of Ari-
zona's basic apportionnent available to Arizona Contractors.

3. Quantified Surplus (70R Strategy) [FN2]

FN2 70R is a spill avoidance strategy that determines a surplus if the January 1
proj ected system storage space is |l ess than the space required by the fl ood con-
trol criteria, assum ng a natural inflow of 17.4 maf (the 70th percentile non-
exceedence flow). See I1SG Final EIS at Section 2.3.1.2.

In years when the Secretary determ nes that water should be delivered for benefi-
cial consunptive use to reduce the risk of potential reservoir spills based on the
70R Strategy the Secretary shall determne a Quantified Surplus Condition and al -
| ocate a Quantified Surplus sequentially as foll ows:

a. Establish the volunme of the Quantified Surplus. For the purpose of determ ning
t he exi stence, and establishing the volune, of Quantified Surplus, the Secretary
shall not consider any volune of ICS as defined in these Guidelines.
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b. Allocate and distribute the Quantified Surplus 50 percent to California, 46
percent to Arizona, and 4 percent to Nevada, subject to c. through e. that foll ow

c. Distribute California's share first to neet basic apportionnment demands and
MAD' s demands, and then to California Priorities 6 and 7 and other surplus *19886
contracts. Distribute Nevada's share first to neet basic apportionment demands and
then to the remai ning demands. Distribute Arizona's share to surplus demands in
Arizona including Of-stream Banki ng and interstate banking demands. Nevada shal
receive first priority for interstate banking in Arizona.

d. Distribute any unused share of the Quantified Surplus in accordance with Sec-
tion 1.

e. Determ ne whether MAD, SNWA and Ari zona have received the anmount of water they
woul d have received under Section 2.B.2., if a Quantified Surplus Condition had
not been determined. If they have not, then deternine and neet all denands
provided for in Section 2.B.2.

4. Fl ood Control Surplus

In years in which the Secretary nakes space-building or flood control releases

[ FN3] pursuant to the 1984 Field Wrking Agreenment between Reclamation and the
Arny Corps of Engineers (as may be anended), the Secretary shall determ ne a Flood
Control Surplus for the remai nder of that Year or the subsequent Year. |In such
years, releases will be made to satisfy all beneficial uses within the United
States, including unlinited Of-stream Banki ng.

FN3 Under current practice, surplus waters are nade avail able to Mexico pursuant
to the 1944 Treaty (when Mexico may schedule up to an additional 0.2 maf) when
fl ood control releases are nade. These CGuidelines are not intended to affect that
practice. Any issues relating to the inplenmentation of the 1944 Treaty, including
any potential changes in approach relating to surplus declarations under the 1944
Treaty, would be addressed with Mexico as appropriate through the USIBWC

5. I CS Surplus

a. In years in which Lake Mead's elevation is projected to be above el evation
1,075 feet on January 1, a Flood Control Surplus has not been determ ned, and de-
livery of ICS has been requested, the Secretary may determne an I CS Surplus Con-
dition in lieu of a Normal Condition or in addition to other operating conditions
that are based solely on the elevation of Lake Mead.

b. In years in which a Quantified Surplus or a Donmestic Surplus is available to a
Contractor, the Secretary shall first deliver the Quantified Surplus or Domestic
Surplus before delivering any requested ICS to that Contractor. |f avail able Quan-
tified Surplus or Donmestic Surplus is insufficient to neet a Contractor's denands,
the Secretary shall deliver ICS available in that Contractor's |ICS Account at the
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request of the Contractor, subject to the provisions of Section 3.C.
C. Allocation of Colorado River Water and Forbearance and Reparation Arrangenents

Content of 2001 I SG Section 2.C., Allocation of Colorado River Water and Forbear-
ance and Reparation Arrangenents, is now found at Il1.A , as nodified.]

D. Shortage Conditions

1. Deliveries to the Lower Division States during Shortage Condition Years shall
be impl emented in the foll ow ng manner:

a. In years when Lake Mead content is projected to be at or below elevation 1,075
feet and at or above 1,050 feet on January 1, a quantity of 7.167 maf shall be ap-
portioned for consunptive use in the Lower Division States of which 2.48 naf shall
be apportioned for use in Arizona and 287,000 af shall be apportioned for use in
Nevada i n accordance with the Arizona-Nevada Shortage Sharing Agreenent dated Feb-
ruary 9, 2007, and 4.4 maf shall be apportioned for use in California.

b. In years when Lake Mead content is projected to be below el evation 1,050 feet
and at or above 1,025 feet on January 1, a quantity of 7.083 naf shall be appor-
tioned for consunptive use in the Lower Division States of which 2.4 maf shall be
apportioned for use in Arizona and 283,000 af shall be apportioned for use in
Nevada in accordance with the Arizona-Nevada Shortage Sharing Agreenent dated Feb-
ruary 9, 2007, and 4.4 maf shall be apportioned for use in California.

c. In years when Lake Mead content is projected to be below el evation 1,025 feet
on January 1, a quantity of 7.0 maf shall be apportioned for consunptive use in
the Lower Division States of which 2.32 maf shall be apportioned for use in Ari-
zona and 280, 000 af shall be apportioned for use in Nevada in accordance with the
Ari zona- Nevada Shortage Sharing Agreenent dated February 9, 2007, and 4.4 maf
shall be apportioned for use in California.

2. During a Year when the Secretary has deternined a Shortage Condition, the Sec-
retary shall deliver Devel oped Shortage Supply available in a Contractor's DSS Ac-
count at the request of the Contractor, subject to the provisions of Section 4.C

Section 3. Inplenmentation of Intentionally Created Surplus

Content of 2001 ISG Section 3., Inplenentation of Guidelines, is now found at
Section 7., as nodified herein.]

A. Categories of ICS
1. Extraordinary Conservation |ICS

A Contractor may create Extraordi nary Conservation ICS through the follow ng
activities:
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a. Fallowing of land that currently is, historically was, and otherw se woul d
have been irrigated in the next Year.

b. Canal |ining prograns.

c. Desalination progranms in which the desalinated water is used in |lieu of Min-
stream wat er.

d. Extraordinary conservation programs that existed on January 1, 2006.

e. Extraordinary Conservation |ICS denonstrati on progranms pursuant to a letter
agreenent entered into between Reclamation and the Contractor prior to the effect-
ive date of these Guidelines.

f. Tributary Conservation ICS created under Section 3.A 2. and not delivered in
the Year created.

g. Inported ICS created under Section 3.A. 4. and not delivered in the Year cre-
at ed.

h. Ot her extraordi nary conservation nmeasures, including but not limted to, de-
vel opment and acquisition of a non-Col orado Ri ver System water supply used in lieu
of Mainstreamwater within the same state, in consultation with the Basin States.

2. Tributary Conservation |ICS

A Contractor may create Tributary Conservation |ICS by purchasi ng docunment ed water
rights on Colorado River Systemtributaries within the Contractor's state if there
is docunentation that the water rights have been used for a significant period of
Years and that the water rights were perfected prior to June 25, 1929 (the effect-
ive date of the Boul der Canyon Project Act). The actual anmount of any Tributary
Conservation ICS introduced to the Mainstream shall be subject to verification by
the Secretary as provided in Section 3.D. Any Tributary Conservation |ICS not de-
livered pursuant to Section 3.C or deducted pursuant to Section 3.B.2. in the
Year it was created will, at the beginning of the follow ng Year, be converted to
Extraordi nary Conservation ICS and will thereafter be subject to all provisions
applicable to Extraordi nary Conservation |ICS. Tributary Conservation |ICS may be
delivered for Donmestic Use only.

3. System Efficiency ICS

A Contractor may nake contributions of capital [FN4] to the Secretary for use in
*19887 projects designed to realize systemefficiencies that save water that would
otherwi se be lost fromthe Mainstreamin the United States. An anpunt of water
equal to a portion of the water conserved would be made available to contri buting
Contractor(s) by the Secretary as System Efficiency ICS. [FN5] System efficiency
projects are intended only to provide tenporary water supplies. System Efficiency
ICS will be delivered to the contributing Contractor(s) on a schedul e of annual
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deliveries as provided in an exhibit to a Forbearance Agreenent and Delivery
Agreement. The Secretary may identify potential system efficiency projects, terns
for capital participation in such projects, and types and anobunts of benefits the
Secretary could provide in consideration of non-federal capital contributions to
system efficiency projects, including identification of a portion of the water
saved by such projects.

FNA To the extent permtted by federal |law, nonies to pay construction, opera-
tion, maintenance, repair, and/or replacenment costs.

FN5 Shoul d other Contractor(s) elect to participate in a systemefficiency
project follow ng the Secretary maki ng an anpunt of water available to the con-
tributing Contractor(s), the Secretary shall reduce the anobunt of water in the
contributing Contractor(s)' ICS Account(s) and credit the electing Contractor(s)

I CS Account(s) in an equal anount in accordance with the terns of the Secretary's
agreenent for the funding of the systemefficiency project.

4. Inported ICS

A Contractor may create Inported ICS by introduci ng non-Col orado Ri ver System wa-
ter in that Contractor's state into the Miinstream Contractors proposing to cre-
ate Inported ICS shall make arrangenents with the Secretary, contractual or other-
wise, to ensure no interference with the Secretary's managenment of Col orado River
Systemreservoirs and regul atory structures. Any arrangement shall provide that
the Contractor nmust obtain appropriate permts or other authorizations required by
state and federal |aw. The actual amount of any Inported ICS introduced to the
Mai nstream shall be subject to verification by the Secretary as provided in Sec-
tion 3.D. Any Inported ICS not delivered pursuant to Section 3.C. or deducted pur-

suant to Section 3.B.2. in the Year it was created will be converted, at the be-
ginning of the follow ng Year, to Extraordinary Conservation ICS and thereafter
will be subject to all provisions applicable to Extraordi nary Conservation |ICS

B. Creation of ICS
A Contractor may only create ICS in accordance with the foll owi ng conditions:

1. A Contractor shall submt a plan for the creation of ICS to the Secretary
denonstrating how all requirenents of these Guidelines will be net in the Con-
tractor's creation of ICS. Until such plan is reviewed and approved by the Secret-
ary, subject to such environmental conpliance as may be required, such plan or any
| CS purportedly created through it shall not be a basis for creation of ICS. An
ICS plan will consist of at a mininumthe follow ng information

a. Project description, including what extraordi nary nmeasures will be taken to
conserve or inport water;

b. Term of the activity;
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c. Estimate of the anount of water that will be conserved or inported,;

d. Proposed net hodol ogy for verification of the anpunt of water conserved or im
ported; and

e. Documentation regarding any state or federal permts or other regulatory ap-
proval s that have al ready been obtained by the Contractor or that need to be ob-
tained prior to creation of ICS

A Contractor may nodify its approved plan for creation of ICS during any Year,
subj ect to approval by the Secretary. A Contractor with an approved nulti- Year
plan for System Efficiency ICS is not required to seek further approval by the
Secretary in subsequent Years unless the Contractor seeks to nmodify the plan

2. There shall be a one-tinme deduction of five percent (5% fromthe amunt of
ICS in the Year of its creation. This system assessnent shall result in additional
systemwater in storage in Lake Mead. This one-tine system assessnment shall not

apply to:

a. System Efficiency ICS created pursuant to Section 3.B. because a |arge portion
of the water conserved by this type of project will increase the quantity of sys-
temwater in storage over tine.

b. Extraordi nary Conservation |ICS created by conversion of Tributary Conservation
I CS that was not delivered in the Year created, pursuant to this Section 3.B. be-
cause 5% of the ICS is deducted at the time the Tributary Conservation ICS is cre-
at ed.

c. Extraordinary Conservation ICS created by conversion of Inported ICS that was
not delivered in the Year created, pursuant to this Section 3.B. because 5% of the
ICS is deducted at the time the Inported ICS is created.

d. ICS created under denonstration prograns in 2006 and 2007 which has al ready
been assessed the 5% system assessnent.

3. Except as provided in Sections 3.A 2. and 3.A 4., Extraordinary Conservation
ICS can only be created if such water would have otherw se been beneficially used

4. The maxi mum total ampunt of Extraordinary Conservation ICS that can be created
during any Year is limted to the foll ow ng:

a. 400,000 af for California Contractors;
b. 125,000 af for Nevada Contractors; and
c. 100,000 af for Arizona Contractors.

5. The maxi mum quantity of Extraordinary Conservation ICS that may be accunul at ed
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in all ICS Accounts, at any tinme, is linmted to the follow ng:
a. 1.5 maf for California Contractors;

b. 300,000 af for Nevada Contractors; and

c. 300,000 af for Arizona Contractors.

6. Except as provided in Sections 3. A 2. and 3. A 4., no category of surplus water
can be used to create Extraordi nary Conservation |CS.

7. The quantity of Extraordinary Conservation ICS renaining in an |ICS Account at
the end of each Year shall be dimnished by annual evaporation | osses of 3%
Losses shall be applied annually to the end-of-the-Year bal ance of Extraordinary
Conservation ICS beginning in the Year after the ICS is created and continui ng un-
til no Extraordinary Conservation ICS renains in Lake Mead. No evaporation | osses
shall be assessed during a Year in which the Secretary has determ ned a Shortage
Condi tion.

8. Extraordinary Conservation ICS froma project within a state may only be cred-
ited to the ICS Account of a Contractor within that state that has funded or im
pl emented the project creating ICS, or to the ICS Account of a Contractor within
the sane state as the funding entity and project and with witten agreenment of the
funding entity.

9. A Contractor nust notify Reclamation of the anbunt of ICS it wi shes to create
for the subsequent Year pursuant to an existing, approved plan. A Contractor may
request md-Year nodification(s) to reduce the amunt of ICS created during that
Year, subject to the requirenments of this Section 3.B. A Contractor cannot in-
crease the anmpunt of ICS it had previously scheduled to create during the Year.

C. Delivery of ICS
The Secretary shall deliver ICS in accordance with the follow ng conditions:

1. The delivery shall be consistent with the terns of a Delivery Agreement with a
Contractor regarding |ICS.

2. The Secretary has determ ned an I CS Surplus Condition.

3. The existence of Forbearance Agreenents necessary to bring the delivery of the
ICS into conpliance with Articles I1(B)(2) and I1(B)(6) of the Consolidated De-
cree.

*19888 4. Alimtation on the total anmount of Extraordinary Conservation |ICS that
may be delivered in any Year is as follows:

a. 400,000 af for California Contractors;
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b. 300,000 af for Nevada Contractors; and
c. 300,000 af for Arizona Contractors.

5. If the May 24-Month Study for that Year indicates that a Shortage Condition
woul d be determined in the succeeding Year if the requested ampbunts for the cur-
rent Year under Section 3.C. were delivered, the Secretary may deliver |ess than
the ampbunts of ICS requested to be delivered.

6. If the Secretary releases Flood Control Surplus water, Extraordinary Conserva-
tion ICS accurmul ated in I CS Accounts shall be reduced by the amount of the Fl ood
Control Surplus on an acre-foot for acre-foot basis until no Extraordi nary Conser-
vation ICS remains. The reductions to the I CS Accounts shall be shared on a pro-
rata basis anbng all Contractors that have accunul ated Extraordi nary Conservation
| CS.

7. If a Contractor has an overrun payback obligation, as described in the Cctober
10, 2003 Inadvertent Overrun and Payback Policy or Exhibit C to the Cctober 10,
2003 Col orado River Water Delivery Agreenent, the Contractor nust pay the overrun
payback obligation in full before requesting or receiving delivery of ICS. The
Contractor's I CS Account shall be reduced by the anpunt of the overrun payback ob-
ligation in order to pay the overrun payback obligation.

8. If nmore ICSis delivered to a Contractor than is actually available for deliv-
ery to the Contractor in that Year, then the excess ICS delivered shall be treated
as an inadvertent overrun until it is fully repaid.

9. A Contractor may request mnid-Year nodification(s) to increase or reduce the
amount of 1 CS to be delivered during that Year because of changed conditions,
enmergency, or hardship, subject to the requirenents of this Section 3.C

10. The Contractor shall agree in the Delivery Agreenent that the records of the
Contractor relating to the creation of ICS shall be open to inspection by the Sec-
retary and by any Contractor or Basin State.

D. Accounting for ICS

The Secretary shall devel op procedures to account for and verify, on an annua
basis, ICS creation and delivery. At a mininmum such procedures shall include the
fol | owi ng:

1. A Contractor shall submt for the Secretary's review and verification, appro-
priate information, as determ ned by the Secretary, contained in a Certification
Report, to denonstrate the anpunt of ICS created and that the nmethod of creation
was consistent with the Contractor's approved ICS plan, a Forbearance Agreenent,
and a Delivery Agreenent. Such information shall be submtted in the Year foll ow
ing the creation of the ICS.
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2. The Secretary, acting through the Lower Col orado Regional Director, shall
verify the informati on submtted pursuant to this section, and provide a final
written decision to the Contractor regarding the anmount of |ICS created. The res-
ults of such final witten decisions shall be made available to the public through
publication pursuant to Section 3.D.3. and other appropriate nmeans. A Contractor
and any party to an applicabl e Forbearance Agreenent may appeal the Regional Dir-
ector's verification decision first to the Regional Director and then to the Sec-
retary; and through judicial processes.

3. Each Year the Water Accounting Report will be supplenented to include ICS Ac-
count bal ance information for each Contractor and shall address ICS creation, de-
liveries, anpunts no | onger available for delivery due to releases for flood con-
trol purposes, deductions pursuant to Section 3.B.2., deductions due to annual
evaporation | osses pursuant to Section 3.B.7., any anmounts of |ICS converted to Ex-
traordi nary Conservation ICS, and ICS renuni ning avail able for delivery.

Section 4. Inplenentation of Devel oped Shortage Supply

Content of 2001 |ISG Section 4., Effective Period & Term nation, is now found at
Section 8., as nodified herein.]

A. Categories of DSS
1. Tributary Conservation DSS

A Contractor may create Tributary Conservati on DSS by purchasi ng docurment ed water
rights on Colorado River Systemtributaries within the Contractor's state if there
is docunentation that the water rights have been used for a significant period of
Years and that the water rights were perfected prior to June 25, 1929 (the effect-
ive date of the Boul der Canyon Project Act). The actual anmount of any Tributary
Conservation DSS introduced to the Mainstream shall be subject to verification by
the Secretary as provided in Section 4.D. Tributary Conservati on DSS may be de-
livered for Donmestic Use only.

2. I nported DSS

A Contractor may create |Inported DSS by introduci ng non-Col orado Ri ver System wa-
ter in that Contractor's state into the Miinstream neking sufficient arrangenents
with the Secretary, contractual or otherwi se, to ensure no interference with the
Secretary's managenent of Col orado River Systemreservoirs and regulatory struc-
tures. Any arrangenent shall provide that the Contractor nust obtain appropriate
permits or other authorizations required by state and federal |aw. The actual
anount of any Inported DSS introduced to the Mainstream shall be subject to veri-
fication by the Secretary as provided in Section 4.D.

B. Creation of DSS
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A Contractor may only create DSS in accordance with the foll owi ng conditions:

1. A Contractor shall submt a plan for the creation of DSS to the Secretary
denmonstrating how all requirenents of these Guidelines will be net in the Con-
tractor's creation of DSS. Until such plan is reviewed and approved by the Secret-
ary, subject to such environmental conpliance as may be required, such plan, or
any DSS purportedly created through it, shall not be a basis for creation of DSS.
A DSS plan will consist of at a mininumthe follow ng information:

a. Project description, including what extraordi nary nmeasures will be taken to
conserve or inport water;

b. Term of the activity;
c. Estimate of the anmpunt of water that will be conserved or inported;

d. Proposed net hodol ogy for verification of the anpunt of water conserved or im
ported; and

e. Documentation regarding any state or federal permts or other regulatory ap-
proval s that have already been obtained by the Contractor or that need to be ob-
tained prior to creation of DSS.

A Contractor may nodify its approved plan for creation of DSS during any Year,
subj ect to approval by the Secretary.

2. There shall be a one-tine deduction of five percent (5% fromthe amount of
DSS in the Year of its creation. This system assessnment shall result in additional
systemwater in storage in Lake Mead.

3. DSS may only be created during a Year when the Secretary has deternmi ned a
Shortage Conditi on.

4. DSS may only be created by a project that is approved by the Secretary for
creation prior to the Secretary determ ning a Shortage Condition.

5. A Contractor nust notify Reclanation of the anpbunt of DSS it *19889 w shes to
create for the subsequent Year pursuant to an existing, approved plan. A Contract-
or may request mid-Year nodification(s) to reduce the anount of DSS created during
that Year, subject to the requirements of this Section 4.B. A Contractor cannot
i ncrease the amount of DSS it had previously scheduled to create during the Year.

C. Delivery of DSS
The Secretary shall deliver DSS in accordance with the follow ng conditions:

1. The delivery shall be consistent with the ternms of a Delivery Agreement with a
Contract or regardi ng DSS.
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2. The Secretary has deternined a Shortage Condition.

3. Delivery of DSS shall not cause the total deliveries within the Lower Division
states to reach or exceed 7.5 maf in any Year.

4. Delivery of DSS shall be in accordance with Article I1(B)(3) of the Consolid-
ated Decree

5. If a Contractor has an overrun payback obligation, as described in the Cctober
10, 2003 Inadvertent Overrun and Payback Policy or Exhibit Cto the Cctober 10,
2003 Col orado River Water Delivery Agreenent, the Contractor nust pay the overrun
payback obligation in full before requesting or receiving delivery of DSS. The
Contractor's DSS Account shall be reduced by the anount of the overrun payback ob-
ligation in order to pay the overrun payback obligation.

6. If nmore DSS is delivered to a Contractor than is actually available for deliv-
ery to the Contractor in that Year, then the excess DSS delivered shall be treated
as an inadvertent overrun until it is fully repaid.

7. A Contractor may request mid-Year nodification(s) to increase or reduce the
anount of DSS to be delivered during that Year because of changed conditions,
emergency, or hardship, subject to the requirenents of this Section 4.C

8. The Contractor shall agree in the Delivery Agreement that the records of the
Contractor relating to the creation of DSS shall be open to inspection by the Sec-
retary or by any Contractor or Basin State.

9. DSS may only be delivered in the Year of its creation. Any DSS not delivered
pursuant to this Section 4.C. in the Year it is created nay not be converted to
Extraordi nary Conservation |ICS

D. Accounting for DSS

The Secretary shall devel op procedures to account for and verify, on an annua
basi s, DSS creation and delivery. At a mininum such procedures shall include the
fol | owi ng:

1. A Contractor shall submt for the Secretary's review and verification appro-
priate information, as determ ned by the Secretary, contained in a Certification
Report, to denonstrate the anpunt of DSS created and that the nmethod of creation
was consistent with the Contractor's approved DSS plan and a Delivery Agreenent.
Such information shall be submitted in the Year follow ng the creation of the DSS.

2. The Secretary, acting through the Lower Col orado Regi onal Director, shal
verify the information subm tted pursuant to this section, and provide a fina
written decision to the Contractor regarding the amount of DSS created. The res-
ults of such final witten decisions shall be made available to the public through
publication pursuant to Section 4.D.3. and other appropriate neans. The Contractor
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may appeal the Regional Director's verification decision first to the Regional
Director and then to the Secretary; and through judicial processes.

3. Each Year the Water Accounting Report will be supplenented to include DSS in-
formati on for each Contractor and shall address DSS creation, deliveries, and de-
ductions pursuant to Section 4.B. 2.

Section 5. California's Colorado River Water Use Plan |nplenentation Progress
A. Introduction
Adopt ed January 16, 2001; Del eted Decenber 13, 2007.]
B. California's Quantification Settlenent Agreenment
Adopt ed January 16, 2001; Del eted Decenber 13, 2007.]
C. California's Colorado River Water Use Reductions

The California Agricultural (Palo Verde Irrigation District, Yuma Project Reser-
vation Division, Inperial Irrigation District, and Coachella Valley Water Dis-
trict) usage plus 14,500 af of Present Perfected Ri ght (PPR) use would need to be
at or below the followi ng ambunts at the end of the Year indicated in Years other
than Quantified or Flood Control Surplus (for Decree accounting purposes all re-
ductions nust be within 25,000 af of the ampunts stated):

Benchmar k date Benchmar k
(cal endar year) quantity (California
agricultural usage & 14,500 AF of PPR use in MAF)

2003 .. ..., [FN6] 3.75
2006 ............. [FN6] 3. 64
2009 ............. [ FN7] 3. 60
2012 .o 3. 47

In the event that California has not reduced its use in accordance with the Iim
its set forth above in any Year in which the Benchmark Quantity applies, the sur-
pl us determ nati on under Section 2.B.2. of these Guidelines will be suspended and
will instead be based upon the 70R Strategy, for up to the remainder of the term
of these Guidelines. If however, California neets the m ssed Benchmark Quantity
before the next Benchmark Date or the 2012 Benchmark Quantity after 2012, the sur-
pl us determ nation under Section 2.B.2. shall be reinstated as the basis for the
surplus determ nation under the AOP for the next foll ow ng Year(s).

FN6 The Benchmark Quantities in 2003 and 2006 were net.
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tion 7. A., as nodified herein.]
A. AOP Process

During the InterimPeriod, the Secretary shall utilize the AOP process to determ
i ne operations under these CGuidelines concerning the coordinated operations of
Lake Powel | and Lake Mead pursuant to Section 6 of these Cuidelines, and the al-
| ocation of apportioned but unused water from Lake Mead and the determ nations
concerni ng whet her Normal, Surplus or Shortage conditions shall apply for the de-
livery of water from Lake Mead, pursuant to Section 1 and Section 2 of these
Gui del i nes.

B. Consul tation

The Secretary shall consult on the inplenentation of these Guidelines in circum
stances including but not limted to the foll ow ng:

1. The Secretary shall first consult with all the Basin States before maki ng any
substantive nodification to these Guidelines.

2. Upon a request for nodification of these Cuidelines, or upon a request to re-
sol ve any claimor controversy arising under these Cuidelines or under the opera-
ti ons of Lake Powell and Lake Mead pursuant to these Guidelines or any other ap-
plicabl e provision of federal law, regulation, criteria, policy, rule, or
gui deline, or regarding application of the 1944 Treaty that has the potential to
af fect donestic managenent of Col orado River water, the Secretary shall invite the
Governors of all the Basin States, or their designated representatives, and the
Department of State and USIBWC as appropriate, to consult with the Secretary in an
attenpt to resolve such claimor controversy by nutual agreenent.

3. In the event projections included in any nonthly 24-Month Study indicate Lake
Mead el evati ons may approach an el evation that would trigger shortages in deliver-
ies of water from Lake Mead in the United States, the Secretary shall consult with
the Departnent of State, the USIBWC and the Basin States on whether and how the
United States may reduce the quantity of water allotted to Mexico consistent with
the 1944 Treaty. [ FN8]

FN8 These Gui delines are not intended to constitute an interpretation or applic-
ation of the 1944 Treaty or to represent current United States policy or a determ
ination of future United States policy regarding deliveries to Mexico. The United
States will conduct all necessary and appropriate di scussions regarding the pro-
posed federal action and inplenentation of the 1944 Treaty with Mexico through the
IBWC in consultation with the Departnent of State.

4. \Whenever Lake Mead is below elevation 1,025 feet, the Secretary shall consult
with the Basin States annually to consider whether Col orado Ri ver hydrol ogi c con-
ditions, together with the anticipated delivery of water to the Lower Division
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States and Mexico, is likely to cause the elevation of Lake Mead to fall bel ow
1,000 feet. Upon such a consideration, the Secretary shall consult with the Basin
States to discuss further nmeasures that may be undertaken. The Secretary shall im
pl ement any additional neasures consistent with applicable federal |aw.

5. During the Interim Period the Secretary shall consult with the Basin States
regardi ng the adm nistration of 1CS.

6. During the InterimPeriod the Secretary shall consult with the Basin States
regarding the creation of ICS through other extraordinary conservati on neasures
pursuant to Section 3.A 1.h.

7. During the InterimPeriod the Secretary shall consult with the Basin States
regarding the creation of System Efficiency ICS pursuant to Section 3.A 3.

8. The Secretary shall consult with the Basin States to evaluate actions at crit-
ical elevations that may avoid *19892 shortage determ nations as reservoir eleva-
ti ons approach critical threshol ds.

C. Md-Year Review

In order to allow for better overall water nanagenent during the Interim Period,
the Secretary may undertake a m d-year review to consider revisions to the AOP
The Secretary shall initiate a md-year review if requested by any Basin State or
by the Upper Col orado River Conmission. In the md-year review, the Secretary may
nodi fy the AOP to make a deternination that a different operational tier (Section
2.A., B., or D, or Section 6.A., B., C., or D) than that determned in the AOP
will apply for the remninder of the Year or Water Year as appropriate, or that an
amount of water other than that specified in the applicable operational tier wll
be rel eased for the remai nder of the Year or Water Year as appropriate. The de-
termination of nodification of the AOP shall be based upon an eval uation of the
obj ectives to avoid curtail nent of uses in the Upper Basin, nminimze shortages in
the Lower Basin and not adversely affect the yield for devel opnent available in
the Upper Basin. In undertaking such a mid-year review, the Secretary shall util-
ize the April 1 final forecast of the April through July runoff, currently
provi ded by the National Wather Service's Colorado Basin River Forecast Center,
and other relevant factors such as actual runoff conditions, actual water use, and
wat er use projections. For Lake Mead, the Secretary shall revise the deternination
in any md-year review for the current Year only to allow for additional deliver-
ies fromLake Mead pursuant to Section 2 of these Cuidelines.

D. Operations During Interim Period

These Gui delines inplenment the LROC and nay be revi ewed concurrently with the
LROC five-year review The Secretary will base annual determ nations regarding the
operations of Lake Powell and Lake Mead on these Cuidelines unless extraordinary
ci rcunst ances arise. Such circunstances could include operations that are prudent
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