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'APPLICATION NO. 54017

ROTESTED BY

WHITE PINE COUNTY COWBELLES

7/12/90

GEORGE ELDRIDGE & SONS, INC. 07/11/90
LAS VEGAS FLY FISHING CLUB 07/11/90
THE CITY OF CALIENTE 07/11/90
U.S, GOVERNMENT, BUREAU OF LAND MANAGEMENT |07/11/90
EASTERN UNIT, NEVADA CATTLEMEN'S ASSOCIATION |07/10/90
BARNEY, JOHN 07/09/90
BATH LUMBER CO. 07/09/90
BiDART BROTHERS 07/09/90
COLLINS, MARY 07/09/90
ELDRIDGE, DAVID 07/09/90
FRASER, JAMES F. 07/09/90
HARBECKE, ROBERT L. and FERN A. 07/09/90
THE COUNTY OF WHITE PINE and THE CITY OF ELY 07/09/90
THE MOAPA BAND OF PAIUTE INDIANS 07/09/90
U.S. FISH & WILDLIFE SERVICE 07/09/90
WIEDMEYER, THOMAS R. 07/09/90
COUNTY OF NYE 07/06/90

LINCOLN COUNTY, BOARD OF COMMISSIONERS

07/08/90

U.S. DEPT. OF INT., NATIONAL PARK SERVICE

07/06/80

THE UNINCORPORATED TOWN OF PAHRUMP

07/05/80
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NuMBER __ 54017

FILED BY Vi ley Water Distri )
} PROTEST
oN__QOctober 17, 1989 , To APPROFRIATE THE
WATERS OF Underground Sources
Comes now Richard W, Forman, A White Pin belles
Frinied ot (yped Dams of prolestaat

whoss post office address is _ P, Q. Box 142, Ely, Nevada 89301

Sureet Na. or F, 0. Bex, Qlty, Sials and Zlp Code

whose occupation is __Ranchers, Private Land Owners and Grazing Permittees  and protests the granting

of Application Number 54017 , filed on October 17 ,19_89_

by the Las Viegas Valley Water District to appropriate the
Printed or typed namve of spplbcant

waters of Underground Sourges situated in White Pine

Unmetmmmwmm
County, State of Nevada, for the following reasons and on the following grounds, to wit:

Please See Attachments,

THEREFORE the protestant requests that the application be ____DENIED
Donied, ausd rubject i prior rights, sic., 2 the cass may be

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed ,@% L

Name Richard W. Forman, Agent

Frintad or typed name, If ngeat

Address P. Q. Box 150

Sirest No. or . 0. Box Noo

Address Ely, Nevada 89301

City, Stateand Eip Cods No.

Subscribed and sworn to before me this /% day of July

, 19_60
Zh.  RENEEE.KNUTSON | %‘m_éj /@fwﬁﬂu
] Notury Pablie

,{:’* A\ Notery Public - State of Nevada,
2y, Joinmant Racoind Wi Fre Cuny

MY APPONTMENTEXPRES DEC. 14 1 Suteof __ Nevada
T o County of ____ White Pine

$10 FILING FEE MUST ACCOMPANY FROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE
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REASONS AND GROUNDS FOR PROTEST

The granting of this application, in conjunction with any
other applications filed by the Las Vegas Valley Water Dis-
trict in this basin, will impair, conflict and interfere
with all existing water rights, sources and uses.

If granted, the allocation of ALL unappropriated waters in
this ground water basin would adversely affect all agricul-

tural operations, including but not limited to the follow-
ing:

a. It will adversely affect the economic welfare of all
farms and ranches.

b. It will destroy the environmental balance by eliminat-
ing the natural surface moistures and reducing the
humidity levels which creates the natural growing en-
vironment of the surrounding areas, thereby destroying
the grazing lands, wetlands and farm lands.

c. It will halt all potential agricultural growth.

d. It will destroy each agricultural operation because
they will be unable to continue to operate or expand.

Eastern Nevada has had severe drought conditions for the
past three (3) years which has created the following
hardships on all cattlemen: :

a. The grazing areas do not have sufficient feed to sup-
port the cattle.

b. The surface waters are insufficlient for irrigation and
stockwatering.

c. The water tables are lowering making it very difficult

and expensive to pump any water.

d. The cattlemen will have to cut thelr herds, which af-
fects the economic welfare of everyone within the State
of Nevada, especially the surrounding communities.

If the drought creates this many hardships, the continual
removal of the periennial yield by the Las Vegas Valley
Water District WILL destroy all ranching operations as well
as the whole environment of each kasin.

There are different flow systems that underlie the State of
Nevada. "These flow systems link the ground water beneath
many of the hydrolgic basins over distances greater than 200
miles. The implications of this linkage are immense. While
the water taken from a basin may be within the perennijal
vield of that basin, areas as far away as 200 miles may ex-
perience drawdown, and the negative impacts associated with
this phenomenen (intertech Consultants, Inc. 1990).

Clark County must grow only within the limits of their
natural rescurces or the environmental and socioeconomic
balance of the State of Nevada will be destroyed.

The State Engineer must consider all of the future environ-
mental and socioeconomic ramifications of the trans-basin
transfer of ground waters in order to protect the State of
Nevada by not allowing these transfers.

The 5tate Engineer has a responsibility to all of the people
of Nevada and must consider all adverse affects which the

granting of these applications will have on all areas in the
State of Nevada.
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I,

REASONS AND GROUNDS FOR PROTEST

This Application is onc of over 140 applications filed by the Las Vegas Valley Water Dis-
rict sccking to aplproprinlc over 810,000 acre-feet of ground water for municipal use within
the scrvice area of the District in Clark County. Diversion and export of such a quantity of
waler will lower the static water level in this basin, will adversely affect the qualit of
remaining ground water and will further threaten springs, seeds and phreatopl't?rtes which

provide water and habitat critical 1o the survival of wildlife, grazing livestock and other sur-
facc arca existing uscs,

cated users in this basin will exceed the safe yield of the basin, . Appropriation and use of
this magnitude will lower the water table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negative impacts
and will adversely affect existing rights adverse 1o the public interest.

This Application is one of over 140 applicalions ﬁlcdot%the Las Vegay Vailey Waler Dis-
trict sching a combincd appropriation of over 860, acre-feel of ground and surface
water for municipal use in the Las Vegas Valley Artesian Basin. Diversion and ex of
such a quantity of waler will deprive the county and area of origin of the water ed for
its catvironment and cconomic well being and will unnecessarily destro _environmental,
ccological, scenic and recreational values that the State holds in trust for all its citizens,

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but nol limited to environmental impact considerations, socioeconomic im-
pact consideralions, and waler resource plan consideration for the general Las Vegas Valley
arca such as has been required by the Public Service Commission of private purveyors of
waler, is detrimental (o the public welfare and interest,

The granting or approving of the subject Application in the absence of comprehensive water
fesource developmicnt planning, including but not limited to, environmental impacts

. sockeconomic impacts, and long term impacts on the water resource, lhreatens to prove

detrimental 1o the public interest,

‘The granting or approval of (he abové-referenced Application would be detrimental 1o the

public interest in that it individually and cumulatively wilh other applications of the water
cxploration project would:

a. Likely jeopardize (he conlinued existence of endangered and threatened species
recognized under the Endangered Specics Act and related stale statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;
c. Take or harm those cndangered species; and

d. Interfere with the purpose for which the Federal lands are managed under Federal
statules including, E:u not limited 1o, the Federal Land Use Policy Act of 1976,

The approval of the subjeet Application will sanction and enhance the willful waste of water
allawed, if not eneoy raged, by the Las Vegas Valley Waler District,

The subject Application sccks to dcvelop the water resources of, and transport waler across,
lands of the United States under the jurisdiction of the United States Depariment of Interior,
Nurcan of {and Management.  Thisg Application should be denied because the Las Vegas
Valley Water District hag not oblained right-or-way for water development on public lands

and the Iransportation of water from the proposed point of diversion lo the service area of
the Las Vegas Valley Water District in Clark County, - :

This A;}plicalion should be denied because jt individually and cumulatively wiil incrﬁse the

waste of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
tricl service arca,

The Las Vegay Valley Water District facks (he financial capabilil{ of transporting water un-
der the subject permit as a prerequisite to putting the water to eneﬁcia.ﬁ:se and accord-
ingly, the subjecy Application should be denicd,

( over )



12,

13,

14,

15.

16.

The above-referenced Application should be denied because the application fails 1o in¢lude
red

the statutorily required:
. Description of proposed works;

b. The estimated cost of such works;

<, The estimated: time required fo construct the works and the estimated lime required
to complete the application of waler lo beneficial use; and

d. The approximate number of Ppersons o be served and the approximate luture require-
ment.

The subject Application should be denied
other Applicai

because il individually and cumulativei with

pplications will exceed the safe yield of this basin thereby advcrsc}y affecting

phreatophytes and create air conlamination and ajr pollution in violation o

Federal Siatutes, including but not limited
Nevada Revised Statules,

This Application cannot be granted because

State and
to, the Clean Air Acl and Chapter 445 of (e

i

s
the applicant has failed 10 provide information

to enable the State Engineer to grant the public interest properly. This Application and re-

lated applications associated with this major

wilhdrawal out of the basin transfer project can-

not pro‘pcrly be determined without an independent, formal and publicly-reviewable assess-
of:

ment

a. cumulative impacts of the proposed extraclions;

b. mitigation measures that will reduce

the impacts of the proposed extractions;

c. alternatives to the proposed extraclions, including but not limited to, the aliernalives
ol no exiraction and mandatory and effective water conservation in the LVVWI

service area,

The undersigned additionally incorporates b
adopls as its own, each and every other prol
suant to NRS 533,365,

y reference as though fully set forth hereiq - |
st 1o the aloremeniioned applications fited ;__J

never been considered by the State Engineer, it is therefore impossible to anlicipate all
Potential adverse affacts without further study. Accordingly, the protestant reserves he
right to amend the subject protest lo include such issues as they develop as a resull of fur-



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Numeer __ 54017

FILED BY A Vall Di .
} PROTEST
on__QOctober 17 | 1989 | To APPROPRIATE THE
WATERS OF ngergr T
Comes now Richard W, Forman, Agent for @ rge Eldridge & Sons, Inc,
o~ Prlirtwd ot fypmd mame of protmtes
i whose pc»st office addressis _ S.R. 1, Box 42, Fly, Nevada 89301
Siresl Na. ar P- 0. Box, Qliy, State snd Zip Cade
whose occupation is _ Ranching Corporation and protests the gianting
of Application Number 54017 , filed on Qctober 17 , 1985
by __th V V Water District to appropriate the
Printed + typsd hame of applicant
waters of Underground Sources situated in White Ping

Undergreund or waine of sirewm, lgke, 1pring or olber source
County, State of Nevada, for the following reasons and on the following grounds, to wit:

Pl Attachm

THEREFORE the protestant requests that the application be ___ DENIED
(Doied, el SR 10 PEFLF Voghis, e, 13 Eow came T oah

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed w ;fé%?'v/‘—"——’

Agecrl o pretmtant

Name Richard W. Forman, Agent

Prialed or typed name, If sgmi

Address P, Q. Box 150

Birest No. or P. 0. Box Ne.

Address____ Ely, Nevada 86301

CHy, State and Zlp Code Ne.

Subscribed and sworn to before me this 5 - day of July

RENEE E. KNUTSON C é { M

: Nnury?ubu:
Natary Public - State of Nevada ’
gt et e P Gy Stte of ___Nevada
APPOINTMENT EXPRES DEC. 14, . .
DEC. 14 1582 County of White Pine

ol

e/

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
o ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE
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REASONS AND GROUNDS FOR FROTEST

The granting of this application, in conjunction with any
other applications filed by the Las Vegas Valley Water Dis-
trict in this basin, will impair, conflict and interfere
with all existing water rights, sources and uses.

If granted, the allocation of ALL unappropriated waters in
this ground water basin would adversely affect all agricul-
tural operations, including but not limited to the follow-
ing:

a. It will adversely affect the economic welfare of all
farms and ranches.

b, It will destroy the environmental balance by eliminat-
ing the natural surface molstures and reducing the
humidity levels whjch creates the natural growing en-
vironment of the surrounding areas, thereby destroying
the grazing lands, wetlands and farm lands.

c. It will halt all potential agricultural growth.

d. It will destroy each agricultural operation because
they will be unable to continue to operate or expand.

Eastern Nevada has had severe drought conditions for the

past three (3) years which has created the following
hardships on all cattlemen:

a. The grazing areas do not have sufficient feed to sup-
port the cattle,

b. The surface waters are insufficient for irrigation and
stockwatering.

c. The water tables are lowering making it very difficult
and expensive to pump any water.

d. The cattlemen will have to cut their herds, which af-
fects the economic welfare of everyone within the State
of Nevada, especially the surrounding communities.

If the drought creates this wmany hardships, the continual
removal of the periennial yield by the Las Vegas Valley
Water District WILL destroy all ranching operations as well
as the whole environment of each basin.

There are different flow systems that underlie the State of
Nevada. "These flow systems link the ground water beneath
many of the hydrolgic basins over distances greater than 200
miles. The implicatjons of this linkage are immense. While
the water taken from a basin may be within the perennial
yield of that basin, areas as far away as 200 miles may ex-
perience drawdown, and the negative impacts associated with
this phenomenon (Intertech Consultants, Inc. 1990).

Clark County must grow only within the limits of their
natural resources or the environmental and socloeconomic
balance of the State of Nevada will be destroyed.

The State Engineer must consider all of the future environ-
mental and sociceconomic ramifications of the trans-basin

transfer of ground waters in order to protect the State of
Nevada by not allowing these transfers.

The State Engineer has a responsibility to all of tha people
of Nevada and must consider all adverse affects which the

granting of these applications will have on all areas in the
State of Nevada.
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10,

EASONS AND GROUNDS FOR

This Application is one of over 140 applications filed by the Lag Vegas Valley Water Dis.

Irict secking 1o appropriale over 810,000 acre-leet of ground water for runicipal use within

the service arca of the District in Clark County. Diversion and export of such a quantity of

water will lower the stalic waler level in ilus basin, will adversely affect the quality of

remaining ground waler and will further threaten springa, seeds and phm!mtm ich
o

provide water and habitat critical lo the survival of wildlife, grazing livestock Sur-
facc arca cxisting uscs.

The appropriation of this water when added to the already approved appropriations and dedj-
Caled users in this basin will exceed the sale yield of the basin. Appropriation and use of
this magnitude will lower the water table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influcnces, further cause other negative impacts
and will adversely affect exisling rights adverse 1o the public interest.

This Application is ane of over 140 applications filed by the Las Vepas Valley Water Dis.
tric scELing a combincd appropriation of over 86{).0(% acre-fest of ground and surface
waler for municipal usc in the Las Vegas Valley Artesian Basin, Diversion and ex of
such a quantity of water will deprive the counly and area of origin of the water ed for
ity environment and cconomic wefl bein#mand will unnecessarily destror environmental,
ccological, scenic and recreational values that (he State holds in trust for all its citizens,

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, inchiling bul not limited to environmental impact considerations, socioeconomic im-
pact considerations, and water resource plan consideration for the general Las Vegas Valley
arca such as has been required by the Public Service Commission of privale purveyors of
waier, is detrimental to the public welfare and interest.

The granting or approvinf of the subject Application in the absence of comprehensive water
resonrce development planning, including but not limited lo, environinental impacts

. sucipeconomic impacts, and long term impacts on the water resource, threatens to prove

detrimental {o the public inlerest,

The granting or approval of the ahové-rel‘crenced Application would be detrimental o the

public interest in (hat it individually and cumulatively with other applications of the water
exploration project would:

a. l,ikc!y_ jcopardize the conlinued existence of endangered and threatened species
recognized under the Endangered Species Act and related state statutes;

b, Prevent or interfere with (he conservation of those Ihreatened or endangered species;

c. Take or harm those cndangered species; and

d. Interfere with the purpose for which the Federal lands are managed under Federal
statwles including, but not limited to, the Federal Land Use Policy Act of 1976,

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if nox tncouraged, by the Las Vegas Valley Water District,

The subject Application secks to develop the waler resources of, and transport water across,
tands of the Unied States under the jurisdiction of the United Siates Department of Interior,
Rurcan of Land Management. This Application should be denied because the Las Vegas
Valley Water District has not obtained right-or-way for water development on public lands

and the (ransportation of waler from the proposed point of diversion to the service area of
the Las Vepgas Valley Water District in Clark County. -

This qulicalion should be denied because it individually and cumulatively will increase the

witsic of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
trict scrvice arca,

The Las Vegas Valley Water District lacks the financial capability of transPoning witer un-
dler the subject permit as a prerequisile to putling the water lo{eneﬁci use and accord-
ingly, the subject Application should be denicd,

( over )



12,

13,

i4.

15,

16,

The above-referenced Application should be denied because the application fails to in¢lude
the statutorily required:

a. Description of proposed works;

b. The estimated cost of such works; '

c. The estimated time required 1o construct the works ang the estimated time required
lo complete the application of water Io beneficial use; and

d. The approximate number of pessons 1a be served and the approximate fulure require-
men{.

The subject Application should be denied because i individually and cumutativel with
other Applications wiil exceed the s_afe. yield of this basin th_ercby ac_lvcrsc:_y aflfecting

Stare and
Federal Siatules, including but not limited to, the Clean Air Act and Chapler 445 of (he

\.“J
This Application cannol be granted because the applicant has failed to provide information
to enable the State Engineer 10 grant the public interest property. ‘This Application and re-
lated applications associated wilh this major withdrawal out of the basin transfer project can-

not properly be determined without an independent, formal ang publicly-reviewable assess-
ment of:

a. cumulave impacts of (he Proposed extractions;

b, mitigation measures that will reduce the impacts of the praposed extractions;

c. allernatives to the proposed extractions, including but not limited to, the alternatives
of no extraction and mandatory and effective water conservation in the LVVWD
service area,

The undersigned additionally incorporates by reference as though fully set forth herein - 3

adopts as ils own, each and evecy other protest (g the aforementioned applications filed ,__/
suant to NRS 533,355,

In ag much as a waler exlraction and trans-basin conveyance project of this magnitude has
never been considered by the State Engineer, it is therefore impossible 10 antticipate al)
Potential adverse affects without further study. Accordingly, the protestant reserves (he

right to amend the subject protest 1o include sych issues as they develop as a result of fyr-
ther study.



“IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

In THE MATTER OF APPLICATION I\“‘J\uuasn_-i._.._._........’{o" 7 : R C E— ‘ \; E D

oN O Q—& \‘\ 19...33. TO APPROPRIATE THE Div. of \Water Rii‘;‘::es‘
- ! rarich Qifles= a2

W ATERS OF 6‘@""7 Vﬁf/eg Basin Bron®

Comes now AFI‘S Vﬁé—ﬂs ELY FISHINE CLUB

Printed or typed naeme of protesiant

whose post office address is 272& -E.AQ\&JO;\'W k. Log \/ﬁqﬁlf N\/ TUIT

T . Streei No. or P.O. Ba, Clty, State W4 Zip Code
) whose occupation is NAN- Pﬁ’_or—'i T EDUCATIoN AND Canse E\MTIOMW, and protests the granting
of Application Number 5?(‘9/ i filed on 0 Qt \ ul 19...8.5’
by Ld.s VQ-Q Q._fA u ‘ t—m .D { -ST e'[ C"_r to appropriate the
Printed or iyped name of applicant -
v aters of tSﬁh ALg '\fd.‘f SQSUA siteated in LUI( . 4{ Pﬂ‘l €

Underground ge name of stream, IaReaspring or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

SEE  ATTACHED

=
THEREFORE the protestant requesis that the application be DE M { t‘b
{Denied, issued subjeer fhprior righes, ete., a1 the case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

Aum or pro(mnt

J&/pé/s E. \WIPTRing Qu_su.&&\-_\-n.sie%;‘s

Printed or typed name, if agent iy [

Address__212% T de wooker Ok,

Streer No. or P.O. Box No.

has Vaaa s WY BRUT

iy, S and Zip Code No.

/ %
Subscribed and sworn to before me 'dus. ay of 19.ee

Nola.ry Public

$1¢ FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

2084 (Einnd 6801 exi e
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Frotest of Application B4017 Page &

T s
1

M ogranting o approving of subisct
cation in the absenos ﬂﬂ = planning,
ine iudlﬁg ot mot limited to impaat
congiderations, Cost EMHﬁiﬁE?atlﬁﬂﬁy SO0 Lo-saonomio
conslderations, and a water resouwrce plan {(such as
regquired By bthe Public Ssrvice Commission of privats
purveysrs of wabterd for the Las Vegas Yalley Hate
District service area s detrimental to the public welfarse
arnd interesh,

dow

2

&. The granting or approval of the above refsrenced
applization would be detrimental to the public interest in
that it, individually and together with the other
Lications of the Las Yegas Valley Water District
importation projech, would:

Al

e likely Jeopardize the continued existencs
endangerad and threatensd species recognized under the
deral Endangervsd Speciess dct and related state statutes.

Pwo wpeciss oF brout have beocome exbtinct and four o
speries of btroubt are candidates for sxtinction in the
stata of Nevada. The public interest will not be served
if the state allows any move species of fish to becone
extinmct.

bB. Frevent or interfere with the conservation of
those Threatensd or Endangered speciss.

c. Take or harm those Threatensd or Endangarsd

spEc e

Fo The approval of subject application will sanction

and snoourage the willful waste of water that has besn
allowad, if not encouraged, by the Las Vegas Yalley Water
District. For gxanple, in March of 19970, vandals tampered
With an avtomatic watesring system in the green bslt
batween Crang Lake and Swan River roads on Lake Morth
Drive in the Las Vegas subdivis: Enown as the Lakes.

The damage included broken valves and sprinklers which
WERIE @ oand reported to ths Las Veps: vallay Watmr
Distirid on Friday might. L 2 Valiey Water
District representative at the enerosncy phone number seaid
Lhat the water in the area was not tieL FEsponsibill ity

and they did not Ynow who Yo call. Tha person raporting
the damage mades several obher uansucoos E.ul attempts to get
nelp. The water rvan unchecked into the strest for &2
hours until Monday morning. Tt was ﬁﬁ;&?&ﬁt from bhe
respanse that even fthough technically the water district
wWam not inviived, btheir lack of .

°

ard fallure o
cgany action denonstrated their pmlL"v towards washe of
water.

[t



P iy Fhame P - sl 4y INE s iy o -
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referenced watze vights, individually
v owith obher applicetions of the water

. utb}u“tg widl uwlpwrmmt@ ard may increase the
icia azEe of watesr  ang Frustrate efforts at water
deand management in tﬂ& in the Laszs Yegass Valley Water
District service arsa.

. Previous and currvent conservation programns

stubed by the Las Vegas Yalley Water district are

ive public relations-oriented efforits that are

v b achieve suwbhstantlial watar GAVINgS. Fubliic

arnd public dnte AW Eiomne should preciads
the negative envivonmantal and sogio-goononic consequences

of the prapossd transfer of wat Famolrres on arsas of
origin when the potential water importer has Falled Uo

gFfort to efficisntly use curvently

10, Therefore, The Las Vegas Fly Fishing Club, on
behalt of the public good of all Nevada citizens and on
behal+ of the disastrous consequences on fish habitat that
approval would have, reguests that the above referenced

water rights application be denied and that the order be
entered by the state enginesr to protect this water
resource in perpetuity from water rights applications not
in the public interest and detrimental to sound
conservation practices. In addition, The Las Vegas Fly
Fishing Club incorporates by reference as though fully sst
fForth herein and adopts as its own, gach and every othay

protest to the aforementioned application filed pursuant
to NRS 3323.3463.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

In the Matter of Application Number
54017, Filed by the Las Vegas
Valley Water District on October 17, PROTEST
1989, to appropriate the waters of
White Pine County.

Comes now THE CITY OF CALIENTE whose post office address is
POST OFFICE BOX 158, CALIENTE, NEVADA 89008 whose occupation is
MUNICIPALITY/WATER PURVEYOR, and protest the granting of
Application Number 54017, filed en October 17, 1983 by the Las
Vegas Valley Water District to appropriate the waters of
underground situated in White Pine County, State of Nevada, for the

following reasons and on the following grounds, to wit:
(See Attachment)

THEREFORE the protestant requests that the application be

DENIED and that an order be entered for such relief as the State

George G Rowe, Mayor
Address P.0. Box 158

Engineer deems just and proper.

Caliente, Nevada 89008

Subscribed and sworn to before me this FEL day of

Mq , 1990.
' V) Done D). Q@

1/
State of Nevada

County of Linceln
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APPLICATION NO. 54017

LIST OF REASONS TO PROTEST THE LAS VEGAS VALLEY WATER DISTRICT
APPLICATIONS TO APPROPRIATE GROUND AND SURFACE WATER FROM
CENTRAL, EASTERN AND SOUTHERN NEVADA

1. This Application is one of 145 applications filed by the Las
Vegas Valley Water District seeking to appropriate 804,195 acre
feet of ground water primarily for municipal use within Clark
County. Diversion and export of such guantity of water will:
lower the static water level in Spring Valley Basin; adversely
affect the quality of remaining ground water; and further threaten
springs, seeps and phreatophytes which provide water and habitat
critical to the survival of wildlife and grazing livestock.

2. The appropriation of this water when added to the already
approved appropriations and existing uses in the Spring Valley
Basin will exceed the annual recharge and safe yield of the basin.
Appropriation and use of this magnitude will: 1lower the static
water level and degrade the quality of water from existing wells
and cause negative hydraulic gradient influences as well as other
negative impacts.

3. This Application is one of 146 applications filed by the Las
Vegas Valley Water District seeking a combined appropriation of
some 864,195 acre feet of ground and surface water primarily for
municipal use in Clark County. Diversion and export of such a
quantity of water will deprive the area of origin of the water
needed to protect and enhance its environment and economic well
being, and the diversion will unnecessarily destroy envirconmental,
ecological, scenic and recreational values that the State holds in
trust for all its citizens.

4, The granting or approving of the subject Application in the
absence of comprehensive planning, including but not limited to
environmental impact considerations, cost considerations,
socioeconomic impact considerations, and a water resource plan
(such as is regquired by the Public Service Commission of private
purveyors of water) for the Las Vegas Valley Water District Service
area is detrimental to the public welfare and interest.

5. The granting or approval of the above-referenced Application
would conflict with or tend to impair existing rights in the Spring
Valley Basin because if granted it would exceed the safe yield of

the subject basin and unreasonably lower the static water level and
sanction water mining.

6. The granting or approval of the above referenced Application
would be detrimental to the public interest in that it,
individually and together with the other applications of the water
importation procject, would:

(a) Likely jeopardize the continued existence of endangered



and threatened species recognized under the federal Endangered
Species Act and related state statutes;

(b) Prevent or interfere with the conservation of those
threatened or endangered species;

(c) Take or harm those endangered or threatened species; and

(d) Interfere with the purpose for which the federal lands
are managed under federal statutes including, but not limited
to, the Federal Land Use Policy Act of 1976.

7. The approval of the subject application will sanction and
encourage the willful waste of water that has been allowed, if not
encouraged, by the Las Vegas Valley Water District.

8. The subject Application seeks to develop and transport water
resources on and across lands of the United States under the
jurisdiction of the United States Department of Interior, Bureau of
Land Management. This application should be denied because the Las
Vegas Valley Water District has not obtained necessary legal
interest (e.g., right-of-way) in the federal land such that the
applicant may extract, develop and transport water resources from
the proposed point of diversion to the proposed place of use.

9. The Application should be denied because it individually and
cumulatively with other applications of the water importation
project will perpetuate and may increase the inefficient use of
water in the Las Vegas Valley Water District service area and
frustrate efforts at water demand management in the Las Vegas
Valley Water District service area.

10. The Las Vegas Valley Water District lacks the financial
capability for developing and transporting water under the subject

permit which is a prerequisite to putting the water to beneficial
use.

11. The above-referenced Application should be denied because it
fails to include the statutorily required:

(a) Description of the place of use;
(b) Description of the proposed works;
{c) The estimated cost of such works; and

(d) The estimated time required to put the subject water to
beneficial use,

12. The subject Application should be denied because it
individually and cumulatively with other applications of the
pProposed project will exceed the safe yield of the Spring Valley
Basin thereby adversely affecting phreatophytes and creating air
contamination and air pollution in violation of State and Federal



Statutes, including but not 1limited to, the Clean Alr Act and
Chapter 445 of the Nevada Revised Statutes.

13. The Application cannot be granted because the applicant has
failed to provide information to enable the State Engineer to
safeguard the public interest properly. The adverse effects of
this Application and related applications associated with the
proposed water appropriation and transportation project (largest
appropriation of ground water in the history of the State of
Nevada) cannot properly be evaluated without an independent, formal
and publicly-reviewable assessment of:

(a) cumulative impacts of the proposed extraction;

(b) mitigation measures that will reduce the impacts of the
proposed extraction;

(¢} alternatives to the proposed extraction, including but
not limited to, the alternatives of no extraction and
aggressive implementation of all proven and cost-effective
water demand management strategies.

14. The subject application should be denied because the
population projects upon which the water demand projections are
based are unrealistic and ignore numerous constraints to growth,
including traffic congestion, increased costs of infrastructure and
services, degraded air quality, etc.

'15. The subject application should be denied because previous and

current conservation programs instituted by the Las Vegas Valley
Water District are ineffective public-relations oriented efforts
that are unlikely to achieve substantial water savings. Public
policy and public interest considerations should preclude the
negative environmental and socio-economic consequences of the
proposed transfers on areas of origin when the potential water
importer has failed to make a good-faith effort to efficiently use
currently available supplies.

16. The subject Application should be denied because the enormous
costs of the project will result in water rate increases of such
magnitude that demand will be substantially reduced, thereby
rendering the water transfer unnecessary.

17. The granting or approval of the above-referenced Application
would be detrimental tot he public interest and not made in good
faith since it would allow the Las Vegas Valley Water District to
lock up vital water resources for possible use sometime in the
distant future beyond current planning horizons.

18. The subject Application should be denied because current and
developing trends in housing, landscaping, natiocnal plumbing
fixture standards and demographic patterns all suggest that the
simplistic water demand forecasts upon which the proposed transfers
are based substantially overstate future water demand needs.



19. The subject application should be denied because the current
per capita water consumption rate for the Las Vegas Valley Water
District 1is double that of similarly situated southwestern
municipalities. This suggests enormous potential for more cost-
effective supply alternatives, including demand management and
effluent re-use. These alternatives have not been seriously
considered by the Las Vegas Valley Water District.

20. Inasmuch as a water extraction and transbasin conveyance
project of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate all potential
adverse affects without further information and study.
Accordingly, the protestant reserves the right to amend the subject

protest to include such issues as they may develop as a result of
further information and study.

21. The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as its own, each and every

other protest to the subject application filed pursuant to NRS
533.365.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

It THE MATTER OF APPLICATION MUMBER 34017

Fitep sv.. a8 Vegas Valley Water DMstrict

PROTEST

on.October 17, 19..89, 10 ArrrorriaTE TuE

Wareas op__Underground Well

Comes now.. U-5. Govermment, Bureau of Land Managemant

Printed or 1yped namg of protestang

whose post office address is__St2r Route 5, Box 1, Ely, Nevada 89301

Streer No. or P.O. Box, City, State snd Zip Code
whose oceupation is...... kand Management Agency

and protesis the granting

of Application Number....,, 54017 filed on October 17, 19..89,
by Las Vegas Valley Water Digtrict . to appropriate the
Underground Source {Well) Primed or typed name of applicant
watersof L. 16 M., R, 66 E,, See. 25, NW4SEY sitiated jn__ White Pine

. Underground or name of stream, lake, spring or other saurce T

County, State of Nevada; for the following reasons and on the following grounds, to wit:

Sez Artachment for Application #54017

THEREFORE the protestant requests that the application be. }-ENIH]
(Denied, issued subject 1o prior rights, gtc.. as the caze aay be)

and that an order be entered for such rellef as the Stale Engineer deems just and proper,

Signed W /o/ Wadl

Ajent or protestany
Kenneth G, Walker, Districk Manager

Printed ar typed name, if agemt

SR 5, Box 1

Address
Sireet No. o P.O. Box Nov,
Ely, Nevada 89301
- Cliy. Stnie and Zip Code Ny,
Subseribed and sworn o before me this.._g.‘.}fi.........day of, July 19.?[}
s
P4 * Netary Public
2% BENJAMIN E. COPE State of.... Y 2erodle_
a3 Nomwry Public » Saoe of Nevad s ,
- E;Hnﬁ:p.ﬂd,im County of e 2o S Dot

w $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED 1M PDUFLICATE,
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE,

MU rvieed 400y



ATTACHMENT FOR FILING #54017

Tte Bureau of Land Management (BLM), United States Department of the Interior
fas been directed by Congress through law to protect and menage certain public
lands of the Unites States. oSpecifically, Congress instructed the BLM in the
Federal land Policy and Management Act (FLPMA) "...that management be on the
basis of multiple use and sustained yield..,public lands be managed in a manner
that will protect the quality of scientific, scenic, historical, ecological,
environmental, air and atmospheric, water resource, and archeological values;
that, where appropriate, will preserve and protect certain public lands in their
natural conditipn; that will provide food and habitat for fish and wildlife and
domestic animals; and that will provide for outdoor recreation and human
occupancy and use..."

The multiple uses mentioned in FLPMG include, but are not limited, to recreation,
range, timber, minerals, watershed, wildlife and fish, and natural scenic,
scientific and historical values.

In addition to FLPMA, the Taylor Grazing Act, The Recreation and Public Purposes
fct, The Wild and Free Roaming Horse and Burro Act, The Endangered Species Act,
The Public Rangelands Improvement Act, The Water Resources Act, and various other
laws give the BLM the authority to manage the public lands and their various
Fesources =0 that they are utilized in the combinationm that will best meet the
present and future needs of the American people.

The application of the Las Vegas Valley Water District (LVWWD) to the State
Engineer of Nevada to appropriate water on BLM administered land,if approved,
wWill prove to be detrimental to the public interest by eliminating the capability

to fulfill the legislated management responsibilities and is being protested
under NRS S33.3485.

SPECIFIC IMPACTS FROM APPLICATION #54017

There are Thirty seven (37} waters that will be impacted if this application is
granted and results in the lowering of the water table which will eliminate
available watering sources within the well field. The demand which the BLM has
recognized on these waters where the BLM has a responsibllity to manage is: 1)
1097 AMs for deer, 2) 357 AlMs for antelope, 3), 16 AMs for elk, 12 AMs for
bighorn and livestock 375 AUMs. The total AUM demand is 1857.

Of these 37 waters deer use 17, antelope use 29, elk use 8, bighorn sheep use
8, sage grouse use 1, chuckar use 1 and blue grouse use 1. In addition this
application will adversely effect the Spring Valley Waterfowl Area and the
candidate T/E fertuginous hawk (8) nest sites as well as Bonneville cutthroat
trout in Willard and Pine-Ridge Creeks. The ability of the BLM to mest this
demand will be impaired by the granting of an appropriation to L\WWD; therefore,
it threatens to prove detrimental to the public interest.



CUMULATIVE AFFECTS OF AFPPLICATION #54018

i. Application mumber 54018 in conjunction with applications 54003, 54004,
24005, 54006, 54007, S4008, 54009, S4010, S4011, 54012, 54013, 54014, S4015,
D40L6, 34017, 54019, 54020, and 54021 will withdraw 91,218 acre feet (AF) of
water If pumping occurs at the rates applied for, 24 houwrs per day, 363 days
per year. This withdrawal rate is 14,218 AF per year more than occurs through
natural recharge from precipitation and inflow from the Antelope Valley
hydr-ographic area (Harrill 1988). According to Dettinger (1989) the peremnial
vield of an aquifer is the quantity of water which can be extracted for use each
year without depleting the groundwater reservoir. The perennial yield is no
greater than the total rate of flow through the aguifer and i1s probably less
(Dettinger 1989). Because more water will be withdrawn from the Spring Valley
hydrographic area than is recharged ,a slow but continuous decline in groundwater
levels will occur, Alsa, groundwater withdrawal from the Spring Valley
Nydrographic area that exceeds natural recharge will preclude the underground
flow of 4,000 AF per year from the Spring Valley hydrographic area to the Snake
Valley hydrographic area (Upper Hamblin Valley). Numerous large artisan springs
are found in upper Hamblin VYalley (Hood and Rush 1965, Pupacko et al. 1989) and
elimination of the 4,000 &F flow from Spring Valley to Mamblin Valley will, at
the minimum, result in decreased flows, and may dry up the springs entiraly.
Because of these impacts and others not identifiable at this time, this
application threatens to prove detrimental to the public interest.

2. Application 54018 in conjunction with applications 34005, B4010,

54009, 54012, 54013, 54013, 54014, 54015, 54016, S4017, 54019, 24020, and 54021
is positioned within the fringe of or just outside of a phreatic zone. The point
of diversion of application 54018 allows the Las Vegas Valley Water District to
oObtain groundwater before it flows into the underground reservoir and is
transpired by the phreatic vegetation. Phreatic vegetation is present on about
325,000 acres of bottomland in Spring Valley. Groundwater modeling in Spring
Valley for the White Pine Power Project Environmental Impact Statement indicates
that vemoval of 25,000 AF of groundwater per year for 36 years will cause a
general drawdown of up to 40 feet throughout a large portion of Spring Valley.
Drawdown at individual points of diversion would be as great as 240 feet. The
-proposed withdrawal by the Las Vegas Valley Water District is substantially
greater than 25,000 AF, therefore, the potential cumulative and specific well
drawdowns will be substantially greater. Groundwater withdrawal of this
magnitude, both at inmdividual points of diversion and cumulative from all the
points of diversion mentioned above will lower the water table below the rooting
zone pf the phreatic vegetation. Soils in the basin floor of Spring VMalley are
very alkaline;therefore, little or no vegetation will replace the salt tolerant
phreatophytes. Desertification will reduce the forage and habitat base for
livestock and wildlife. Alsc, the assthetic and biologic guality of the air
resource will decline because desertification increases airborne particulates.
Acute problems will occur during periods of high winds. Because of these impacts
and others not identifiable at this time, this application threatens to prove
detrimental to the public interest.

S« The cumulative impact of application 54018 in conjunction with the
applications mentioned in the above paragraphs will have a regative impact on
the Pahrump Killifish, an endangered species found in the Shoshone Ponds.
According to the White Pine Power Project Environmental Impact GStatement
withdrawing only 25,000 AF of water per year from Spring Valley could decrease



the water temperature in the ponds to less than optimum during the winter and
spring months. It is believed that decreased water flows, because of extenszive
withdrawal, and cold atmospheric temperatures during the winter months will work
together to drop the water temperature below the optimum level needed Tor
survival of the Killifish. The aforementioned EIS also states that the United
States Fish and Wildlife Service helieves that pumping 25,000 AF of groundwater
per year in Spring Valley will jeopardize the continued existence of the Pahrump
Killifish. Because of these impacts and others not identifiable at this time,
this application threatens to prove detrimental to the public interest.

ADDITIONAL INFORMATION MANDATORY

At this time, there is insufficient information available to completely analyze
and determine the full impacts to the various resources that the BLM is
responsible to protect and mamage. The actual impacts of the pumping of this
well in conjunction with the cumulative impacts of the Las Vegas Valley Water
Districts’ other proposed wells cannot be fully determined until sufficient data
has been collected and analyzed.

We, therefore, protest the granting of the water appropriation because neitber
the State Engineer nor the Las Vegas Valley Water District (LVWWD) has prepared
an analysis of all anticipated impacts associated with LWWD s applications. If
an analysis has been done, it has not been made available to the public and
affected parties, and the failure to do so is not in the public interest as per
NRS 533.370.3. Berause it is impossible to anticipate all impacts at this time,
the BLM reserves the right to amend this protest as other issues develop and as
additional studies provide further information.

The Bureau is preparing notices of PWRs within the area of protest. These notices
will be based only on the needs appropriate under PWR-107 and will be =ent to
the State Water Engineer over the next several months prior to adjudication.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Numper _ 54017 |
FILED BY V¥ Vall Distri ,

oN__Ogtober 17 | 1989 , To APPROPRIATE THE
WATERS OF Underground Sources

} PROTEST

Comes now ___Marcia F f nit, Nev. ‘s Association

Printed or kyped name of probestant

whase past office address is _ P, Q. Box 1077, McGill, Nevada 89318

Gtrett No. ot P 0. Bax, Cliy, State and Zip Code
whase occupation is _ Ranching, Private Land Qwners, and Grazing Permittees and protests the granting

of Application Number 54017 , filed on Qctober 17 , 19_89
by b’ Vall District to appropriate the
Printed o typad ases of dpplbcint
walters of Underground Sources situated in ____White Pine
Underground

o aams of stresan, kike, sgring or olher soorcs

County, State of Nevada, for the following reasons and cn the following grounds, to wit:

Please Sce Attachments

THEREFORE the protestant requests that the application be DENIED
{Dwtibed, bostiod wab]oc 1o priss rights, sic., 53 the cass oy be)

and that an order be entered for such relief as the State Engineer deems just and proper.

t Agtnt wr protestani

Name______Marcia Forman, Agent

Printed or typed atie, If apaat

Address P, O, Box 150

Sireet No. or P. 0. Sox No.

Address E!!, Egy_ggg 89301

City, State and Zip Code No.

Subscribed and swom to before me this : day of , 1990 .

RENEE E. KNUTSON %"L Oﬁﬂ/}’m”

S Notary Fublic
Notary F"ﬂubﬁc si‘a“;gpl:;vm State of Nevada
MY APPOINTMENT EXPRES DEC. 34 1902 County of White Pine

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN QRIGINAL SIGNATURE
2
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REASONS AND GROUNDS FOR PROTEST

The granting of this application, in conjunction with any
other applications filed by the Las Vegas Valley Water Dis-
trict in this basgin, will impair, conflict and interfere
with all existing water rights, sources and uses.

If granted, the allocation of ALL unappropriated waters in
this ground water basin would adversely affect all agricul-
tural operations, including but not limited to the follow-
ing:

a. It will adversely affect the economic welfare of all
farms and ranches.

b. It will destroy the environmental balance by eliminat-
ing the natural surface moistures and reducing the
humidity levels which creates the natural growing en-
vironment of the surrcunding areas, thereby destroying
the grazing lands, wetlands and farm lands.

c. It will halt all potential agricultural growth.

a. It will destroy each agricultural operation because
they will be unable to continue to operate or expand.

Eastern Nevada has had severe drought conditions For the
past three (3) years which has created the following
hardships on all cattlemen:

a.  The grazing areas do not have sufficient feed to sup-
port the cattle, '

b. The surface waters are insufficient for irrigation and
stockwatering.

c. The water tables are lowering making it very difficult
and expensive to pump any water.

d, The cattlemen will have to cut their herds, which af-
fects the economic welfare of everyone within the State
of Nevada, especially the surrounding communities.

If the drought creates this many hardships, the continual
removal of the periennial yield by the Las Vegas Valley
Water District WILL destroy all ranching operations as well
as the whole environment of each basin.

There are different flow systems that underlie the State of
Nevada. "These flow systems link the ground water beneath
many of the hydrolgic basins over distances greater than 200
miles. The implications of this linkage are immense. While
the water taken from a basin may be within the perennial
yield of that basin, areas as far away as 200 miles may ex-
perience drawdown, and the negative impacts associated with
this phenomenon (Intertech Consultants, Inc. 1990).

Clark County must grow only within the limits of their
natural resources or the environmental and sociceconomic
balance of the State of Nevada will be destroyed.

The State Engineer must consider all of the future environ-
mental and socioeconomic ramifications of the trans-basin
transfer of ground waters in order to protect the State of
Nevada by not allowing these transfers.

The State Engineer has a responsibility to all of the people
of Nevada and must consider all adverse affects which the

granting of these applications will have on all areas in the
State of Nevada.
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REASONS AND GRQUNDS FOR PROTEST

This Application is onc of over 140 applications filed by the Las Vegas Valley Water Dis-
Lricl sccking to appropriaic over 810,000 acre-feet of ground water for municipal use within
the scrvice arca of the District in Clark County. Diversion and export of such a quantity of
walcr will lower the static waler level in (his basin, will adversely affect the qualit of
remaining ground water and will furiher threaten springs, seeds and phreatophytes which

provide water and habital critical to the survival of wildlife, grazing livestock and other syr-
facc area cxisting uscs.

The appropriation of this water when added Ip the already approved appropriations and dedi-
cated users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will lower the water lable and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negative impacts
and will adversely affect cxisting rights adverse to the public interest.

This Application it one of over 140 applications ﬂlcdo%the Las Vegas Valley Waler Dis-
Irict schIng & combined appropriation of over 860, acre-feet of ground and surface
waler for municipal use in the Lag Vegas Valley Artesian Basin, Diversion and export of
such a quantity of water will deprive the county and area of oriﬁin of the water ed for
ils cnvironment and cconomic well I:n'.in%I and will unnecessarily dulm{. environmental,
ccological, scenic and recreational values that the State holds in trust for al 1(s citizens,

The gramting or approving of the subject Application in the absence of comprehensive plan-
ning, including bul not limited 1o environmenlal impact considerations, socioeconomic im-
pact considerations, and water resgurce plan consideration for the general Las Vegas Valley
arca such as has been required by the Public Service Commission of private purveyors of
water, is dotrimental 1o Uhe public welfare and interest,

The granting or Anproving of the subject Application in the absence of comprehensive waler
resource  development planning, including but not limited to, environmental impacts

. sacineconumic impactls, and long term impacts on the water resource, threatens to prove

detrimental to the public interest,

The granting or approval of the above-referenced Application would be detrimental to the

public interest in thay i1 individually and cumulatively with other applications of the water
cxploration project would:

a. Likely jeopardize the conlinued existence of endangered and threatened species
recognized under the Endangered Specics Act and related state slatutes;

Prevent or interfere with the conservalion of those threatened or endangered species;

c. Take or harm those endangered species; and

d. Interfere with the L)tlrpose for which the Federal lands are managed under Federal
slatuies including, but not limited lo, the Federal Land Use Policy Act of 1976.

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, iF noy encouraged, by the Las Vegas Valley Water District,

The sul;j(‘cl Application seeks to devel the water resources of, and transport water across,
kands of the United States under the jurisdiction of the United States Department of Interior,
Rurcau of Land Management, This Applicalion should: be denied because the Las Vegas
Vailey Water District has not obtained right-or-way for water development on public lands

and the transportation of water from the proposed point of diversion 1o the service area of
the Las Vegas Valley Water District in Clark County,

This A;}piicaliun shouid be denied because it individually and cumulatively will increase the

wasic of water and lack of effective conservalion efforts in the Las Vegas Valiey Water Dis-
irict scrvice arca,

The Las vegas Va!lcy Water District lacks (he financial cap_abilil{ of transporting waler un-

der the subject permit ag a prerequisite to pulling the water to eneficial use and accord-
ingly, the subject Application should be denied,

{ over )
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13.

i4,

15.

16,

The above-referenced Application shouid be denied because the application fails 1o inclugde
the statutorily required:

a. Description of proposed works;

b. The estimated cost of such works;

c. The estimated time required (o construct the works and the estimated time required
1o complete the application of water lo beneficial use; and

d. The approximate number of persons to be served and the approximate future require-
menl,

The subject Application should be denjed because it individually and cumalativel willy
other Applications will exceed the safe yield of this basin thercby adversely affeciing
phreatophytes and create air contamination and ajr pollution in violalion of Siate and

Federal Siatules, including but not fimited lo, the Clean Air Act and Chapter 445 of (he
Nevada Revised Statytes. L
This Application cannot be granted because the applicant has faited to provide information
1o enable the Stale Engineer 1o grant the public interest property. This Application and re-
lated applications associateg wilh this major withdrawal out of the basin transfer project can-

not prc;per!y be determined without an independent, formal and publicly-reviewable assess-
ment of:

a. cumulative impacts of the Proposed extractions;

b. mitigation measures that will reduce the impacts of the proposed extractions;

c. alternatives (o the proposed extractions, including but not limited lo, the allernatives

of no extraction and mandatory and effective waler conservation in the LVVWD
service arca,

The undersigned additionally incorporates by reference zs though fully set forth herein - |

adopts as ils own, each and évery other protest 1g the afarementioned apptications filed ; __/
suant to NRS 533.365. :

In s much as a water extraction and trans-basin conveyance project of this magnitmle hag
never been considered by the State Engineer, it is therefore impossible to anticipate all
potential adverse affects without further study, Accordingly, the prolestant reserves the

right to amend the subject protest 1o include such issues as they develop as a result of fur-
ther study,



IN THE OFFICE OF THE STATLE ENGINEER OF THE STATE OF NEVADA

15 THE MaATTER OF APPLicaTION NuMner ... 34017

FILED BY Las V,‘,'—‘Sas Valley Water District

PROTEST
oN _(_)_g_:_!:uber 17

WaTERs oF.__bnderground

Comes now ... DANIEL WEAVER, AGENT FOR JOHN BARNEY

Prinied or Lypsd name of protcsiang

“whose past office address is 37 XEYSTONE RUTH, NEVADA 89319

Sueel MNeo. or PO, Bes, Cily, State and Zip Cude

., 1989..,

whose occupation is.. UNEMPLOYED DRILLER . and protests tke graniing
of Application Number 54017 ., filed an Octohar. )
by Las Vegas Valley Water District

(o appropriate the

Printed or typed nane ol applicans

waters of Underground situated jn. Mhite Pine County

Undergrauud of name of slicam, lahe, spring or other sousce

County, State of Nevada, for the following seasons and on 1he following grounds, to wit:

'SEE_ATTACHED

THEREFORE the protestant requests that the application be. Denied

{Deitied, issued subject fa priue rights, eic., as the case may bel

and that an order be entered lor such relief as the State Engineer deems just and proper.

Signed @ WJ

‘C(J i

Agen of progestam

DANIEL WEAVER

Printed or typed name, if agenmt

Address. S.R. 1 BOX §

Strecd No. ar PO los Mo,

ELY, NEVADA 89301

Ciry, State and Zip Code Mo,

Subseribed and sworn to befare me this........ é ....... day of.......... SC)L‘/ .......

| T éfgw/ﬂv

...... 1920

Ry

State of oz AL

e o

i
\ 8, 1834

County of i 7%, JJ/?(; pn—yz

o~ $10 FILING FFE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES NUST CONTAIN ORIGINAL SIGNATURE,

74



6.

,

i,

REASONS AND GRQUNDS FOR PROTEST

This Ap{:ﬁcnlion is one of over 140 applications filed by the Las Vepas Valley Water Dis-
Iricl sccking Lo appropriaic over 810,000 acre-feet of ground water for municipal use within
the service arca of the District in Clark Counly. Diversion and export of such a quantity of
water will lower the siatic water level in Uis basin, wilt adversely affect the quality of
remaining ground waler and will further threaten springs, seeds and phmtoplgﬂu which

provide waler and habital critical 1o the survival of wildlife, grazing livestock and other sur-.
face arca cxisting uscs.

The appropriation of this waicr when added lo the already approved appropriations and dedi-
cated users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will lower the water table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negative impacts
and will adverscly affect existing rights adverse to the public interest.

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict sching a combined appropriation of over 860,000 acre-feet of ground and surface
waler for municipal usc in the Las Vegas Valley Artesian Basin, Diversion and ex 1t of
such a quantity of waler wilt deprive the county and area of arigin of the water needed for
ils cavironment and economic weli bein& ang will unnecessarily destro _envitonmental,
ccological, scenic and recreational values at the State holds in trust for alf its citizens,

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not fimited to environmental impact considerations, socioeconomic im-
pact consideralions, and waler resource plan consideration for the general Las Vegas Valley
area such as has been required by the Public Service Commission of private purveyors of
waler, is detrimental to (he public welfare and interest.

The granling or approving of the subject Application in the absence of comprehensive water
resource development planning, including but not limited to, environmental impacts

sociocconomic impacts, and long term impacts on Ihe water resource, threatens to prove
detrimental to the public interest,

The granting or approval of (he abové-rel‘erenced Application would be detrimental o the

publie interest in that it individually and cumulatively with other applications of the water
exploration project would:

a. Likely jeopardize the conlinued existence of endangered and threatened species
recognized under The Endangered Species Act and related stale statutes;

b. P'revent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those endangered specics; and

d. Interfere with (he Eurpose for which (he Federal lands are managed under Federal
stalules includiog, but not Jimited lo, the Federal Land Use Policy Act of 1976.

The approval of the subject Application will sanclion and erhance the willful wasle of waler
allowed, if not encouraged, by the Las Vegag Vallcy Waler District,

The subject Application secks to develop (he water resources of, and lransport water across,
lands of the United States ynder the jurisdiction of the Uniled States Department of Inlerior,
Durcau of 1 ang Management, This Application should be denied because the Las Vegas
Valley Water District has not oblained right-or-way for water development on public lands

and the Iransportation of water from the proposed point of diversion to the service area of
the Las Vegas Valley Water District in Clark County. -

This Application should be denied because it individually and cumulatively will increase the

wasle of water and lack of effective conservation e(forts in the Las Vegas Valley Water Dis-
trict service area.

The Las Vepay Vaﬂcy Water District lacks the financial capability of tran:rorting water un-

der the subject permit as a prerequisile 1o putling the walter to benefici use and accord-
ingly, the subject Application should be denied.

{ over )



12.  The above-referenced Application should be denied because the application fails 1o include

13.

14.

the statutorily required:

a. Description of proposed works;

b. The estimated cost of such works;

c. The estimated time req

1o complete the appli

d. The approximate number

mendt.

Federal Statutes, including
Nevada Revised Statutes.

This Application cannot be

1o enable the Stale Engineer to Brant the public interest property.

lated applications associated

not proper!y be determined
ment of:

The subject Application should be denied beca
other Applications will exceed ihe sa
phreatophytes and create air contamination and air pollution
but not limited to, the Clean Air A

uired to construct the wo

cation of water to beneficial use; and

granted because the a

wilh this major withd

withoul an independent, formal and p

use i

pplicant has failed to

a, cumulative impacts of the Propased extractions;

rks and the estimaled lime required
of persons to be served and the approximate future require-

t individually and cumulatively with
fe yield of this basin thereby

adversely affecting

in violatien of State and
<l and Chapler 445 of the

o

provide information

This Application and re-
rawal out of the basin (ransfer project can-
ublicly-revicwable assess-

b. mitigation measures that will reduce the impacts of (he proposed extractions;

c. alternatives to the proposed extraction

8, including but not limited lo, the alternatives

of na extraction ang mandatory and effective water conservation in the LVVWD

service area,

15, The undersigned additionall

adopts as its own, each and
suant to NRS 533,355.

never been considered by the State Engi

y inco

rporates by reference ag though fully sel forth herein - |

every other protest lo the alorementioned applications filed ;.

potential adverse affects without further study,

right 10 amend the subject protest 1o incl

ther study.

Loty S;ﬂ?w'?.
ik 5__15::'13 ivig

92:vd 6 w 04

ude such issues as they

In as much as a waler extraction and trans-basin conveyance project of this magnitude has
neer, it is therefore impossible 1o anlicipate all

Accordingly, the proteslant reserves (he

develop as a result of [yr-



IN THE OFFICE OF THE STATE ENGINEER OF TIHE STATE OF NEVADA

14 THE MATTER OF APPLICATION Numasn....&.m.i..?....,

Fiieo ay. =28 _Vegas Valley Water Distriet

PROTEST
onfctober 17 1989 1o ApproPriaTE TitE
Wateas oF...Inderground
Comes now Donald.Terry. Fackrell..Agent for Bath Lumber Co.
Irsinted o1 Lyped namc of prolesisut
£ whase post office address is... 1800 Ave G, Ely, Nevada 89301

Sieexl No. or 9.0 Box, City, Stute aud 2ip Code

Hardwaxe £ Building. Materials Store . and proteststhe granting

whose gccupation is
ol Application Number.... SHHOIT -, hted on AT+ 0] 173 0 Y S 1989, .

by Las Vegas Valley Water District ......10 Appropriate the

Fristed of 1yped name of applican

Underground situated in White Pine County
Uidergiound or name of strcam, lake, 3pting or oiber source

waters of

County, State of Nevada, for the following reasons and on the Tollowing grounds, to wit:

See Attached Sheet

Denied

{Denied, issucd subiject bo jiof 1ights, cle., 3 e caye dmay be)

THEREFORE the protestant requests that the applicaiion be

and that an order be entered for such relief as the Siate Engineer deemps §

e _
S“Jnﬂ ""’f wi BE Prvieatand
Donald Terry Fackrell

Printed ar typed pame, if agent

Address..... P.. Q.. Box 434
Sureet Nu, or PO, Hos MNa.

Ruth, Nevada 89319
Cliy, Stake and Zip Code No.

Subscribed and sworn to before me this.... 8 day of July 19,90
:rM ﬂPfaw/L@dﬁ Ma,éo
CARDL MORCBOSS VLAHOS o Notury I"ablic
3 Nolay Public - 5
Whio Pine County - Hoomas Stateof Nevada

Appl. Exp. Jan, 9, 1994 e S .
Eountyof ... LU LR

E?‘E:“ $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST DI FILED IN DUPLICATE.
' ALL COPIES MUST CONTAIN ORIGINAL SIGNATURY.

sk I —



0.

10,

REASQNS AND GROUNDS FOR PROTEST

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
Irict secking 1o appropriate over 810,000 acre-feet of ground water for municipal use within
the service arca of the District in Clark County. Diversion and export of such 2 quantity of
water will lower the static water level in this basin, wili adversely affect the qualit of
remaining ground water and will further threaten springs, seeds and phreatophytes which

provide walcr and habitat critical 1o the survival of wildlife, grazing livestock and other sur-
face arey cxisting vscs, .

this magnitude will lower the water table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influcnces, further cause other negative impacts
and will adversely affoct cxisting rights adverse 1o the public interest.

This Application is ane of over 140 applications filed by the Las Vegas Valley Water Dis-
trici sching a combincd appropriation of aver 860,000 acre-feel of ground and surface
walcr for municipat usc in the Las Vegas Valley Artesian Basin. Diversion and export of
such a quantity of water will deprive (he county and area of origin of the water needed for
its cnvironment and cconomic well being and will unnecessarily dest _environmental,
ccological, scenic and recreational valtues that the State holds in trust for all its citizens,

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including bul nal timited lo environmental impact consideralions, socioeconomic im-
Pact considerations, and waler resource plan consideration for the general Las Vepas Valley

arca such as has been required by the Public Service Commission of private purveyors of
waler, is deirimenial to the public welfare and interest.

The granting or appmvinf of the subject Application in the absence of comprehensive waler
fesource development planning, including bul not limited 10, environmental impacts

. socioeconomic impacts, and long term impacis on the water resource, (hreatens lo prove

detrimental to the public interest,

The granting or approval of (he abové—rel‘erenccd Application would be detrimental to the

public interest in thag i individually and cumulatively with other applications of the water
exploration project would:

a. Likely jeopasdize the continued exisience of endangered and threatened species
recognized under the Endangered Species Act and relaied Stale statutes;

b, Prevent or interfere with the conservation of those threatened or endangered species;
c. Take or harm those endangered species; and

d. hnterfere with the purpose for which the Federal lands are managed under Federal
statules including, but not limited lo, the Federal Land Use Policy Act of 1976.

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if not cncouraged, by the Las Vegas Valley Waler District,

‘The s:nl;jcct Application secks 1g dcvelop (he water resources of, and transport water across,
tands of the United States under the jurisdiction of the United States Department of Interior,
Burcau of Land Management,  Thig Applicalion should be denied because the Las Vegas
Valley Waier Disirict has not obtained right-or-way for water development on public lands

and the transportation of water from the proposed point of diversion 10 the service arez of
the Las Vepas Valley Water District in Clark County. -

This A]}plicalion should be denied because it individually and cumvulatively will increase the

wasie of waler and lack of effective conservation efforts jn the Las Vegas Valley Water Dis-
tricl service area,

The Lag Vegas Valfcy Waler District lacks the financial capabilil{ of lran:rorting waler un-
der the subject permit as a prerequisite to putting the water to eneficial use and accord-
ingly, the subjecy Application should be denicd,

{ over )



12

i3.

14,

15.

16.

The above-referenced Application should be denjed because the application fails 1o include
the statutorily required:

a, Description of proposed works;

b. The estimated cosl of such works;

c. The estimated- 1ime required 1o construct the works and the estimaled time required
to complete the application of water lo beneficial use; and

d, The approximate number of persons (o be served and the approximate future require-
ment.

The subject Application should be denied because | individually and cumulalivel¥ with
other Applications will exceed the safe yield of this basin thereby adversely af] wcting
phreatophytes and create ajr conlamination and air pollution in violation of State and

Federal Siatutes, including but not limjled to, the Clean Air Act and Chapter 445 of (he
Nevada Revised Statutes. )

L.J
This Application cannot be ranted because the applicant has failed 10 provide information
lo enable the State Engineer 1o grant the public interest properly. ‘This Application and re-
lated applications associated with this major withdrawal out of the basin Iransfer project can-

nol properly be determined without an independent, formal and publicly-reviewable assess-
ment of;

a, cumulative impacts of the proposed extractions;
b. mitigation measures that will reduce the impacts of the proposed exiraclions;

e. allernalives to the proposed extractions, including but not limited to, the alternatives
o

f no extraction and mandatory and effective water conservation in the LVVYWD
service area,

The undersigned additionally incorporates by reference as though fully set forth herein - |

adopls as ils own, each and every other protest to the alorementioned applications fled ft
suant to NRS 533,365,

In as much as a walter extraction and trans-basin conveyance project of this magnitude has
never been considerad by the Stale Engineer, it is therefore impossible 10 anlicipate al}
potential adverse affects ‘without further study, Accordingly, the protestant reserves the

right to amend the subject protest to include such issues as they develop as a result of fus-
ther study,

IR X ki

74T pyn,
;_;3_‘:‘3 vlg
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APFLICATION Numeer _ 54017 |
Fiep Y __ 1ag Vegas Valley Water District |
oN__ Qctober 17 , 1989 , TO APPROPRIATE THE
WATERS OF Undergroungd Sources

} PROTEST

Comes now Marcia Forman, g%%ﬂ; for Bidart Brothers
ted wr Iyped e of protetinl

™ whose post office address is __ 34741 Seven R fiel ifornia 93308
) Sieect N, or F. ., Box, Ciiy, Btsteand Zip Code
whose occupation is _ Ranching and protests the granting
of Application Number 54017 , filed on October 17 , 19 89
by Vi v Water District to appropriate the
Printel s lypal nams of sppilcand
waters of Underground Sources gituated in White Ping
Undergrousd or mame of stresm, iaks, spring o¢ olher source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

Pleage See Attachments,

THEREFORE the protestant requests that the application be DENIED
ealed, issusd sobject ia prior rights, sic., as the case may beh

and that an order be entered for such relief as the State Enginzer deems just

and proper.
Signedw&'7ﬁcﬂ (e B &y

Agenl or protestant

Name_______Marcia Forman, Agent

Printed ar typed eama, Lf agent

Address P, Q. Box 150

Strest No. o2 P, O, Box o,

Address_ ' Ely, Nevada 89301

iy, Stide swd Zip Codde No.

ot

Subscribed and swom to before me this 7 day of Tuly . 1990 .

otary Fublle

. RENEE E. KNUTSON

j Notary Public - State of Nevada
Apcoiniment Recordad in Waite Pine Comnly

WY APPOINTMENT EXPRED GEC. 14 1902

State of Nevada
County of White Pine

§10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE,
ALL COPIES MUST CONTAIN QRIGINAL SIGNATURE

A
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REASONS AND GROUNDS FOR PROTEST

The granting of this application, in conjunction with any
other applications filed by the Las Vegas Valley Water Dis-
trict in this basin, will impair, conflict and interfere
with all existing water rights, sources and uses.

If granted, the allocation of ALL unappropriated waters in
this ground water basin would adversely affect all agricul-

tural operations, including but not limited to the follow-
ing:

a. It will adversely affect the economic welfare of all
farms and ranches.

“b. It will destroy the environmental balance by eliminat-

ing the natural surface moistures and reducing the
humidity levels which creates the natural growing en-
vironment of the surrounding areas, thereby destroying
the grazing lands, wetlands and farm lands.

c. It will halt all potential agricultural growth.

qd. It will destroy each agricultural operation because
they will be unable to continue to operate or expand.

Eastern Nevada has had severe drought conditions for the

past three (3} years which has created the following
hardships on all cattlemen:

a. | The grazing areas do not have sufficient feed to sup-
port the cattle.

b. The surface waters are insufficient for irrigation and
stockwatering.

c. The water tables are lowering making it very difficult
and expensive to pump any water.

a. Thea cattlemen will have to cut their herds, which af-
fects the econcomic welfare of everyone within the state
of Nevada, especially the surrounding communities.

If the drought creates this many hardships, the continual
removal of the periennial yield by the Las Vegas valley
Water District WILL destroy all ranching operations as well
as the whole environment of each basin.

There are different flow systems that underlie the State of
Nevada. "These flow systems link the ground water beneath
many of the hydrolgic basins over distances greater than 200
miles. The implications of this linkage are immense. While
the water taken froma.a. basin may be within the perennial
yield of that basin, dreas as far away as 200 miles may ex-
perience drawdown, and the negative impacts associated with
this phenomenon (Intertech Consultants, Inc. 1990).

Clark County must grow only within the limits of their
natural resources or the environmental and sociceconcmic
balance of the State of Nevada will be destreoyed.

The state Engineer must consider all of the future environ-
mental and socioceconomic ramifications of the trans-basin
transfer of ground waters in order to protect the State of
Nevada by not allowing these transfers.

The State Engineer has a responsibility to all of the people
of Nevada and must consider all adverse affects which the

granting of these applications will have on all areas in the
State of Nevada.



6.

1.

i,

REASONS AND GRQUNDS FOR PROTEST

This Apdilic:nlion is onc of aver 140 applications filed by the Las Vegas Valley Water Dis-
trict secking 1o ap ropriate over 810,000 acre-feet of ground water for municipal use within
the service arca of the District in Clark County. Diversion and export of such a quantity of
water will lower the static water level in this basin, will adversely affect the quality of
remaining ground watcr and will further threalen springs, seeds and phreatophytes which

provide waler and habilat crilical to the survival of wildlife, grazing livestock and other sur-
face arca existing uscs.

The appropriation of this water when added 1o the already approved appropriations and dedi-
caled uscrs in this basin will exceed the safe yield of the basin, Appropriation and use of
this magnitude will lower the water table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negative impacts
and will adverscly affect existing rights adverse (o the public interest,

This Apolication is one of over 140 applications flled by the Las Vegas Valley Water Dis-
trict sceking a combined appropriation of over 860,000 acre-fes| of ground and surface
water for municipat use in the Las Vegas Valley Artesian Basin, Diversion and n;x‘fon of
such a quantity of water will deprive the county and area of origin of the water needed for
its cnvironment and cconomic well being and will unnecessanly dest , environmental,
ccological, scenic and recreational values at the State holds in trust for alf its citizens.

ning, tncluding bul not limited to environmental impact consideralions, socioeconomic im-
pact considerations, and water resource ]EIan consideration for the general Las Vegas Valley

arca such as has been required by the Public Service Commission of private purveyors of
walcr, is detrimental to the public welfare and interest,

The granting or approving of the subject Application in the absence of comprehensiv_e water
Fesaurce  development p anning, including but not limited to, environmental impacts

. suciacconomic impacts, and long term impacls on the water resource, Lhreatens to prove

detrimental to the public inlerest,

The granting or approval of the abové-rel'erenced Application would be detrimental to the

public intcrest in that it individually and cumulatively with other applications of the water
exploration project would:

a. Likely jeopardize the conlinued existence of endangered and threatened species
recagnized under the Endangered Specics Act and relaled state slatutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those cndangered specics; and

d. Interfere with the purpose for which the Federal lands are managed under Federal
statutes including, but not fimited lo, the Federal Land Use Policy Act of 1976.

The approval of the subject Application will sanction and enhance the willful waste of water
allowesl, if not thcouraged, by the Las Vegas Valley Waler District,

The subject Application sceks to dcve!op the waler resources of, and transport water across,
lands of the United Statcs under the jurisdiction of the United States Department of Inlerior,
Burcau of 1and Management.  This Application should be denied because (he Las Vepas
Valley Water District has not oblained right-or-way for water development on public lands

and the transportation of water from the proposed point of diversion to the service area of
the Las Vegas Valley Water District in Clark County.

This A;p:licalion should be denied because it individually and cumulalivel{’will increase the
wal

wasle. of waler and lack of effective conservation efforts in the Lag Vegas Valley Water Dis-
trict service area,

The Las Vegas Valley Walcr District ackg the financial capability of trans ing water un-

der the sbject permit as a prerequisite to putting the water to benefici use and accord-
ingly, the subject Application should be denicd,

{ over )



12.

13.

14,

15.

16,

The above-referenced Application should be denied because the applicalion fails to include

the statutorily required:
a. Description of propo:

sed works;

b. The estimated cost of such works;

. The estimated: time req

to complete the appli

d. The approximate number of

menl.

cation of waler (o beneficiat use; and

The subject Application should be denied because it individually and cu

ather Applications wiil exceed the
phreatophytes and create air contaminati

Federal Statutes, including
Nevada Revised Statutes,

This Application cannot be

to enable the Siate Engineer 10 grant the public interest properly.
lated applications associated wilh this major withdrawal out of (he
not prn'perly be determined without an independent, formal and p

ment ¢

bul not limited

Branied because

safe yield of this basin thereby adv
on and air pollution in violatio

uired (o construcl the works and the estimaied lime required

persons to be served and the approximale future require-

mulatively wiil
cesely affecting
n of Stale and

1o, the Clean Air Acl and Chapter 445 of the

]

oy

the applicant has failed 1o pravide information

2. cumulative impacis of the proposed extractions;

This Applicalinu_ and re-
basin transfer project can-
ublicly-reviewable assess.

b. mitigation measures that will reduce the impacts of the proposed exiraclions;

c. alternatives to the Proposed extractions, including but not limited to,
0

f no extraction and tn

service area,

The undersigned additional|
adopls as ils own, each and
suant to NRS 533.365.

In a8 much as a water &xtraction and
never been considered by the Siate Engi

y incomorates by referance as (houph fully set

every ather prol

est to the aforementioned applic

the alternatives

andatory and effective water conservalion in the LVVWD

forth herein - |
ations filed _

lrans-basin conveyance praject of this magni-(udc hag
neer, il is therefore impossible

lo anticipate al)

potential adverse affects without further study, Accordingly, the prolestant reserves the

right to amend the subject protest to incl

ther study.

S I yrm
5TENS Jrypg

9Zvd g "o

ude such issues as they develop as

a result of fur-



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER __ Z7-2 0 .

Fugp gy 28 Vegas Valley Water District } PROTEST

October 17,

oN l9.§?_._. TO APPROPRIATE THE

Waters op__onderground Sources

Comes now Selena Weaver, Agent for Mary Collins
Printed or tvped name of protestant

whose post office address is P. 0. Box 913 Ely . Nevada 89301

Street Nov. or P.O. Box, City, State and Zip Code

whose occupation is Health Coordinater : and protests the granting
of Application Number 54017 , filed on Qctober 17, 19.82
by Las Vegas Valley Water District to appropriate the

Printed or typed name of applicant
Undergroun Sources
Underground or name of stream, lake, spring or other source

White Pine

waters of situated in

County, State of Nevada, for the following reasons and on the following grounds, to wit:

See Attahced Sheet

THEREFORE the protestant requests that the application be DENIED
{Denied, issued subjest 1o prior rights, ¢tc., as the casc may be)

and that an order be entered for such relief as the State Engincer deems just and proper.

Signed_‘gn_m

Agent or profestant
Selena Weaver, Apent
Printed or typed name, if agemt
Address P, 0. Box 657

Street Mo. or P.O. Box Na.

T Ely, Nevada 89301
City, Slmen!'ld Zip Code Ma,

8th

Subscribed and sworn to before me this day o :
n  MARCIA FORMAN 7 Niowry Puble
P Notary Public - State of Nevada State of Nevada

J Appointment Recorded in White Fine County

"
R/

MY APPONTMENT EXFIRES FEB. 18, 1994 County of... Whife Pine

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE,

I

2434 (Revised -80) cums e






6.

11,

- Irict service area,

REASONS AND GRQUNDS PR

This Apptication is one of over 140 applications filed by the Las Vegas Valley Water Dis-
Irict secking 1o appropriale over 810,000 acre-feet of ground water for municipal use within
the service arca of the District in Clark County, Diversion and export of such a quantity of
waler will lower the siatic water level in this basin, wilt adversely affect the t[uaulll'\.vI
remaining ground waler and will further threaten springa, seeds and phmttz'l:‘ytm
o

provide waicr and habital critical to the survival of wildlife, grazing livestock
facc arca existing usecs,

of
ich
sur-

The apprapriation of this water when added 1o the already approved appropriations and dedi-
cated users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will lower the water lable and degrade the quatity of water from existing
wells, cause negative hydraulic gradient influcnces, further cause other negative impacls
and will adverscly affect existing rights adverse to the public interest.

This Aptl!cminn is one of over 140 applications ﬁlcdo%the Las Vegas Valley Water Dis.
Irict sccking a combined appropriation of over 860, acre-feet of ground and surface
water for municipal use in the Las Vegas Valley Artesian Basin, Diversion and export of
such a quantity of waler will deprive the counly and area of oriﬁin of the water needed for
its environmenl and cconomic well bein ang will unnecessarily demor environmental,
ccological, scenic and recreational values t%ml the State holds in trust for all its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited to environmental impact considerations, sociceconomic im-
pact considerations, and waler resource plan consideration for the general Lay Vegas Valley
arca such as has been required by the Public Service Commission of private purveyors of
waler, is detrimental o (he public welfare and interest.

The granting or appmvinf of the subject Application in the absence of comprehensive water
resource development pianning, including but not limited to, environmental impacts

. sucincconamic impacts, and long term impacts on the water resource, threatens to prove

detrimental 1o Lhe public interest,

The granting or approval of the above-referenced Application would be detrimental to the

public inicrest in that i1 individually and cumulatively with other applications of the water
cxploration project would:

a. l.ikcly_jcopardir.e the continued exisience of endangered and threatened species
recognized under the Endangered Species Act and related state statutes;

b, Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm (hose cndangered species; and

d. Interfere with the purpose for which the Federal lands are managed under Federal
statutes including, but not limited lo, the Federal Land Use Policy Act of 1976,

The approval of the subjeet Application will sanction and enhance the willful waste of water
allowed, if net encouraged, by the Las Vegas Valley Water District.

The subject Application sccks to develop the water resources of, and transport water across,
lands of the United States under the jurisdiction of the Uniled States Depariment of Interior,
Rureaw of l.aml_ Management.  This Application should be denjed because the Las Vegas
Valley Water District has not obtained right-or-way for water development on public lands

and the transportation of water from the proposed point of diversion 1o the service area of
the Las Vegas Valley Water District in Clark County,

This Application should be denied because it individually and cumulatively will increase the
waste of waler and lack of effective conservation efforts in the Las Yegas Valley Water Dis-

The 1.ag Vepas Va!lcy Water District lacks the financial capability of trans rting water un-
der the subject permit as a prerequisite 1o pulling the waler to {meﬁcialpﬁse and accord-
ingly, the subject Application should be denied,

{ over }



12. The above-referenced Applicalion should be denied because the application fails 1o include

the statutorily required:

a. Description of proposed works;

b. The estimated cost of such works;

c. The estimated time required 1o cons

to complete the appli

lruct the works and the estimated time required

calion of waler lo beneficial use; and

d. The approximate number of persons

ment,

13.  The subject Application should be denjed
other Applicalions will exceed the safe yield of this basin thereby adversely af] ecting

phreatophytes and create ajr conlaminalj

Federal Statuies, including
Nevada Revised Statutes.

14.  This Application cannol be

but not limited

to be served and the approximate future frequire-

because it individually and cumulatively with

on and air pollution in violation of Stare and

lo, the Clean Air Act and Chapter 445 of the

J

"
the applicant has failed 1o provide information

grant the public interest property. This Application and re-

lated applications associated with this major withdrawal out of (he basin transfer project can-
not proPerly be determined without an independent, formal and publicly-reviewable assess.

ment o

a. cumulative impacts of the proposed extractions;

b. mitigation measures that will reduce the impacts of the proposed extractions;

c. alternatives to the proposed
o

extractions, including but not limized 1o, the alternatives

f no extraction and mandatory and effective waler conservation in the LYVWD

service area,

i5. The undersigned additionall
adopts as its own, each and
suant to NRS 533,365,

y incorporates b
every other prot

16.  In as much as a waler extraction and trans-

never been considered by the State Engi
potential adverse affects withou
right 10 amend the subject prote

ther study,
fiaeg > iT9vinny /T
92:vd - o pg,

y reference as though fully set forth herein - )
est lo the alorementioned applications filed ,_/

basin conveyance project of this magnitude has

N

neer, it is therefore impossible o anticipate all
t further study, Accordingly, the protestant reserves the
st 1o include such issues as they develop as a result of fur-



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

In TEE MATTER OF APPLICATION Numeek __ 54017

Fuwsp By ___L.as Vegas Valley Water District
on__Qctober 17 | 1989, To APPROPRIATE THE
WATERS OF Underground Sources

} PROTEST

Comes now Margia Forman, agent for David Eldridge

Printed or typed i of probeisnt
N

whose post office address is _ P, O, Box 46, _ Baker, Nevada 89311

Strest Ne. ar F. O. Bax, CKy, Stats and Zip Gade
whose occupation is _ Ranching

and protests the granting
of Application Number 54017 , filed on Qctober 17 ,19 89
by __ the Las Vegas Valley Water District to appropriate the
Printed o typed mams of 1ppiicurt
waters of [Inﬂgﬁg;gugg Sources situated in White Pine
Undwpround or name of stream, lake, spring o olther soorce

County, State of Mevada, for the following reasons and on the following grounds, to wit:

Please See Attachments

THEREFORE the protestant requests that the application be ____DENIED

Denied, iseued slect Lo prior rights, eic, ds the case may be}

and that an order be eatered for such relief as the State Engineer deems just and proper.

Signed

Agaol ee

Name ___ _ Marcia Forman, Agent

Frinied or iyped name, If agent

Address P, Q. Box 150

Street No. or P. 0. Box Mo,

Address___Ely, Nevada 89301

City, Stutw and Zip Coda No.

Subscribed and sworn to before me this day of July

c%%wi@mm it

RENEE E. KNUTSON State of Nevada
, Notary Public - State of Nevada ’
: Aoointment Recorded in White Pine Couny County of White Pine

Ehd WGWENTEXPHES DEC. 14, 1392

L Sy by i e S iy i

$10 FILING FEE MUST ACCOMPANY FROTEST. PROTEST MUST BE FILED IN DUPLICATE.

ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE
& A,



REA ROUNDS FOR PR

This Application is one of over 140 applications filed by the Las Vegas Valley Water
District seeking to appropriate over 810,000 acre-feet of ground water for municipal
use within the service area of the District in Clark County. Diversion and export of
such a quantity of water will lower the static water level in this basin, will adversely af-
fect the quality of remaining ground water and will further threaten springs, seeds and
phreatophytes which provide water and habitat critical to the survival of wildlife, graz-
ing livestock and other surface area existing uses,

The appropriation of this water when added to the alreadfy approved appropriations and
dedicated users in this basin will exceed the safe yield of the basin. Appropriation and
use of this magnitude will lower the water table and degrade the quality of water from
existing wells, cause negative hydraulic gradient influences, further cause other nega-
tive impacts and will adversely affect existing rights adverse to the public interest.

This Application is one of over 140 applications filed (l’)gothe Las Vegas Valley Water
District seeking a combined appropriation of over 860,000 acre-feet of ground and sur-
face water for municipal use in the Las Vegas Valley Artesian Basin. Diversion and
export of such a guantity of water will deprive the county and area of origin of the
water needed for its environment and economic well being and will unnecessarily
destroy environmental, ecological, scenic and recreational values that the State holds in
trust for all its citizens.

The granting or approving of the subject Application in the absence of comprehensive
planning, including but not limited to environmental impact considerations,
socioeconomic impact considerations, and water resource plan consideration for the
general Las Vegas Valley area such as has been required by the Public Service Commis-
sion of private purveyors of water, is detrimental to the public welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive
water resource development planning, including but not limited to, environmental im-
pacts socioeconomic impacts, and long term impacts on the water resource, threatens to
prove detrimental to the public interest.

The above-referenced Application should be denied because the application fails to in-
clude the statutorily required:

a. Description of proposed works;

b. The estimated cost of such works;

c. The estimated time required to construct the works and the estimated time re-
quired to complete the application of water to beneficial use; and

d. The approximate number of persons to be served and the approximate future re-
quirement.

In as much as a water extraction and trans-basin conveyance project of this magnitude
has never been considered by the State Engineer, it is therefore impossible to anticipate
ali potential adverse affects without further study. Accordingly, the protestant reserves

the right 1o amend the subject protest to include such issues as they develop as a result
of further study.



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Numper __ 54017 |

Fueo sy __ Las Vegas Valley Water District
oN __ October 17 , 1989 | To APPROFRIATE THE

WATERS OF Ql’l@! I Quml Sﬂums

} PROTEST

Comes now Marcia Forman, g%en; for James R, Fraser
L oe Lyt tue of prolestan?

whose post office address is _ 1405 Mill Street, Ely, Nevada 89301
Hirest Na., or P, O, Bax, Clty, State wnd Zip Code
wheose occupation is _Equipment Operator and protests the granting
of Application Number 54017 , filed on October 17 , 19 89
by __the Las Vegas Valley Water District to appropriate the
Printed or {yped nams of npplicant
walers of ndergroun situated in White Pine
Ui or s of stremsm, lake, Spring or other s0UDCe

County, State of Nevada, for the following reasons and on the following grounds, to wit:

Please See Attachment.

dqale

THEREFORE the protestant requeststhat the application be ___ DENTED
: (Damled, bratied subject o prior Hghls, sle, o8 the ciie may bej

and that an order be entered for such relief as the State Engineer deems j

ust and proper.
Signed %W{%mm/«)

Agerd or protestant

Name_____ Marcia Forman, Agent

Frinied or typed name, Il ngeat

Address, P. Q. Box 150

Bires No. or . O, Box No.

Address Ely, Nevada 89301

Gity, Stale and 71p Code Ne.

Subscribed and sworn Lo before me this é}/% day of July . 1590 .

otary Puble

RENEE E. KNUTSON

) Publiz - State of Nevada
‘ mmmmhmmm
Y APPOINTMENT EXPRES DEC. 14, 1962

State of Nevada

County of White Pine

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE
ok B






6.

10,

REASONS AND GROUNDS FOR

This l\pﬁ:licntion is onc of over 140 applications filed by the Las Vegas Valley Water Dis-
trict sceking to appropriate over 810,000 acre-feet of ground water for municipal use within
the service arca of the District in Clark County. Diversion and export of such a quantity of
water witl lower the siatic water level in this basin, will adversely affect the quality of
remaining pround watcr and will further threaten springs, seeds and phreatophytes which

provide waler and habital critical to the survival of wildlife, grazing livestock and other sur-
face arca cxisling uscs.

‘The appropriation of this water when added to the already approved appropriations and dedi-
caled wsers in this basin will exceed the safc vield of the basin, Appropriation and use of
this magnitude will lower the water table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influcnces, further cause other negative impacts
and will adversely affect existing rights adverse to the public interest.

This Apﬁ!icnliun is one of over 140 applications nlcdot%the Lay Vegas Valley Water Dis-
trict secking a combined appropriation of over 860, acre-feel of ground and surface
walcr for municipal use in (he Las Vegas Valley Artesian Basin, Diversion and ::3011 of
such a quantity of water will deprive the county and area of origin of the water needed for
ity cnvironment and cconomic welt being and will unnecessyrily destroy environmental,
ccological, scenic and recreational vatues that the State holds in trust for all its citizens,

The granting or approving of the subject Application in the absence of comprehensive plan-
ming, including bul not fimited to environmental impact considerations, sociceconomic im-
pact considerations, and waler resource plan consideration for the general Las Vegas Valley
arca such as has been required by the Public Service Commission of privale purveyors of
walter, is detrimental to the public welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive water
fesource development planning, including bul not limited to, environmental impacts

. sociocconomic impacls, and long term impacts on the waler resource, threatens to prove

detrimental to the public interest.

The granting or approval of the above-referenced Application would be detrimental to the

public intcrest in that it individually and cumuiatively with other applications of the water
exploration project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Specics Act and refated state slatutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c Take or harm those endangered specics; and

d. Interfere with the purpose for which the Federal lands are managed under Federal
Statutes including, but not limited to, the Federal Land Use Policy Act of 1976,

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if not encouraged, by the Las Vegas Valley Water District,

The subject Application secks to develo the water resources of, and transport waler across,
lands of the United States under the jurisdiction of the Uniled States Department of Interior,
Burcau of Land Management. This Application should be denied because the Las Vegas
Valley Water District has not obtained right-or-way for water development on public lands
and the transportation of water from the proposed point of diversion lo the service area of
the Las Vegas Valley Water District in Clark County. -

This A;;plicalion should be denied because it individually and cumulatively will increase the

waste of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
trict scrvice arca,

The Las Vegas Vallcy Water District lacks the financial capabilil{cof lranasfoﬂing water un-

der the subject permit as a prerequisite to pulting the water to beneficial use and accord-
ingly, the subject Application should be denied.

( over )



12 The above-referenced Application should be denied because the application fails 1o include

13

14,

15,

16,

fiden

the statutorily required:

a. Description of proposed works;

b. The estimated cost of such works;

c. The estimated time regq
to complete the applica

d. The approximate number of

other Applications will exceed the

uired o construct the works and the estimaled time required
tion of water to beneficial use; and

persons te be served and the approximate future require-

. The subject Applicalion should be denied because i individually and cumulativclg with

phreatophytes and create air conia

safe yield of this basin thereby advurse}y afl
mination and ajr pollution in violation o

ecling
Staie and

Federal Stalules, including but not limijted to, the Clean Air Act and Chapler 445 of e

Nevada Revised Statutes,

grant the public interest properly. ‘This Application and re-

lated applications associated with this major withdrawal out of the basin transfer project can-
not pro'pcrly be determined without an independent, formal and publicly-reviewable assess-
of:

ment

a. cumulative impacts of the proposed extractions;

b. mitigation measures that will reduce the impacts of the Proposed extractions;

c. alternatives to the proposed extractions, including but not limited to, the alternatives

of na extraction and m

service area,

The undersigned additional]
adopts as ils own, each and
suant (0 NRS 532,355,

y incorporates b

andalory and effective watsr conservation in the LVVwW]D

y reference as though fully sel forth herein - 1

every other protest (o the aforementioned applications filed .

In a3 much as a water exiraction and frans-
never been considered by the State Engi

basin conveyance project of Lhis magnitude has

neer, 1l is therefore impossibie 1o anlicipate al

potential adverse affects without further study, Accordingly, the protesiant reserves the
right to amend the subject protest to include such issues as (hey develop as a resull of fur-

ther study,

IREAENTE vg

9Z:vd g "oy



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER....»E:ﬂ:Q..[._Z

Fien sy 38 _Vegas Valley Water Diserict

PROTEST
ON!‘.)c:cober 17

WaTeRs o, Jnderground

Robernt L. Harbecke and Fenn A. Hanbeche
Printed or typed name of proicant
SR 5 Box &7, Efy, Nevada 389301

Stret No, or P.O. Box, Cily, Sials and Zip Cude

Comes now

whaose post office address is

Fanmen - Ranchen

whose occupation is , and protests the granting

of Application Mumber...... -‘94'_0(7 ........ -, filed on Octobar. 17 1989 .

by Las Vegas Valley Water District ..to appropriate the
Printed or Iyped nawme of applicant

waters of Underground situated in. Wite Pine County

. Underground ar name of streamn, kake, spring o cther source
County, State of Nevada, for the following reasons and on the following grounds, to wit: ‘
This application should be denied beeause the extraction of water would Lowen

the depths of waten in my own wells and adversely affect my perdonal existing

aights. Also see the attached neasons and grounds for funthen protest.

THEREFORE the protestant requests that the application be Dendied oo

{Detued, issucd subject ta priuc righls, cic., as the Caae may be)

and that an order be entered for such relief as lhe State Engineer deems just and proper.

Z 7
Signed.... L&kﬂ) d M

Agent o1 protesizm
Robent L. Harbecke and Fenn A. Hatbecke
Pricked of 1yped name. il agent
SR 5 Box 27
Street No. wi PO, oa No.

Efy, Nevada £9301

City, State and Zip Code No.

Address

ZOM Gr Z{/L&'_M

MNotary Fublic

E. WrAVl:H

Sicte cz Hevadn
sead

LO!
State of, Nevada

County of..... Waide. Ping

gpgf?- $10 FILING FEE MUST ACCOMPANY TROTEST, PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURL.

o2



6.

REASONS AND GROUNDS FOR PROQ TEST

This Application is onc of over 140 applications filed by the Las Vegas Valley Water Dis-
trict secking (o approprialc over 810,000 acre-feet of ground water for municipal use within
the scrvice arca of the District in Clark County. Diversion and export of such a quantity of
waler will lower the static water level in (his basin, will adversely affect the qualit _of
remaining ground water and will further threaten springs, seeds and phreatophytes which

provide waler and habitat critical to the survival of wildlife, grazing livestock and other sur-
face arca cxisting uscs.

The appropriation of this waler when added to the already approved appropriations and dedi-
caled uscrs in this basin will exceed the safc yield of the basin, Appropriation and use of
this magnitude will lower the water table ang degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negative impacts
and will adverscly affect existing rights adverse (o the public interest,

This Apulicaﬁnn is anc of over 140 applications ﬂlcdob& the Las Vegay Valley Water Dis-
Irict secking a combined appropriation of over 860, acre-feet of ground and surface
waler for municipal use in the Las Vegas Valley Artesian Basin. Diversion and export of
such a quantity of water will deprive the county and area of origin of the water needed for
its cnvironment and cconomic well bc:in'iI and will unnecessarily dest _environmental,
ccological, scenic and recreational values that the State holds in trust for all its citizens,

The granting or approving of (he subject Application in the absence of comprehensive plan-
ning, including bul nol timited to environmental impact considerations, socioeconomic im-
pact considerations, and water resource plan consideration for the general Las Vegas Valley
arca such as has been required by the leublic Service Commission of private purveyors of
waler, is detrimental 1o the public welfare and interest,

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including but not limited to, environmental impacts

. 3nciveconamic impacls, and long term impacts on the water resource, threateny {0 prove

detrimental to the public interest.

The granting or appraval of the above-referenced Application would be detrimental to the

public inlerest in that it individually and cumulatively with other applications of the waler
cxploration project would:

a. Likely jeopardize the continued exislence of endangered and threatened species
recognized under the Endangered Species Act and related state statutes;

b, Prevent or interfere wilh the conservation of those threatened or endangered species;

c. Take or harm those endangered specics; and

d. IMerlere with (he Lmrpose for which the Federal lands are managed under Federal
statwics including, but not limited (o, the Federal Land Use Poticy Act of 1976,

The approval of the subject Application will sanction and enhance the wiliful waste of water
altowed, if not encouraged, by the Las Yegas Valley Water District.

The subject Application sceks to dcvelop the waler resources of, and transport water across,
tands of the United States wnder the Jurisdiction of the United Slates Department of Interior,
Rurcau of Land Management, This Application should be denied because the Las Vegas
Vallcy Water District has not oblained right-or-way for water development on public lands

and the Iransportation of water from the proposed point of diversion to the service area of
the Las Vegas Valley Water District in Clark County. -

This Application should be denied because it individually and cumulatively will increase the

wasic of waler and lack of effective conservation efforts in the Las Vegas alley Water Dis-
Irict service arca,

The 1.as Vegas Valley Waler District lacks (he financial capgbilit{ of transporting water un-

der the subject permil as a prerequisite to putting the water to benefici use and accord-
ingly, the subject Application should be denicd,

{ over )



12,

13.

14.

15.

gz.'ﬁfd &=

The above-referenced Application should be denied because the application fails 1o include
the statulority required:

a, Description of proposed works;

b. The estimated cost of such works;

c. The estimated: time required fo construct the works and the estimaled time required
10 complete the applicalion of water to beneficial use; and

d, The approximate number of persons lo be served and the approximate future require-
ment.

The subject Application should be denied because il individually and cumulatively wiih
other Applications will exceed the safe yield of this basin thereby advcrsc:_y affecting
phreatophyles and create ajr contamination and ajr poliution in viclalion of Siae and
Federal Siatutes, including but not limited to, the Clean Air Acl and Chapter 445 of the
Nevada Revised Statutes. w
This Application cannot be granted because the applicant has failed 1o provide information
to enable the Stale Engineer 1o grant the public interest properly. ‘This Application and re-
lated applications associated with this major withdrawal out of the basin transfer project can-

not pro'per!y be determined without an independent, formal and publicly-reviewable assess-
ment of; :

a, cumulative impacts of the proposed extraclions;
b. mitigation measures that will reduce the impacts of the proposed extractions;

c. alternatives to the proposed extractions, including but not limiled to, the allernatives
o

f no extraction and mandatory and effective water conservation in (the LVVYWD
service area,

The undersigned additionally incorporates by reference as though fully set forth herein - |

adopts as its own, each and every other protest to the aforementioned applications filed ; _/
Suant to NRS 533,365,

i Ty SNRE Y
>4l ;N‘!E ivis



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Numeer 54017

Fueo sy __ Las Vepas Valley Water District |
on__ Qctober 17 , 1989 , T0 APPROPRIATE THE

WATERS OF Underground Sources

} PROTEST

Comes now _the County of White Pine and the City of Ely, State of Nevada

Prinled or lyped name of protsstan]

whose post office address is _P, Q. Box 1002,  Ely, Nevada 89301

Sirerl Me. or P_ 0. Box, Clty, State and Z1p Code

whose occupation is __Politi ivision f Nevad and protests the granting

of Application Number 54017 , filed on QOctober 17 ., 19_89

by _ the Las Vepas Valley Water District to appropriate the
Prinled or typed name of applkant

waters of Underground Sources situated in White Pine

Underground o name of stream, lake, spring or olher source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

See Attached

THEREFORE the protestant requests that the application be DENIED

{Deniad, tesusd subject to prior dightd, eic., as e clie may be)

and that an order be entered for such relief as the Stats Engineer deems just and proper.

s Gl
Signed __ %

gy oy,
Name Dan L. Papez, Age

Prinied or iyped name, Lageni
Address P. O. Box 240

Street No. or F. O, Box No,

Address Ely, Nevada 89301

City, State pnd ip Code No.

Subscribed and swomn to before me this 33 A d day of July , 1990 .

Fotary Pub

MARIE E. KALLERES

Notery Public - State of Neveds State of Nevada
White Pine Couinty, Nevadda . .
County of White Pine

My commisaion mcpives Now. ¢, %83

$10 FILING FEE MUST ACCOMPANY PROTESY. PROTEST MUST BE FILED IN DUPLICATE.

ALL COFIES MUST CONTAIN ORIGINAL SIGNATURE
2



The City of Ely and The Board of County Commissioners, White
Pine County, Shtate of Nevada, 4c hareby protest the above
referenced application upon the following grounds:

1. Upon information and bellief Protestant asserts that there
is not sufficient unappropriated groundwater in Spring Valley to
provide the water sought in Applization NWumber 54017 and
all other pending applications involiving the utilization of
surface and ground water from that Basin.

2. Upon information and belief Protestant asserts that the
appropriation of this water when added to the already approved
appropriations to dedicated users in the Spring Valley Basin will
evceed the annual recharge and safe yield of the basin.
Appropriaticn and use of this magnitude will lower the water table
and degrade the quality of water from existing wells, cause
negative hydraulic gradient influences, further cause cther
negative impacts and will adversely affect existing rights adverse
to the public interest. -

3. That the groundwater scught in Application Number

54017 will conflict with and interfere with groundwater
sought in previously filed Applications in the Spring Valley Basin
as. set out a State Engineer's abstract which is hereto as Exhibit
"A" fully incorporated herein, said Applications being prior in
time to the instant Application and which have not been acted upon
by the State Engineer.

4. The granting or approval of the instant Application would
conflict with or ternd to impair existing water rights in the
Spring Valley Basin in that it would exceed the safe yield of the
subject basin and unreasonably lower the static water level and

sanction water mining which is contrary to public policy in the
State ¢of Newvada.

5. That the appropriation of the water sought in the instant

Application, when added to the other pending Applications and to
the already approved appropriations and dedicated uses in the
Spring vValley Basin, will lower the static water level in Spring
Valley Basin, will adversely affect the quality of the remaining
ground water and will further threaten springs, seeps and
pnreatophytes which provide water and habitat critical to the use
and survival of wildlife, grazing livestock and other surface
existing uses.



ST

&. This Appllcation is one of approximately 147 applications
filed hy the Las Vegas Valley Water District seeking a combined
appropriation of approximately 860,000 acre feet of ground and
surface water for municipal use in the Las Vegas Valley Artesian
Basin. Diversion and export of such a quantity of water will
deprive the county and area of origin of the water needed for its
environment and economic well being and will unnecessarily destroy
or damage environmental, ecological, scenic and recreational
values that the State hol_; in trust for all its citizens.

7. The granting or approvinag of the subject Applicaticn in
the absence of comprehensive planning, including but not limited
to environmental impact considerations, socloeconomic lmpact
considerations, and a water resource plan consideration for the
genexal Las Vegas Valley area such as has been regquired by the
Public Service Commission of private purveyors of water, is
detrimental to the public weliare and interest.

8. The granting or approving of the subject Applicaticn in
the absence of comprenensive water resource development plannlng,
including but not limited tc, environmental impacts, sacloeconomic
impact, and long term lmpacts on the water resource, threatens to
prove detrimental to the public interest.

9. Granting or approval of the above-referenced Application
would be detrimental to the public interest in that it
individually and cumulatively with other applications of the water
exploration project would:

(1) Likely jeapardize the continued existence of
endangered and threatened species recognized under
the Endangered Species Act and related state
statues;

{2} Prevent or interfere with the conservaticn and
management of those threatened or endangered
species;

{3) Take or harm those endangered species; and

{4) Interfere with the purpcose for which the Federal
lands are managed under Federal statutes including,
but not limited to, the Federal Land Use Policy Act
of 197e6.

10, That the withdrawal of the ground water sought in this
Application and/or in conjunction with withdrawal of groundwaters
sought in other Applications in Spring Valley included in the
water importation project will exceed the annual recharge and safe
vield of the basin and will cause the loss of surface plant
communities that provide forage and habitat for wildlife and
forage for livestock, thus eliminating those uses of the basin.



11. That the granting of this Application together with the
companion Applications Filed as part of the water importation
project will necessitate the Applizant to locate well sites,
bulid rovad and power lines to each well site, causing surface
disturbance and degradation of the enviromment, including loss of
wildlife habitat, wildlife populations, and grazing lands for
livestock.

12. The approval of the subject Application will sanction and
enhance the willful waste of water allowed, if not encouraged, by
the Las Vegas Valley Water Distriect, and that such waste of water
is contrary to public policy in the State of MNevada.

13. The subkiject Application seeks to develcop the water
resources of, and transport water across, lands of the United
States under the jurisdiction of the United States Department of
Interior, Bureau of Land Management. This application should be
denied because the Las Vegas Valley Water District has not
obtalned or demonstrated that it can obtain right-of-wav for water
development on public lands and the transportation of water from
the propused point of diversion to the service area of the Las
Vegas Valley Water District in Clark County, and therefore cannot
show that the water will ever be placed in beneficial use.

14. The Application should pe denied because it individually
and cumulatively with other Applications of the water importation
project will perpetuate and may increase the inefficient use of
water and frustrate efforts of water demand management in the Las
Vegas Valley Water District service area.

15. The Las Vegas Valley Water District lacks the financial
capability of transporting water under the subject permit as a
prerequisite to placing the water to beneficial use and
accordingly, the subject Application should be denied.

16. The above-reference Application should be denied because
the Application fails to adequately include the statutorily
required information, to wit;

{1} Description of proposed works;
(2} The estimated cost of such works;

{3} The estimated time required to construct the works
and the estimated time required to complete the
application of water to bensficial use; and

{4) The approximate number of persons to be served and
the approximate future reguirement.

17. The subject Application should be denied because it
individually and cumulatively with other Applications will exceed
the safe yield of the Spring Valley Basin thereby adversely affect
phreatophytes and create air contamination and air pollution in



violation of State and Federal Statutes, including but not limited
to, the Clean Air Act and Chapter 445 of the Hevada Revisead
Statutes.

18. The Application cannot be granted because the gpplicant
has failled to provide informatiaon to enable the 3State Engineer to
guard the public interest properly. This Applicatien and related
applications asscciated with this major withdrawal of groundwater
out of the basin cannot properly be decvermined without an
independent, formal and publicly-reviewable assessment of:

a. cumilative environmertal and sccioeconomlc impacts
of the proposed extractions;

L. mitigation measures that will reduce such impacts
of the proposed extractions;

c. alternatives to the proposed extractions, including
put not limited tg, the alternatives of no extraction
and mandatory and effective water conservation in the
Las Vegas Valley Water District service area. :

19, That this Application should be denied because the
Applicant has failed to provide tc Protestant relevant information
regarding this Application and other Applications which COmprise
this project as required by N.R.S. 533.363. That the failure to
provide such relevant information denies Protestant due process of
law under Chapter 533, N.R.S., in that said relevant information
may provide Protestant with further meaningful grounds of protest,
and that Protestant may be forever barred from submitting such
further grounds af protest because the protest period may run
before Applicant provides such required information. That the
iailuxe of Applicant to provide such information denies Protestant
with meaningful opportunity to submit protests to this Application
and other Applications included in this project as allowed by
Chapter 533, N.R.S. '

20. The subject Application should te denied because the
population projections upon which the water demand projectlons are
_based are unrealistic and ignore numerous constraints to growth,
including *raffic congestion, increase costs of infrastructure and
services, degraded air guality, etc.

21. The subject Application should be denied because previous
and current conservation programs instituted by the Las Vegas
Water District are ineffective, public-relations oriented efforts
that are unlikely to achieve substantial water savings. Public
policy and public interest considerations should preclude the
negative environmental and socineconomic consegquences of the
proposed transfers on areas of origin when the potential water
importer has failed to make a good-faith effort to efficiently use
currently avallable supplies.

22. The subject Application should be denied because the
enormous costs of the project likely will result in water rate
increases of such 2 magnitude that demand will be substantially
reduced, thereby rendering the water transfer unnecessary.



23. The granting or approval of the azbove-referenced
Application would be detrimental to the public interest and is not
made in good faith since it would allow the Las Vegas Valley Water
District to lock up vital water resources for pessible use
sometime in the distant future beyond current planning horizons.

24. The subject Application should be denied because current
and developing trends in housing, landscaping, natlonal plumbing
fixture stands, and demographic patterns all suggest that the
simplistic water demand forecasts upon which the proposed
transfers are based substantially overstate future water demand
neegs.

25. The subject Application should be denied because the
current per capita water consumption rate for the Las Vegas Valley
water District is double that of similarly situated southwestern
municipalities. This suggests enormous potential for more
cost-cffective supply alternatives, including demand management
and effluent re-use. These alternatives have not been seriously
considered by the Las Vegas Valley Water District.

26. The subject Application should be denied because the
snormous costs of the project likely will result in water rate
increases of such a magnitude that demand will be substantially
reduced, thereby rendering the transfers unnecessary.

27. The subject Application should be denied because the
current per capita water consumption rate for the the Las Vegas
Valley Water District currently is double that of similarly
situated southwestern municipalities. This suggests enormous
potential for more cost-effective supply alternatives, including
demand management and effluent re-use, which avoid the negative
impacts on rural areas of origin and have not been considered.

28. That the State Engineer has previously denied other
groundwater Applications submitted by other Applicants in the
subject basin, said Applications having been prior in time to the
instant Application and those associated with the water
importation project. That the grounds of denlal for prior
Applications should apply equally to the instant Applicaticn and
if appropriate, should provide grounds to deny the instant
Application.

29. Inasmuch as water extraction and the trans-basin
conveyance project of this magnitude has never keen considered by
the State Engineer, it 1s therefore impossible to anticipate all
potential adverse affects without further study. Accordingly, the
Protestant reserves the right to amend the subject protest to
include such issues as they develope as a result of further study.

30. The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as its own, each and
every other protest to this Application and/or to any Application

filed that is included in this project and filed pursuant to
N.R.5. 533.3a5.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

[ THE MATTER OF AFPLICATION NUMEBER ......5.49.1-.2...........,

FILED BY —--—-—-,nans-.— V.E.gﬁ.S."y.ﬁ.llﬂmHﬁtﬁL.DiiK.Ej_Cl, PROTEST

ON October 17 1 989 TO APPROPRIATE THE

W ATERS OF Undergraund

Comes now.... LS. Fish_and Wildlife Service

Printed or typed name of protestant
£ whose post office address is... 1002 NE_Holladay Streef. Portland, QR 97232-4181
- Street No. or P.O. Box, City, State and Zip Code
whose occupation is conservation, protection, and enhancement of fish, w1aL%1pwges§s t1|=

tn
4
of Application Number 54017 filed on Qctober 17 19.89.
by....Las. Yegas. Valley Water District to appropriate the
Printed or typed nzme af applicant
waters of Underground situated in.. White Pine

Underground cr name of stream, lake, spring or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

See Attached.

THEREFORE the protestant requests that the application be Denied

{Denied, issued subjeci to prior rights, e1c., as the case may be)

and that an order be entered for such reliefl as the State Engineer deems just and proper.

t“.':: Signed %“‘“—z W

=y Agent of protestant

s - Marvin L. Plenert, Regional Director

' U,S. FIsh and T&'h'f‘"e Service
Address ibb2 NE Hn'l'ladav .

,v| Street No. or P.O. Bn: No

Portland, QR._.97232-4181

City, Stute and Zip Code No.

Subscribed and sworn to before me lhis..z?.‘.‘..é{....day of Qﬁ‘% 19.24

Lﬂ%««b@bi%ﬂp

fNoury Public
State of Qregon

County of Multnomah

Ty Commaracion Speion 1/ /e

t $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

o
\/f 2454 (Revined 6-80)
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Attachment

Page 1 of 2

The U.S. Fish and Wildlife Service (Service) protests water right applications
53947 through 54036, 54038 through 54066, 54068 through 54092, 54105, and
54106, of which this protest is a part, which were filed by the Las Vegas
Valley Water District (LVVWD). Granting the above applications would not be
in the public interest and, in addition, would injure the Service’s senior
water rights.

The currently available information indicates that the impacts, both short and
long term, which would result from withdrawal (extraction) of underground
water as proposed by LVVWD, would adversely affect the water rights held by
the Service and the water available to wildlife and plants in general.

The "underground source" of the water proposed to be appropriated by LVVWD
will intercept the source of the water that now maintains the numerous
springs, seeps, marshes, streams, and riparian and mesquite habitats that
support the wildlife and plant resources including endangered and threatened
species in the state of Nevada. These water resources are dependent on the
ground water systems from which applicant proposes to tap.

The Service’s mission is to conserve, protect, and enhance fish, wildlife, and
their habitats for the continuing benefit of the American people. In southern
Nevada, the Service manages four National Wildlife Refuges (NWR):

+  Ash Meadows NWR. This refuge was established in June 1984 and comprises
approximately 23,500 acres of spring-fed wetlands and alkaline desert
uplands that provide habitat for numerous plants and animals found
nowhere else in the world. Five species at the refuge are listed under
the Endangered Species Act, and seven species are threatened. Twenty
other species are candidates for listing.

 Desert National Wildlife Range. This refuge was established in 1936 and
encompasses over 2,200 square miles. The most important objective is
perpetuating the desert bighorn sheep and its habitat. Dependable,
year-round water sources Tocated throughout bighorn habitat enable the
sheep to use 211 available habitat which reduces competition for food,
cover, water, and space. The Corn Creek Spring ponds on the refuge are
the home of the endangered Pahrump poolfish.

« Moapa NWR. This refuge was established in 1979 to secure habitat for
the Moapa dace, an endangered minnow endemic to the headwaters of the
Muddy River. Historically, the dace was common throughout the
headwaters of the Muddy River but in the last decade populations have
declined sharply due to habitat destruction and alterations and
competition with introduced non-native species.



Page 2 of 2

» Pahranagat NWR. This refuge was established in 1964 to provide a
stopping point for waterfowl and other migratory birds as they migrate
south in the fall and back north in the early spring. These waterfow]
are attracted by the refuge’s 5,380 acres of marshes, open water, native
grass meadows, and cultivated croplands. The refuge is the home qf the
endangered bald eagle and five candidate species.

These four southern Nevada refuges support migratory birds, endangered and
threatened species, and other plant and wildlife species. Loss of sufficient
water supply to the refuges would eliminate or degrade critical wildlife
habitat and could eliminate some or all of the migratory birds, end§ngered and
threatened species, and other wildlife the refuges have been estap11shed to
protect. This would defeat the very purposes of the refuges and interfere
with the Service’s mandated responsibilities under the Migratory Bird Treaty
Act, 16 U.S.C 5 703 et seq., (MBTA) and the Endangered Species Act (ESA) of ,
1973, 16 U.S.C. 1531 et seq., among other federal laws. Reducing ;he refuges
water supply through approval of the applications could also constitute
violations of the ESA and MBTA.

In addition to the endangered and threatened species found on the refuges,
endangered and threatened species are found at numerous other sites in
southern Nevada. Significantly reducing water supplies at these locations
would also adversely affect these species. The preamble to the Endangered
Species Act states that endangered and threatened species of fish, wildlife
and plants ., . . "are of aesthetic, ecological, educational, historical,
recreational and scientific value to the Nation and its people." Congress,
through enactment of the Endangered Species Act, has clearly expressed a
national public interest inngreserving endangered and threatened plant and
animal species. pow

D =
The Service also has water rights for surface and ground water at each of the
four southern Nevada.National Wildlife Refuges. Approval of the applications

would significantly reduce the water available at the refuges and injure the
Service’s water rights. f:

The Fish and Wildlife Service strongly urges the State Engineer to undertake a
comprehensive study of the environmental impacts to southern Nevada that the
withdrawing of approximately 860,000 acre-feet of water, the amount applied
for by the Las Vegas Valley Water District, would have on the hydrologically

connected basins in this area of the state prior to approving any of the
applications.
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IN THHE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN TIE MATTER OF APPLICATION NllMHF.R...__5.&_(.}..1_.7......‘.......

Fiirn py. a8 Vegas Valley Water District

PROTEST

ON...... 0 ctober]? ................. I9...§?.. TO APPROPRIATE THE

Warss o vnderground Sources

Thomas R. Wiedmeyer
Printed ar typed pame of prolesian
846 Murry St., Ely, NV 89301

Sereet No, vr IO, Bax, City, State and Zip Code

CAames NOW ..o,

whaose past oflice address is

whose nccupation is Welder and protests the granting

of Application Number 24017 , filed on Qctober 17, 1989,

by.... . Las Vegas Valley Water District to appropriate the
Printed ot (yped name of applican)

watersof ... Underground Sources situated in...White FPine

Undergromd or name af stream, lake, sprimg o other sonuree

County, Siate of Mevada, for the following reasons and on the {ollowing grounds, to wit:

__See attached sheet

THEREFORT the protestant requests that the application be DENIED

(Denied, issued aubject to prior righis. ctc., as the case may bep

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed. ,Mm ﬁ-&/ {,/M!ff//»r

Agent or proiestant
..................... Thomas RB..Wiedmever
Printed or Lyped name, il agend
Address... 846 _Murry. St.
Sireel No. or #.0, Box No,

Ely.. NV.89301
Cily, Siatc and Zip Code No.

.Ra&w b 7010 aen s

L OIS E. WEAVER e Nntm Fublic
Notary Public - State of Nevads
Whita Pine County, Movada State of....

Appoiniment Expives OCT. 3, 1800 ﬁ /
i County of’ Z// .,é/

W FHOFILING FEE MUST ACCOMPANY PROTESE. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
o
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EASQNS AND N R PR

This Application is onc of over 140 applications filed by the Las Vegas Valley Water Dis-
Urict sccking lo appropriatc over 810,000 acre-feet of ground water for municipal use within
the service arca of the District in Clark County. Diversion and export of such a quantity of
walcr will lower the static water level in this basin, will adversely affect the qualit of
remaining ground waler and will further thrcaten springs, seeds and phreatophytes which

provide waler and habitat crilical to the survival of wildlife, grazing livestock and other sur-
face arca cxisting uscs.

The appropriation of this water when added to the already approved appropriations and dedi-
caled uscrs in this basin will exceed the safe yield of the basin. . Appropriation and use of
this magnitude will lower (he waler table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, furlher. cause other negative impacts
and will adversely affect cxisling rights adversc to the public interest.

This Application i3 one of gver 140 applications flled by the Las Vegas Val!ﬁy Water Dls.
trict secking a combined appropriation of over 860,000 acre-feet of ground and surface
waler for municipat usc in the Las Vegas Valley Artesian Basin, Divarsion and export of
sich a quantity of water will deprive the county and area of origin of the waler needed for
ity civironment and cconomic well being and will unnecessarily dest _environmental,
ccological, scenic and recreational values that the State holds in trust for all its citizens.

The granting or approving of the subjecl Application in the absence of comprehensive plan-
ning, including but not limiled to environmental impact consideralions, socioeconomic jm-
ract considerations, and water resource Iglan consideration for the general Las Vegas Valley
arca such as has been required by the Public Service Commission of private purveyors of
walcr, is detrimental 1o the public welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive water
fesource development planning, including but not limited to, environmental impacts

. soclocconomic impacts, and long lerm impacts on the water resource, lhreatens 10 prove

detrimental 1o the public inlerest,

The granting or approval of (he above-referenced Alpplicalion would be delrimental to the

public intcrest in that it individually and cumulative ¥ with other applications of the water
exploration project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and related state statutes;

b, Prevent or interfere with the conservalion of those threatened or endangered species;

c. Take or harm (hose endangered species; and

A Interfere with the urpose for which the Federal lands are managed under Federal
slatutes including, but not limited to, the Federal Land Use Policy Act of 1976.

The Approval of the suliject Application will sanction and enhance the willful waste of waler
allowed, if no encouraged, by the Lag Vegas Valley Water District.

The subject Application sceks o dcvelop the waler resources of, and transport water across,
lands of the United States under the jurisdiction of the United Slates Department of Interior,
Burcan of Land Management, This Application should be denied because the Las Vegas
Valley Water District has not obtained right-or-way for water development on public lands

and the transportation of water from the proposed point of diversion to the service area of
the Las Vegas Valley Water District in Clark County.

This m;plica:ion should be denied because it individually and cumulatively will incréasc the

waste of waler and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
Irict service area,

The Las Vegas Valley Water District lacks the financial capability of trans rting water un-

der the subjeet permit as a prerequisite to pulling the water to beneficial use and accord-
ingly, the subject Application should be denicd.

( over )
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13,

14.
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The above-referenced A
the statutority required:

pplication should be denied because the application fails to include

a. Description of proposed works;

b. The estimated cost of such works;

c, The estimaled 1ime required to construct the works and the estimated time requind
to complete the applicalion of water to beneficial use; and

d. The approximate
ment.

number of persons 10 be served and the approximate future require-

The subject Applicatipn should be denied because it individually and cumulativel wilh

phreatophytes and create air contamination and air pollulion in violalion o

Federal Shatutes, includ
Nevada Revised Statutes

This Application cannot

exceed the safe yield of this basin thercby advcm:}y affecting

State and
ing but not limited to, the Clean Air Act and Chapier 445 of the

et
be granted because the applicant has failed 10 provide information

1o enable the Stale Engineer to Brant the public interest properly. This Application and re-
lated applications associated with this major withdrawal out of tfie basin transfer project can-
not pro‘pcr!y be determined withoul an independent, formal and publicly-reviewable assess-

ment of:

a, cumulative impacts of the proposed extractions;

b. mitigalion measu

res that will reduce the impacts of the proposed extractions;

c. alternatives 1o the proposed extractions, including bul not limited 1o, the allernatives
o

f RO extraction
service area,

and mandatory and effective waler conservation in the LYVYWD

The undersigned additionally incorporates by reference as though fully set forth herein - /|
adopls as ils own, each and every other protest to the aforementioned applications fited ,_ 4

suant to NRS 533.355.

In as much as a water extraction and (rans-basin conveyance project of this magnitude hag
never been considered by the State Engineer, it is therefore impossible 10 anticipate atl
potential adverse affects without further study, Accordingly, Ihe protestant reserves the
right to amend the subject protest to include such issues as they develop as a resull of fur-

ther study.

i iyt CRREY
TN vy



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF AvpLicaTion Numser 54017
Frep sy the Las Vegas Valley Water District PROTEST
on October 17, 1989 10 APPROPRIATE THE

Warers oF Underground

Comes now the County of Nye, State of Nevada, whosc post office address is P.O. Box 1767, Tonopah, NV, 89049,

.whose occupation is Political Subdivision, State of Nevada, and protests the granting of Application Number 54¢H7, filed on

October 17, 1989, by the Las Vegas Valley Water District 1o appropriate the waters of Underground situated in White Pine

County, State of Nevada, for the following reasons and on the following grounds, to wil:
See attached.

THEREFQRE the protestant requests that the application by DENIED and that an order be entered for such relief as the

State Engineer deems just and proper. W @’ ' : /
signed L/ FE L) ‘&/éé/

Stephen T. Bradhurst, Agent
Address: » P.O: Box 1510, Reno, NV 89505

=
g

Subscribed and sworn to before me this Ai day of July 3, 1990. -; FRERE

b oL

Notary Public

"

State of Nevada SANDRA A. HADLOCK .

NOTARY PUBLIC :
STATE OF NEVADA [
WASHOE GOUNTY l
My Apgnt, Expires JULY 13, 1990 i

County of Washoe
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REASONS AND GROUNDS FOR PROTEST BY NYE COUNTY

The Nye County Board of Commissioners, State of Nevada, does hereby protest the above-
referenced Application for the following reasons and on the following grounds, to wit:

1.

Upon information and belief protestant asserts that there is not sufficient ‘
unappropriated ground water in host water basin to provide the water sought in the
above-referenced Application and all other pending applications involving the
utilization of surface and ground water from the basin.

The appropriation of this water when added to the already approved appropriations
and existing uses and water rights in host water basin will exceed the annual _
recharge and safe yield of the basin. Appropriation and use of this magnitude will
lower the water table; degrade the quality of water from existing wells; cause
negative hydraulic gradient influences; and threaten springs, seeps and phreatophytes
which provide water and habitat that are critical to the survival of wildlife and
grazing livestock.

The granting or approval of the above-referenced Application would unreasonably
lower the water table and sanction water mining, which is contrary to Nevada law
and public policy.

This Application is one of 146 applications filed by the Las Vegas Valley Water
District seeking a combined appropriation of some 864,195 acre-feet of ground and
surface water primarily for municipal use in Clark County. Diversion and export
of such a quantity of water will deprive the area of origin of the water needed to
protect and enhance its environment and economic well-being; and the diversion
will unnecessarily destroy environmental, ecological, scenic and recreational values
that the State holds in trust for all its citizens.

The granting or approval of the above-referenced Application in the absence of
comprehensive water-resource development planning, including, but not limited to,
environmental-impact considerations,” socioeconomic-impact considerations,
cost/benefit considerations, water-resource evaluation by an independent entity, and
a water-resource plan for the Las Vegas Valley Water District (such as is required
by the Public Service Commission of water purveyors) is detrimental to the public
welfare and interest.

The granting or approval of the above-referenced Application would be (_:leu'§mental
to the public interest in that it, individually and together with other applications of
the water importation project, would:

a. Likely jeopardize the continued existence of endangered and threatened
species recognized under the federal Endangered Species Act and related
state statutes;
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b. Prevent or interfere with the conservation of those threatened or endangered
species;

c. Take or harm those endangered or threatened species; and

Interfere with the purpose for which the federal lands are managed under
federal statutes including, but not limited to, the Federal Land Use Policy
Act of 1976.

7. The granting or approval of the above-referenced Application will sanction and
encourage the willful waste of water that has been allowed, if not encouraged, by
the Las Vegas Valley Water District. Said waste of water is contrary to Nevada
law and public policy.

8. The subject Application seeks to develop the water resources of, and transport
water across, Jands of the United States under the jurisdiction of the United States
Department of Interior. This Application should be denied because the_ Las Vegas
Valley Water District has not obtained or demonstrated that it can obtain the
necessary legal interest (right-of-way) on said lands to extract, develop and
transport water from the point of diversion to the point of use in the Las Vegas
Valley Water District service area. Therefore, the Las Vegas Valley Water District
cannot show that the water will ever be placed in beneficial use.

9. The Application should be denied because it individually and cumulatively with
other applications of the water importation project will perpetuate and may Increase
the inefficient use of water in the Las Vegas Valley Water District service arca and
frustrate efforts at water-demand management in the Las Vegas Valley Water
District service area.

10. The Las Vegas Valley Water District lacks the ﬁnancial_capability for developing
and transporting water under the subject permit, which is a prerequisite to putting
the water to beneficial use; and accordingly, the subject Application should be
denied.

11. The above-referenced Application should be denied because it fails to adequately
include the statutorily required information, to wit:

a. Description of proposed works;
b. The estimated cost of such works;

c. The estimated time required to construct the works and the estimated time
required to complete the application of water to beneficial use;

d. The approximate number of persons to be served and the future requirement;
and

e. The dimensions and location of proposed water-siorage reservoirs, the
capacity of the proposed reservoirs, and a description of the lands to be
submerged by impounded waters. '
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12.

13.

14.

15.

16.

The subject Application should be denied because it individually and cumulatively
with other applications of the proposed project will exceed the safe yield of host
water basin thereby adversely affecting phreatophytes and creating air contamination
and air pollution in violation of State and Federal Statutes, including, but not
limited to, the Clean Air Act and Chapter 445 of the Nevada Revised Statutes.

The Application cannot be granted because the applicant has failed to provide
information to enable the State Engineer to properly safeguard the public interest.
The adverse effects of this Application and refated applications associat.ed. with the
proposed water appropriation and transportation project (largest appropriation of
ground water in the history of the State of Nevada) cannot properly be evaluated
without an independent, formal and publicly reviewable assessment of the
following:

a. The water resources of the proposed area of diversion and the cumulative
effects of the proposed diversions;

b. Mitigation measures that will reduce the impacts of the proposed extraction;
and

¢.  Alternatives to the proposed exwraction, including, but not limited to, the
alternatives of no extraction and aggressive implementation of all proven and
cost-effective water-demand management strategies.

The above-referenced Application should be denied because the applicant has failed
to provide the protestant relevant information regarding this Application and other
applications which comprise the proposed importation project (works) as required
by N.R.S. 533.363. The failure to provide such relevant information denies
protestant due process of law under Chapter 533, N.R.S., in that said relevant
information may provide protestant with further meaningful grounds of protest, and
that protestant may be forever barred from submitting such further grounds of
protest because the protest period may end before Applicant provides such required

- information. The failure of applicant to provide such information denies protestant

the meaningful opportunity to submit protests to this Application and other
applications associated with the water importation project as allowed by Chapter
533, N.R.S.

The subject Application should be denied because the population projections upon
which the water-demand projections are based are unrealistic and ignore numerous
constraints to growth, including traffic congestion, increased costs of infrastructure
and services, degraded air quality, protection of rare and endangered species, etc.

The subject Application shouid be denied because previous and current conservation
programs instituted by the Las Vegas Valley Water District are inefficient public-
relations-oriented efforts that are unlikely to achieve substantial water savings.
Public-policy and public-interest considerations should preciude the negative
environmental and sociceconomic consequences of the proposed transfers on areas
of origin when the potential water importer has failed 10 make a good-faith effort
to efficiently use currently available supplies.
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17.

18.

19.

21.

22,

23.

The subject Application should be denied because the enormous costs of the project
likely will result in water-rate increases of such a magnitude that demand will be
substantially reduced, thereby rendering the water transfer unnecessary.

The granting or approval of the above-referenced Application would be detrimental
to the public interest and not made in good faith since it would allow the Las
Vegas Valley Water District to lock up vital water resources for possible use
sometime in the distant future beyond current planning horizons.

The subject Application should be denied because current and developing trends in
housing, landscaping, national plumbing-fixture standards and demographic patterns
all suggest that the simplistic water-demand forecasts upon which the proposed
transfers are based substantially overstate future water-demand needs.

The subject Application should be denied because the current per capita water-
consumption rate for the Las Vegas Valley Water District is double that of
similarly situated southwestern municipalities. This suggests enormous potential for
most cost-effective supply alternatives, including demand management and effiuent
re-use. These alternatives have not been seriously considered by the Las Vegas
Valley Water District.

The above-referenced Application should be denied because the State Engineer has
previously denied other applications for water from the host water basin, said
applications having been prior in time to the instant Application and those
applications associated with the water importation project. The grounds for denial
(¢.g., applicant does not own or control the land on which the water is 1o be
diverted, approval would be detrimental 1o the public welfare, etc.) of the prior
applications should apply equally to the instant Applicant and provide grounds to
deny the instant Application.

The granting or approval of the above-referenced Application and the other
applications associated with the water-importation project will most likely have a
negative impact on Nevada's environment (see the report entitied Las Vegas Water
Importation Project Technology Assessment by Baughman and Finson). :I‘herefore,
the subject Application should be denied by the State Engineer since it is the

public policy of the State of Nevada, per Governor Bob Miller’s January 23, 1990,
State of the State Address, to protect Nevada's environment, even at the expense of
growth (see page 11 of the Address).

The State Engineer is a member of the State of Nevada Environmental Co_mmisswn
(N.R.S. 445.451). This entity has the duty to prevent, abate and control_atr _
pollution in the State of Nevada, including Las Vegas Valley. Air pollution in Las
Vegas Valley is so bad that the Valley has been classified a non-attamment area

for national and state ambient air-quality standards for CO and PMIO. The Las
Vegas Valley Water District applications for water from central, eastemn and
southern Nevada are for the purpose of securing water to €ncourage and support
future growth in Las Vegas Valley. The State Engineer should deny the above-
referenced Application and the other applications associated with the water-

importation project since more water means more growth—therefore, more air
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24,

25.

26.

27.

28.

pollution. The State Engineer should be taking steps to ameliorate the air-quality

problem in Las Vegas Valley, not exacerbate it. The State Engineer, along with
the other members of the Environmental Commission, has the legal and moral
responsibility to prevent air pollution in Las Vegas Valley. Thcrcforc_, lhe
Commission should protest the subject application and the other applications
associated with the growth-inducing project.

The above-referenced Application should be denied because economic act.ivity n
the area of the proposed point of diversion is water-dependent (e.g., grazing,
recreation, etc.); and a reduction in the quantity and/or quality of water in the area
would adversely impact said activity and the way of life of the area’s residents.

The above-referenced Application and the other applications associated with the
water-importation project should not be approved if said approval is influenced by
the State Engineer’s desire or need to ensure that there is sufficient water for those
lots and condominium units created in Las Vegas Valley by subdivision maps.
These maps were approved by the State Engineer, and he certified that there is
sufficient water for the lots and units created by the maps. If there is not
sufficient water for these lots and units, then Clark County water resources {(€.£.,
water created by conservation, water saved by re-use, etc.) should be developed and
assigned to the water-short lots and units.

On information and belief the Las Vegas Valley Water District applications to ‘
appropriate water from central, eastern and southern Nevada should be denied since
the District has not shown a need for the water and the feasibility (technical and
financial) of the water-importation project. The District’s need for the water and
the feasibility of the water-importation project should be components of a water-
resource plan approved by the Public Service Commission of Nevada (see N.R.S.
704.020(2)(b)).

Las Vegas Valley Water District public statements and written material indicate that
approximately 61 percent of the water rights sought by the District (via the 146
applications) are to be temporary water rights. But, the applications (146) state the
water is to be used on a permanent basis. Therefore, the subject applications,
including the above-referenced Application, should be denied because the public has
been denied relevant information and due process.

The above-referenced Application and the other applications associated with the
water-importation project should be denied since removing water from central,
eastern and southern Nevada to Las Vegas Valley will adversely impact economic
activity (current and future) of the water-losing area. Some of the economic
impacts are as follows:

a.  Agriculture: The combination of sunlight, water resources (ground water and
geothermal sources), technology for intensified forms of agriculture, and
growing markets (particularly in Las Vegas and Los Angeles) might create
conditions for new agricultural development. A lack of water resources that
can be developed would foreclose these additions to the economy of the
region and the state:
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+ Fish farming using thermal springs
» Truck gardens or cotton crops

« Greenhouses for flowers or hydroponic vegetables, either alone or in
conjunction with electric cogeneration plants.

In addition, the removal of ground water might damage the existing
agricultural economy of the area by decreasing grazing available for cattle
and sheep and decreasing crops like hay. Water rights are often gained by
the purchase of agricultural land that has the water rights attached; then the
purchaser takes the land out of agricultural production and removes the water
to another, non-agriculral use. The three counties most affected by the
granting of Las Vegas Valley Water District’s applications—Nye, White Pine
and Lincoln—had combined sales of cattle of over $7,000,000 in 1987 and
combined sales of other agricultural products of $3,500,000 in the same year,
according to the U.S. Department of Commerce. Removal of ground water
could affect existing water sources for irrigating hay, and decrease forage
available for cattle and sheep to the detriment of the agricultural segment of
the economy of the three counties.

b. Power Generation and Transmission: The removal of ground water could
inhibit or preclude opportunities for power production, which generally uses
water for cooling and in steam generation. The transmission lines developed
to connect the White Pine and Thousand Springs Power Plants to the _
regional grid (with connection point in Henderson from White Pine), linked
to electric-power-hungry markets in Las Vegas and southern California,
might offer economic development potentials:

« Production of electric power from geothermal sources could be connected
to the transmission line for sales in the region or outside the state

« Electric generation from locally produced natural gas or oil, or from‘natural
gas from the Kemn River Pipeline, could also be connected to the grid

» Costs of solar power are declining and, under certain circumstances, aré
similar to other power production. Nevada's climate and open spaces,
combined with access to a transmission line, could make solar-power
production attractive.

Just as importantly, solar-, geothermal- and thermal-power production could
provide inexpensive power for new dispersed activities in the three counues
that are not now close enough to the electric grid for economic nie-1n.

¢. Mineral Extraction: Oil and natural gas offer major (though as yet highly
uncertain) prospects. There is informed speculation that this area is the last
major unexplored resource in the continental United States. Dwindling
supplies elsewhere, in combination with reduction of imports, could produce
important opportunities in Nevada. The development of other mineral
resources is likely, and some could be of significant scale (e.g., Bond Gold),
either as now, transported to linked industries, or as an attraction for co-
location (see below).
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Gold, however, is not the only mineral found in minable quantities and

qualities in the region. Silver, molybdenum, and copper also are an
important part of the economies of the three counties and so, to a lesser
degree, is the extraction of mercury, fluorspar, calcium borate, zinc, lead and
perlite. Each of these minerals is currently being produced in the region.
As demand in'the world changes for minerals, these and others may make
important contributions to the region's and the state’s economy. The effect
on mining of removal of ground water from the region should be fully
understood before the applications are approved.

d. Manufacturing: Space-requiring industries (e.g., Aero-Jet, Southern
California Aerospace, etc.), which are increasingly constrained in the _Los
Angeles metroplex, could choose locations in the Nevada desert, particularly
if other infrastructure (rail, highways, electric power, water, eic.) were
available. Those interested could include:

» Manufacturers requiring Nevada’s clean air or large expanses of uninhabited
land

» Industry serving the U.S. Departments of Defense and Energy
» Producers of gaming devices or photovoltaic equipment

* Manufacturers dependent upon minerals extracted in Nevada, or serving
those industries.

e. Tourism: Though slow to develop, tourism and travel could increase
between Interstate Highways 80 and 15. Development could include
facilities such as attractions for those enjoying Nevada’s laws on gaming,
and health spas centered around thermal hot springs and Nevada’s clean air
and quiet, empty landscapes.

Geothermal wells deserve particular mention regarding tourism. The region
has many documented geothermal sources with varying temperatures suitable
for a variety of uses. It is widely believed that the extraction of ground
water will decrease the flow of these springs before their potential is fully
developed. The Japanese, for instance, especially enjoy thermal waters and
often make them a part of their vacations as well as daily life; Europeans
have flocked to health spas for centuries. It is possible that geothermal
springs could be developed into a lucrative tourist attraction, but not if the
ground water is so depleted that it reduces or eliminates geothermal sources.

Wildlife could also be adversely affected. The National Park Service, in a
publication about outside threats to Death Valley, says that "Environmental
impacts are probable to . . . Sunnyside/Kirch Wildlife Management Area,
Railroad Valley wetlands areas, Key Pittman Wildlife Management Area,
Pahranagat National Wildlife Refuge, and the Ash Meadows National
Wildlife Refuge if the [LVVWD] applications are approved.” Damage to or
loss of wildlife areas could cause a decline in tourist visits to the region and
prevent expansion.

An unpublished assessment of Las Vegas Valley Water District’s project by
Mike L. Baughman reports that the three counties "contained 275 [water-
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29.

related recreational] sites . . . estimated to support in excess of 700,000
resident recreation visitor days.” Nevadans, as well as tourists from other
areas, may mourn damage to these recreational sites.

f.  Concentration of Population: The state of Nevada should consider the
important public-policy issues conceming dispersal of population, which are
an inherent, if unspoken, part of the debate on appropriation of the region’s
water. Some of those issues are:

» Whether foreclosure (because of insufficient water) of economic_prospects
outlined above preclude a more effectively and efficiently organized state
of Nevada, from both an economic and a political point of view

» Whether a large ($1.5 billion) investment in infrastructure in rural Neyada
could be used to encourage a growth pattern different from and supernor to
the current concentration in Reno and Las Vegas

» Equity issues in the lack of representation of the state’s rural population in
state decision-making

+ Beneficial use of sparsely populated land areas.

g. Interrelationships: Many of the economic potentials are interrelated to, and
even dependent upon, each other:

« If sufficient water is unavailable for electric-power generation, not only is
electric power not produced and sold, but dispersed manufacturing or
development of tourist attractions will not occur.

« If the water table is lowered sufficiently to reduce or stop the flow of
thermal springs, fish farming will not develop, and related industries such
as manufacturing of packing materials or frozen-food packing plants will
not be built

« Without sufficient water for growth in residential use, even industries that
use little or no water may be unable to locate in central and eastern
Nevada. Any impact assessment that projected increases in population
would trigger a requirement for additional water resources, a requirement
that could not be met.

When water that has remained underground for 10,000 years is rcmov‘cd at a
rate that is (even temporarily) faster than it can be recharged, that action will
change the future of Nevada unalterably. It is critical that the decision-
making process that concerns exporting water from rural wo urban_ counties
fully addresses the complex nature of a region’s economic potentials.

Inasmuch as a water extraction and transbasin conveyance project of th.is magnitude
has never been considered by the State Engineer, it is therefore impossible to
anticipate all potential adverse effects without further informatign and study.
Accordingly, the protestant reserves the right to amend the subject protest (0
include such issues as they may develop as a result of further information and
study.
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30. The undersigned additionally incorporates by reference as though fully set fonh
herein and adopts as its own, each and every other protest to this Application and/
or any application filed that is associated with the water-importation project and
filed pursuant to N.R.S. 533.365.
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IN THE OFFICE OF THE STATE ENGINEER
- OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 54017

FILED BY LAS VEGAS VALLEY WATER DISTRICT PROTEST
ON OCTOBER 17, 1989, TO APPROPRIATE THE

WATERS OF UNDERGROUND

Comes now Owen R. Williams, on behalf of the United States Department of the
Interior, National Park Service, whose post office address is 301 S. Howes
Street, Room 353, Fort Collins, Colorado, 80521, whose occupation is Chief, Water
Rights Branch, Water Resources Division, National Park Service, and protests the
granting of Application Number 54017, filed on October 17, 1989, by Las Vegas
Valley Water District to appropriate the water of Underground Basin 184, SPRING -
VALLEY, situated in WHITEPINE County, State of Mevada, for the following reasons
and on the following grounds, to wit:

See Exhibits A through B attached. _
THEREFORE the protestant requests that the application be denied (See Exhibit

C, attached).
Signed §QM—

Agent or protestant :

Owen R. Williams
Printed or typed name, if agent

Address 301 Scuth Howes St.. Room 353
Street No. or P.0. Box No.

Fort Collins, CO 80521
City, State and Zip Code No.

AVIE Tadar s g
Subscribed and sworn to before me this Eﬂaay of _July , 1990.
- 7. —

20 E

/ — Netary plic /7
State of Colorado
County of Larimer

My Commission expires ‘jz//jﬂé///ﬁi/

v/

v
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1.

- not been judicially quantified.

IN THE MATTER OF APPLICATION 54017

EXHIBIT A

: .+ Protest by Owen R. Williams, on behalf of
.1o the.United: States Department of.the: Interior,
- National Park Service

* The mission of the National:Park Service (NPS) may be paraphrased from
«16 U,8.C. 1 as conserving the scenery; natural and historic objects, and

wildlife, and providing for enjoyment of the same in such a manner and
by such means.as will leave them unimpaired for the enjoyment of future
generations.  Great Basin National Park (Great Basin NP) was created by
Congressional Act in 1986, "...to preserve for the benefit and
inspiration of the people a.representative segment of the Great Basin of

~ the Western United States possessing outstanding resources and

sign1f1cant‘geologic and scenic values...”.

Hafér resourcés ax,Great'Basiﬁ NP include lakes,usireams, springs,
seeps, and ground water. Associated with these are various water-
related resource attributes. Two examples are described. (1) Pine and

. Ridge Creeks which headwater within Great Basin NP and flow into Spring

Valley, provide habitat for the Banneville Cutthroat trout (Oncorhynthus
clarki Utah).: This fish species.is considered by the U.S. Fish and
Wildlife Service as a candidate species for threatened status under the
Endangered Species Act, and is 1isted by the Nevada Department of
Wildlife as a state sensitive species. (2) In addition to Lehman Caves,
discussed in more detail in II. below, there are approximately 30 known

‘. caves within Great Basin NP. There may well be cave systems within

Great Basin NP which have not yet been discovered. Ground water is
important in maintaining cave features and is thought to play an
1mportant role in cave ecology.

The public interest'will not be served if water and water-related

resources.in the.nationally important Great Basin NP are diminished or
impaired*as:a resugg?gf the appropriation proposed by this application.

In thé légis]afioﬁ‘é;tahfisﬁingxbféat"Eﬁﬁin NP, Congress explicitly
excluded the establishment of any new Federal reserved water right, but
stated that the Unitedk Statesiwas emtitled to reserved rights associated

.- with the inftial establishment and withdrawal: of Humboldt National

Forest- and Lehman Caves National Monument. The priority dates for these
reserved rights.are the dates of: initial establishment of national
forest ltands and Lehman Caves National Monument,* and are senior to the
appropriation sought by this application. These reserved rights have

¥ \ Ne

Ground water pTéys an important ro]e'ihlmaintaining the features of
Lehman Caves. The caves contain 1living limestone formations, such as

- stalactites, stalagmites, plate-1ike shields, cave coral, rimstone dams,

1



IN THE MATTER OF APPLICATION 54017
EXHIBIT A (Continued)

r ":=-"Protest:by’0wén R.:Williams, on behalf of
.~ the United States Department of the Intertior,
v -~ National Park Service

curling helictites, flowstone, and draperies. “However, little is known
‘about the ecology of the caves and the role:played by water.

If the diversion proposed- by this application causes ground-water levels
- 1n the:vicinity of Lehman Caves to drop and/or alters the direction of
- ground-water movement, ground-water flow. in Lehman Caves will be reduced
or eliminated. <The senior NPS reserved ‘water rights, water resources,
and water-related resource attributes will thus-be impaired.

III. The NPS holds a water right to Cave Springs (proof 01065), with a N
e priority date of 1890, which was decreed October 1, 1934. B8y
Application Number 20794, Certificate Record No. 7573, the point of
diversion, ‘manner and place of use were changed. -The point of diversion

is within the SW1/4 NE1/4 Sec. 9, T13N R69E, MDBM. This right provides
water for the current visitor center, picnic area, maintenance area,

trailer dump station, and ‘park housing; and for the watering of lawns

and'a historic orchard. ‘ - ' '

If the diversion proposed by this application causes ground-water levels
in the vicinity of Cave springs to drop and/or alters the direction of

- ground-water movement, ground-water flow to Cave Springs will be reduced
?r'e1im;nated. The senior NPS water right for Cave Springs will thus be
mpaired. - -~~~ - : c IR

IV. Located near the town of Baker, in the E1/2 NW1/4 Sec. 9 T13N R70E,
MDBM, is an administrative site on public domain land which was S
“withdrawn from entry for use by the United States Forest Service (USFS).
“The NPS currently uses the site as a ranger station, office and )
residence, with water supplied by a well developed when the USFS
occupied the site.. .- ’ . “i . :

This site is under. consideration for development by the NPS in the
General Management Plan for Great Basin NP, a draft of which is -

- scheduled for release in January 1991. The site would 1ikely include

- administrative offices, a park maintenance facility, and residences for

- park staff including up to 6 single-family dwellings and an apartment

- unit housing 30 people.  Adequate facilities of this kind are vital to
the protection and management of the nationally important Great Basin NP
for the benefit and inspiration of the people.

| By v1rtué"of the'priméry'USFﬁ'wiihdréwa1 Sti]i-%n effeét for this site,

the United States has Federal reserved water rights for the purposes of
the withdrawal, which include use as a ranger station with supporting

2
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IN: THE MATTER OF APPLICATION 54017
tniives EXHIBIT A (Continued)
Protest by Owen R. Williams, on behalf of

~ .+, the. Unfted States Department of the Interior,
: National .Park Service

facilities. The priority dates for the reserved rights are the dates
upon. which land was withdrawn for use by the USFS. “These reserved

rights have not been judicially quantified. .. . ..

The United‘siatés also hblds a'portion of'pfoof 01066, assigned on
~June 29, 1945. Proof 01066 is a water right decreed on October 1, 1934.

The United ‘States entitlement to this right is 0.38 cubic feet per
second in summer and 0.13 cubic feet per second in winter.

If the water supply for this édMinistfaiivé site is diminished or
impaired as a result of the appropriation proposed by this application,

~the public interest will not be served and the United States senior

Federal reserved and decreed water rights will be impaired.

. = 'As'mentioned in 1tém‘IV. abové, the NPS 1§fﬁrepabing a General

Management Plan for Great Basin NP, scheduled for release in January
1991. The plan contemplates the construction of a visitor center in
Great Basin NP, to be located between Baker: and Lehman Creeks, within
T14N R69E, MDBM. It 1is:anticipated that the water supply for the new

. visitor center will be from a well. As the Baker and Lehman Creek

vI.

stream system is not presently within a designated ground-water basin

~~-and the plan has not yet been finalized, the NPS: has not applied for a
‘water right permit. - . . BEAA S

§ Iflth1s app11tation and.Ldé-VeQaé Valley Water District’s (LVVWD)} other

applications within Snake Valley and Spring Valley Basins are approved,
there will be no water available for future appropriations. The new
facilities planned for Great Basin NP are for the benefit and
inspiration of the people.:. In additiom,-the park attracts tourists to
the area and is important to-the local economy... Thus, it would not be
in the public interest to approve this and other applications within
Snake. Valley and Spring Valley Basins. .- - -~

'The:diversioh-propbseﬁ By‘thisﬁapp1iéationﬂis located in the carbonate-

rock province of Nevada. -The carbonate-rock province is typified by
complex interbasin regional flow systems that include both basin-fill
and- carbonate-rock aquifers (Harrill, et al., 1988, Sheet 1). Ground
water flows along complex pathways through basin-fill aquifers,
carbonate-rock aquifers, or both, from one basin to another. Ground-
water flow system boundaries, and thus interbasin ground-water flows,
are poorly defined for most of the carbonate-rock province (Harrill, et
al., 1988, Sheet 1), A :



VII.

“¢ . IN THE MATTER OF APPLICATION 54017
- EXHIBIT A {Continued)

< Protest.by Owen R, Williams, on behalf of
- the United States Department of the Interior,
a National Park Service

The proposed diversion is located in Snake Valley or Spring Valley.
Great Basin NP encompasses part of the Snake Range which separates the
two valleys. Lehman Caves and the administrative site near Baker,
Nevada, are along the eastern flank of the range. Part of the range is
composed of carbonate rocks which have been strongly deformed by folding
and repetitive faulting. Some water: ts transmitted through pore space
in the carbonate rock.. However, connected solutfon cavities and

“fractures in the carbonate rock provide conduits for more rapid

transmission of ground water.

The bas1n-f111ﬁand c;rbonaie-fock-aquifers“in Snake; Hamlin, and Spring

‘Valleys are part of a regional ground-water flow system which discharges

in the Great Salt Lake Desert {Hood and Rush, 1965; Dettinger, 1989; and
Harrill, et al., 1988, Sheet 2). A regional ground-water potential map
prepared by Harrill, et al. (1988, Figure 5, Sheet 1), indicates general
regional ground-water movement from Spring Valley to Snake Valley.

Rush and Kazmi {1965) estimated that about 4,000 acre-feet of ground
water per year flows from Spring Valley to Hamlin Valley through the
carbonate rocks in the Snake Range separating these two valleys. Ground
water beneath Hamlin Valley is discharged into aquifers beneath Snake
Valley (Hood and Rush, 1965, Plate 1; Harrill, et al., 1988, Sheet 2}.
The quantity of discharge is only a rough estimate, and may be much
larger or smaller. Where carbonate rocks separate Spring Valley and
Snake Valley, other potential areas for the movement of ground water
between Spring and Snake Valleys occur.

Available scientific literature is not adequate to reasonably assure
that the ground-water appropriation proposed by this application will
not. impact water resources and water-related resources of Great Basin NP
and the United States senior water rights. Scientific literature does -
indicate, however, that the aquifers beneath Hamlin, Snake, and Spring
Valleys are hydraulically connected. Large diversions, such as that
proposed by this application, may impact the water resources of Great
Basin NP and the United States water rights in Snake and Spring valleys.

Besides this application, the LVVWD has subﬁittéd‘ls additional
?Ep;igatio?s to appropriate ground water in Basin 184, SPRING VALLEY
xhibit B). ‘

A. Diversions proposed by these apb]ications would be about
91282 acre-feet per year.



IN: THE KATTER OF APPLICATION 54017

~ EXMIBIT: A" (Continued)

Protest by Owen R: Williams, on behalf of
-the United States' Department:of 'the: Interior,
7 National Park Service

© + B. . As of December 1988, committed diversions of 35800 acre-feet per

- year and an estimated perennial yield of :'100000 acre-feet per year
were reported: for Basin 184, SPRING VALLEY (Nevada Depariment of
Conservation and Natural Résourcés;’IQBB). '

C. The Sum of the.coﬁmitfed diversioﬁs and the dfversions proposed by

the LYVWD applications in this basin exceeds the estimated recharge
of 75000 acre-feet per year (Harrill, et al., 1988, Sheet 2; Eakin

- et al., 1976) by 52082 acre-feet per year and the estimated
perennial yield by 27082 acre-feet per year.

An ovérﬂraff of gfduﬁd;water'fesoufces is expected to occur. The

-overdraft will cause ground-water levels to decline, alter the direction

VIII:

of ground-water flow, dry up playas, reduce or eliminate spring and
stream flows, and cause land subsidence and fissuring. ' The cumulative
effects of these diversions in this basin are expected to cause impacts
at Great Basin NP and at the administrative site near Baker, Nevada, to
occur more quickly and/or to'a greater degree than diversions under .this
application- alone. The diversions proposed- by LVVWWD in this basin
exceed the water available for appropriation. The impacts described
above are not in the public interest. :

It.éhoﬁ1d bé.notedjalsd; thif'thé Lvﬁﬁﬂ‘h§S5submitféd-28‘applications
which propose: the appropriation of 196-cubic feet per second (141994

“acre-feet per year) of ground water from. the aquifers beneath Snake

Valley and Spring Valley Basins (Exhibit B). The diversions proposed by
LVVWDin these basins exceed the water available for appropriation. The
cumulative effects of these diversions is expected to cause the impacts

ﬁ"described in'VII. above, to appear more quickly and/or to a greater
- degree than diversions.within the subject ground-water basin, or under

this application alone. This conclusion is supported by the following.

* A.  Harrill, et al. (1988, sheet 2) show an. estimated ground-water

recharge of 177000 acre-feet per year for the Spring Valley, Hamlin
Valley, and Snake Valley Basins... This estimate inciudes ground-
wiater recharge for Basin 194, Pleasant Valley. Eakin, et al.
(1976, Table 8) show an estimated ground-water recharge of

129000 acre-feet per year for these basins.. -

B. As of December 1988, the latest available estimate of committed
diversions..for the basins was 41535 acre-feet per year (Nevada
- Department of Conservation and Natural Resources, 1988).



IN THE MATTER OF APPLICATION 54017
SEXHIBIT A {Continued)

- -~ Protest by Owen”R. Williams, on behalf of
- the United States Department of the Interior,
= National Park Service

€. The sum of the committed diversions and the diversion rate proposed
by the-applications in these basins--183529 acre-feet per year--
~exceeds the estimated recharge rate shown by Harrill, et al.,
(1988, Sheet 2) by 6529 acre-feet per year, and the estimated
recharge rate shown by Eakin, et al., (1976, Table 8) by
. -54529 acre-feet per year. o ' '

IX.  In this application, the point(s) of discharge for return flow (treated

- effluent) has or have not been specified. However, the possibility .
exists that the return flow may be discharged into a hydrologic basin ~
other than the basin of origin. This being the case, depletions to
ground-water basins tributary to aquifers beneath Snake and Spring
valleys, and hence impacts to Great Basin NP (including Lehman Caves)

- and the water supply for the .administrative site, will occur more
« . quickly and/or in greater magnitude if return flow (or treated effluent)

is not discharged in the basin of origin. .

X.  According to NRS 533.060, "Rights to thc use of water shall.be limited
and restricted to so much thereof as may be necessary, when reasonab]{
and economically used for irrigation and other beneficial purposes...
Further, NRS 533.070 states that "The quantity of water from either a
surface or underground source which may hereafter be appropriated in
“this state shall be 1imited to such water as shall reasonably be
required for the beneficial use to be served.” Implicit in these
statements is a prohibition against waste and unreasonable use of water.

» It is unclear whether the quantity of water contemplated by this w,
application, individually and in combination with applications 53947
through 54036, 54038 through 54066, 54068 through 54076, 54105, and
54106 by the LVVWD, is necessary and is an amount reasonably required
for municipal and domestic purposes. Past open and notorious practices
would indicate otherwise. - -

XI. The application does not clearly indicate the place of use, the
description of proposed works, estimated cost of works, number and type
of units to be served, or annual consumptive use. Nor, as described in
X. above, is it clear that the appropriation sought is necessary and is
in an amount reasonably required for the beneficial use to be served.
Therefore, the application is defective and should be summarily rejected
by the State Engineer.

XI1. In sum, the NPS protests the‘gfanting oftApplication Number 54017,
submitted by the LYVWD to appropriate and divert ground water, on the
following grounds.



IN THEHMATTERﬂOE'APPLICATIOH 54017
- oo EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
‘the Unjted States Department of.the Interior,
: National Park Service

The public interest will not be served if water and water-related
resources -in the nationally important Great Basin NP are diminished
or impaired as a result of the appropriation proposed by this
application, '

If the J%ﬁers{dﬁ‘proposed by this(épp11catioh causes ground-water

- Tevels in the vicinity of Lehman Caves to drop and/or alters the

direction of ground-water movement, ground-water flow in Lehman

Caves will be reduced or eliminated. : The senior NPS reserved water
rights will thus be impaired.-. -~ - - =

If the diversion proposed by this application causes ground-water
levels in the vicinity of Cave springs to drop and/or alters the
direction of ground-water movement, ground-water flow to Cave
Springs will be reduced or eliminated. The senior NPS water rights
for Cave Springs will thus be impaired.

If the water §hbp]y for the.adminfstrativé-sité near Baker, Nevada,

ts diminished or impaired as a result of the appropriation proposed
by this application, the public interest will not be served and the
United States seniar Federal reserved and decreed water rights will
be" impaired. . = - . . S

X

If this applicat10n~anﬂ LVVQD'S~otﬁer‘appiicétions within Snake
Valley and Spring Valley Basins are approved, there may be no water

-“available for future appropriations.. Facilities at Great Basin NP

for the benefit and inspiration of the people will not be possible
without a dependable water supply. It is not in the public
interest to approve this and other applications within Snake Valley

E and- Spring Valley Basins.

Available scientific literature is not adequate to reasonably

assure that the ground-water diversion proposed by this applicatien

will not impact the senior water.rights of the United States at

Great Basin NP and the administrative site near Baker, Nevada. The

State Engineer will, therefore, be unable to make a determination

tzatuggjury will not be manifest upon other water users, including
e .

The cumulative effects of the diversion proposed by this
application and other applications within this basin (Exhibit B)
will impair the senior water rights of the United States more
quickly and/or to a greater degree than diversions under this

7



"IN THE MATTER OF APPLICATION 58017
EXHIBIT A (Continued)

© - - Protest by Owen R. Williams, 'on behalf of
- the United States Department of the Interior,
' ' National Park Service :

‘application alone. - The diversions proposed by LVVWD in this basin
. exceed the water available for .appropriation. These impacts are not
in the public interest. . -« s

H. The cumulative effects of the diversion proposed by this
-« application and other applications in Basins 184 and 196 will
. impair the senfor water rights of the United States more quickly
~-and/or to a greater degree than diversions within the subject
ground-water basin, or under this application alone. The o
diversions proposed by LVVWD in these basins exceed the water Ry
available for appropriation. '

1. Depletions to ground-water basins tributary to aquifers beneath
Snake and Spring valleys, and hence impacts to Great Basin NP
(including Lehman Caves) and the water supply for the
administrative site, will occur more quickly and/or in greater
magnitude if return flow (or treated effluent) is not discharged in
the basin of origin. o

J. It is unclear whether the quantity of water claimed by this
. application, individually and in combination with applications
53947 through 54036, 54038 through 54066, 54068 through 54076,
54105, and 54106, is necessary and is an amount reasonably required
for municipal and domestic purposes. .

- .K. The application does not clearly indicate the place of use, the w,
' description of proposed works, estimated cost of works, number and
type of units to be served or annual consumptive use. Nor is it
clear that the appropriation sought is necessary and is in an
amount reasonably required for the beneficial use to be served.
Therefore the application is defective and should be summarily
rejected by the State Engineer. ‘

XIII. The NPS reserves the right to amend thfs exhibit as more information
= becomes available. -



IN THE MATTER OF APPLICATION 54017
EXHIBIT B

Protest by Owen R. Williams on behalf of
the United States Department of the Interior,
National Park Service

The following applications were submitted by the Las Vegas Valley Water

District for appropriations in Basins 184 and 195 (Nevada Division of Water
Resources, 1990).

Proposed

Appti- : diversion
cation Basin ra}e,
no. no. Basin Name ft'/s

EEEREET DS R - 1-13 mmrETyre =i O I A AR

54003 184  SPRING VALLEY
54004 184  SPRING VALLEY
54005 184  SPRING VALLEY
54006 184  SPRING VALLEY
54007 184  SPRING VALLEY
54008 184  SPRING VALLEY
54009 184  SPRING VALLEY
54010 184  SPRING VALLEY
94011 184  SPRING VALLEY
54012 184  SPRING VALLEY
54013 184  SPRING VALLEY
54014 184  SPRING VALLEY
54015 184  SPRING VALLEY
94016 184  SPRING VALLEY
54017 184  SPRING VALLEY
54018 184  SPRING VALLEY
54019 184 SPRING VALLEY
54020 184  SPRING VALLEY
54021 184  SPRING VALLEY
54022 195 SNAKE VALLEY

54023 195  SNAKE VALLEY

54024 195  SNAKE VALLEY

54025 195  SNAKE VALLEY

Pt ot et
OO OO OO

54026 195 SNAKE VALLEY 10
54027 195 SNAKE VALLEY 10
54028 195 SNAKE VALLEY 10
54029 195 SNAKE VALLEY 10
54030 195 SNAKE VALLEY 6

Total 196



« . IN THE MATTER OF APPLICATION 54017

EXHIBIT C

. Protest by Owen:R. Williams, on behalf of
the United States Department of Interior,
"~ National Park Service

The National Park Service (NPS) requests that the application be denied.
Further, none of the information which follows should be construed to indicate
- that the NPS asks for anything less than denial of. the application.

If the application is approved, the NPS r'eq'ues_t_s‘ the following.

I. ~The NPS does not wish to impede any legitimate ground-water development
- in the State of Nevada,. which will: not impair the senior water rights,
water resources and water-related resource attributes of Great Basin
National Park (Great Basin NP) and the administrative site near Baker,
Nevada. However, reports by Hood and Rush {1965), Rush and Kazmi
(1965), Harrill, et al. (1988, Sheet 1), and Dettinger (1989) indicate
that Basins 184, 185, 195, and 196 are hydraulically.connected.
Therefore, the NPS requests that the State Engineer establish the above-
listed ground-water basins as one designated ground-water basin.

The designation would assist in protecting the interests of the NPS, the Las
Vegas Valley Water District (LVVMD), the people of the United States, and the
people of the State of Nevada. If this request is denied, the NPS requests
that the State Engineer establish the above-mentioned basins as separate
designated ground-water basins.

" II. The NPS further requests that, if the application is approved, the
permit be conditioned by the following.

A.  The LVVWD shall conduct a scientific ground-water investigation of
basin-fi11, velcanic, and carbonate-rock aquifers to determine the
hydrolegic relationship between Basin 184, SPRING VALLEY, and the
water resources of Great Basin NP and the administrative site near
Baker, Nevada.

B. The LVYVWD shall establish and operate a long-term monitoring
program designed to detect any potential impacts to water resources
of Great Basin NP and the administrative site near Baker, Nevada,
directly or indirectly incident to the appropriation described by
the application.

C. The LVVWD plans for monitoring and investigating ground-water
resources shall be subject to the approval of the NPS and the State
Engineer and shall include quality assurance protocol acceptable to
the above-mentionad parties.



~ IN THE MATTER OF APPLICATION 54017
‘EXHIBIT € (Continued)

© ." . Protest by Owen R."Willtams, on behalf of
* ‘the United States Department of the Interior,
National Park Service

D; The LVVND shall qdarterly;cﬁr.at'another mutuaTIy acceptable
‘ frequency, provide all data collected and analyses completed to the
NPS and ;he State Engineer.

E. The LVYVWD shall cease pumping ground water, or reduce the level of
.+ . pumping to ‘the no impact level, in the event that analyses by the
NPS or the State Engineer create a reasonable expectation that the
senior water rights of the United States at Great Basin NP and/or
the administrative site near Baker, Nevada, will be impaired by
pumping permitted under this application. .

I1I. The NPS reserves the right to amend this exhibit as more information
- becomes available. : ; S -

A ‘_‘,J'
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Nuunsx_.i.%o_jlw.. ) R E C E, l V
Fuso syLas.Vegas. Valley Watexr . DAStrict pooreer ' UL o ED
¥ o

J {9 50

on Qctober 17, 1982 1o ArenormisTe THE
134~154, SPRING VAL, WP Y Bran, gﬁwa’“’ Resource,
WATERS OF o8 Log Vogas, st
Comes now.....the Unincorporated Town of Pahrump
Printed or iyped reme of protestant
whose post office address is_P.0, Box 3140, Pahrump, Nevada, 89 041
Strexet Mo. or P.O. Box, City, State and Zip Code
whomncmgmtomix. 101ds_the trust for the people of Pahrump . and protests the granting
of Application Number.... 24017 ,filed on__October 17, 19.89.
by Las Vegas Valley Water District 10 appropriate the
Printed or typed name of applicant
watersof 051 TO . 104154, FERTHG VALY ' situated in.. UTET PTHNE

Underground or name of siream, lake, spring oF other sonrce

County, State of Nevada, for the following reasons and on the following grounds, to wit:

(SEE _ADDENDUM)

THEREFORE the protestant reguests that the application be. DENIED
: (Denled, luued subject to prior righss, e1c., as the case may by)

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed | ’ﬁ )M% et
ARent or proiesiant
Marvin Veneman, Town Board Chalrman
Printed or typed nama, if agent
Address.. P.0. Box 3140
Strext No. or P.O. Box No,
Pahrump, Nevada 89041

City, State and Zip Code No.,

.aag_L.z.__......_..m..?Q.

e 9 Lrmetad

Moiary Public

Subscribed and sworn to before me this....;i?..f_._._day of ...

State of

| I T i . e o =

Notary Public-3tate O Navagn |
COUNTY OF NvE i
“TRTS W ROWLANG
My Commissnn Exgiras
Aprit 33 199q

T
!
I
L T

County of

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

am|mul-in



"*ADDENDUM"
THE UNINCORPORATED TOWN OF PAHRUMP
PROTEST THE AFOREMENTIONED APPLICATION
FOR THE FOLLOWING REASONS AND ON THE

POLLOWING CROUNDS, TO WIT:

1. This Application is one of 146 applications filed by the

Las Vegas Valley Water District seekins a combined appropriation
of some 864,195 acre feet of ground and surface water pr marily
for municipal use in Clark County. Diversion and export of such

a quantity of water will deprive the area of oriﬁin of the watar
needed to protect and enhance its environment an economic well
being, and the diversion will unnecessarily destroy environmental,
ecological, scenic and recreational values that ths State holds in
trust for all its citizens. ‘

2. The granting or approving of the subject Application in

the absence of comprehensive planning, including but not limiced
to environmental impact consigerations. cost considerations,
socioeconomic impact considerations, and a water resource plan
(such as is required by the Public Service Commisaion of private
purveyors of water) for the Las Vegas Valley Water District
Service area is detrimental to the public welfare in interest.

3. The approval of the subject application will sanction and
encourage the willful waste of water that has been allowed, if
not encouraged, by the Las Vegas Valley Water District.

4. The subject Application seeks to develop and transport
water resources on and across lands of the United States under
the jurisdiction of the United States Department of Interior,
Bureau of Land Management. This Application should be denied
because the Las Vegas Valley Water District has not obtained the
necessary legal interest (e.g., right-of-way) in the federal land
such that the applicant may extract develog and transport water
;fsgurcﬁa from tge proposed polnt of diversion to the proposed
ace of use. )

S. The Application should be denied because it individually

and comulatively with other applications of the water importation
project will {erpetuate and may increase the inefficient use of
water in the lLas Vegas Valley Water District service area and
frustrate efforts at water demand management in the Las Vegas
Valley Water District service area.

6. The Las Vegas Valley Water District lacks the financial
cagahility for developing and transporting water under the
subject permit which is a prerequisite to putting the water to
beneficial use. :

7. The above-referenced Application should be denied because
it fails to include the statutory required:

(a) Description of the place of use;
(b) Description of the proposed works;
(¢) The estimated costs of such works; and

(d) The estimated time required to put the subject water
to beneficial use.

8. The Application cannot be granted because the applicant
has failed to provide information to enable the State Engineet
to safeguard the public interest properly. The adverse effects
of this Application and related applications associated with
the proposed water approgriation and transportation project
(largest appropriation of ground water in the history o the
State of Nevada) cannot properly be evaluated without an in-



.dependent, formal and publicly-reviewable assessment of:

(a) cumulative impacts of the proposed extraction;

(b) mitigation measures that will reduct the impacts of
the proposed extraction;

(b} alternatives to the proposed extraction, including
but not limited to, the alternatives of no extraction
and aggressive implementation of all proven and
cost-effective water demand management strategies.

9. The subject Application should be denied because the popu-
lation projections upon which the water demand projections are
based are unrealistic and 1§nore numerous constraints to in-
frastructure and services, degraded air quality, ete.

10. The granting of approval of the above-referenced Application
would be detrimental to the public interest and not made in good
faith since it would allow tge Las Vegas Valley Water District
to lock up vital water resources for possible use sometime in
the distant future beyond current planning horizonsa.

11. The subject Application should be denied because current

and developing trends in housing, 1andscapin%. national ﬁlumbing
fixture standards and demographic patterns all suggest that the
simplistic water demand forecasts upon which the progosed trans~-
fers are based substantially overstate future water demand needa.

12. 1Inasmuch as a water extraction and transbasin conveyance
project of this magnitude has never been conslidered by the State
Engineer, it is therefore impossible to anticipate al{ potential
adverse affects without further information and study. Accord-
ingly, the protestant reserves the right to amend the subject
protest to include such issues as they may develop as a result
of further information and study.

13. We, the Town of Pahrump know first hand the economic hard-
ship caused by over appropriation of water. Currently the growth
of the Pahrump Valley is threatened because of technical over
allocation of water. If the Las Vegas Valley Water District is
allowed to obtain all remaining available water rights in the
various water basins as they have requested, then all these areas
will be growth stunted at their current levels. We protegt the
acquisitions that the Las Vegas Valley Water District has re-
quested. The current request would destroy the economic and
growth potential of each basin affected.

14. The undersigned additionally incorporates by reference aa
though fully set forth herein and adopts as its own, each and
every other protest to the subject Application filed pursuant
to NSR 533.365. : .



