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Water Law in Nevada

Water Belongs to the Public (533 025)Water Belongs to the Public (533.025)
The water of all sources of water supply within the 
boundaries of the State whether above or beneath the 
surface of the ground, belongs to the public 

Prior Appropriation DoctrinePrior Appropriation Doctrine
 First in time, first in right,
 Beneficial use is the limit of the water right,
 Use it or lose it
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Other Important ConceptsOther Important Concepts

• Supplemental Rights – two or more rights used together 
for an intended use on the same place of use.

• Comingled Rights – more than one source, e.g. sw and gw 
or gw and effluent, are used together simultaneously for an 
i t d dintended use

• Preferred Uses – Manners of use designated by the State 
Engineer, e.g. Municipal, Commercial etc.
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The Appropriation ProcessThe Appropriation Process

All f i i f hAll use of water requires a permit from the  
State Engineer except for domestic wells.  
(534 180)(534.180)
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Domestic Water WellsDomestic Water Wells 

• A water right application and permit are• A water right application and permit are 
not required in order to drill a domestic 
wellwell
– Domestic purposes as defined by the NRS 

extend to culinary and household purposes inextend to culinary and household purposes, in 
a single family dwelling, the watering of a 
family garden, lawn and the watering of a y ga de , aw a d t e wate g o
domestic animals (534.013)

• The maximum draw is limited to 2.0 acre-feet 
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Application Processpp
Reader’s Digest Version

• File Application, supporting map & fee
• ‘Map Table’ Review• Map Table  Review
• Send for publication
• Protest Period• Protest Period
• RFA – Ready for Action 
• Hearing if requiredHearing if required
• Determination of Action
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Appropriation of Water Rightspp p g

A. File an application, supporting map and the pp , pp g p
appropriate filing fee with the State 
Engineer to appropriate surface or 

ndergro nd ater rights (533 325 th hunderground water rights - (533.325 through 
533.350)

1. The date and time when the original application is g pp
filed establishes its priority date – change 
applications retain this priority date

2. The supporting map illustrating the point of           pp g p g p
diversion and the place of use must be prepared and 
signed by a Water Right Surveyor licensed by the 
State Engineer - NRS 533.080
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Appropriation of Water Rights

B. A notice is published in a local county newspaper

Appropriation of Water Rights

B. A notice is published in a local county newspaper 
once a week for four weeks to notify interested 
parties that an application has been filed

C A thirty day protest period will follow theC. A thirty day protest period will follow the 
published notice to enable any concerned party 
the opportunity to file a protest to the application

1. A protest can be filed at any time from the filing 
of the original application to the completion of 
h i dthe protest period

2. Once the thirty day protest period is completed, 
only a letter of concern can be submitted to the 
S E i
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Appropriation of Water Rights

D O th bli ti d th t t

pp op at o o Wate g ts

D. Once the publication and the protest 
periods have elapsed, the application will 
become "ready for action" for the Statebecome ready for action  for the State 
Engineer’s decision

1. If a protest is filed, the State Engineer may conduct 
either a field investigation or an administrativeeither a field investigation or an administrative 
hearing, or both.  
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Appropriation of Water Rightspp p g

2. The application can either be:

• Approved as requested
• Approved with conditions

– monitoring plan
– pumpage reporting
– depth of welldepth of well

– reduced diversion rate and annual duty

• Denied
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Questions?Questions?



MAINTAINING A WATERMAINTAINING A WATER 
RIGHT
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Maintaining a Water Rightg g

Once a permit has been issued, conditions are 
imposed in order for that water right to be 

f t dperfected.  

– Time frames for
• proof of completion of diversion works

l i th t t b fi i l• placing the water to beneficial use 
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Maintaining a Water Right

A water right can be perfected only if

– the completion of the diversion works is made
– and the water is placed to beneficial use (the useand the water is placed to beneficial use (the use 

for which the permit was issued).  
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Maintaining a Water Right

By law (533 380) the State Engineer is limited onBy law (533.380), the State Engineer is limited on 
the amount of time he can give the applicant to file 
the two proofs:p

• A maximum of 5 years for the construction of the 
works of diversion (POC) andworks of diversion  (POC) and

• A maximum of 10 years to put the water to 
beneficial use (PBU).

Failure to submit these proofs by the time specified 
results in the cancellation of the water right.
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Maintaining a Water Right

What if the permittee can’t meet these 
deadlines?

– Extensions of time can be filed (533.380)
Th t i t b fil d ithi thi t (30) d f th d t f– The extension must be filed within thirty (30) days of the date of 
final notice for filing of the proof 

– The extension, if accepted, is good for a maximum of 1 year (5 years 
for municipal use 2009)for municipal use, 2009)

– Filing fee
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Maintaining a Water Right

Extensions

The person requesting the extension must state why an 
extension is necessary. The State Engineer whenextension is necessary. The State Engineer when 
reviewing any extension shall consider whether the 
permittee has been proceeding in good faith and 

bl dili t l t th k t ll f threasonable diligence to complete the work or put all of the 
water to beneficial use. (533.395 and 533.410)

Failure to file this extension of time shall result in the 
cancellation of the permit.
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Maintaining a Water Right

CancellationsCancellations

Chapter 533 395 was amended in 1981Chapter 533.395 was amended in 1981

– To provide an administrative procedure for the review of 
ll i f ia cancellation of a permit.  

– Opportunity for the permit holder to file a written petition 
with the State Engineer requesting a hearing to review g q g g
the cancellation within sixty (60) days of the 
cancellation.  Prior to this, the only remedy a person had 
when a permit was cancelled was to file an appeal with 

18
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the court for review.



Maintaining a Water Right

Equitable ReliefEquitable Relief
– The courts have the ability to grant equitable  relief, the 

State Engineer does notState Engineer does not.

– Equitable relief has been granted where diligence has been g g
demonstrated and circumstances warranted relief, e.g. 
water was actually put to beneficial use, but the permittee 
failed to file the necessary paperworkfailed to file the necessary paperwork.  
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Maintaining a Water Right

Certificate of Appropriation

Once the proofs have all been filed and the other terms of theOnce the proofs have all been filed and the other terms of the 
permit complied with, the State Engineer prepares a Certificate of 
Appropriation describing the use to be made of the water as shown 
on the Proof of Beneficial Use The State Engineer records theon the Proof of Beneficial Use.  The State Engineer records the 
Certificate in his office, with a copy going to the permit holder. 
(533.425)

Beneficial use - shall be the basis, the measure and the limit of the
right to the use of water. (533.035)
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Maintaining a Water Right

Forfeiture and Abandonment

Two (2) ways to lose a certificated water right (533.060Two (2) ways to lose a certificated water right (533.060 
and 534.090)

– forfeitureforfeiture 
– abandonment 
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Maintaining a Water Right

Abandonment (533 060)Abandonment (533.060) 

A review of whether or not a surface water right has been 
abandoned is based on a review of a variety of records withinabandoned is based on a review of a variety of records within 
a 10-year period immediately preceding any claim that the 
water right has been abandoned.  These records include:
a That there has been delivery of water;a.  That there has been delivery of water;
b.  Payments for maintenance were incurred in the 
delivery of water;

P t f t f it l i tc.  Payments for costs of capital improvements; or
d.  Maintenance was made as it is related to the 

delivery of water. 

22



Maintaining a Water Right

Forfeiture (534 090)Forfeiture (534.090) 

– Forfeiture of a groundwater right occurs if there is a failure to 
use the water right for 5 consecutive yearsuse the water right for 5 consecutive years. 

– Can file an extension of time to prevent forfeiture. Extension 
must be submitted prior to the 5 consecutive years of non-
use.use.

– The State Engineer is required to give a notice to the owner 
of record after 4 years of nonuse in basins where inventories 
are conducted.are conducted.

– The State Engineer may grant any number of extensions of 
time, but a single extension must not exceed one year.
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Maintaining a Water Right

ForfeitureForfeiture 
NRS 534.090 (2) states in determining whether to grant or deny 
an extension, the State Engineer must consider among other 
reasons;reasons;

1. Is good cause shown as to why the water could not be put to the 
beneficial use for which the permit was granted;

2 The unavailability of water beyond the control of the holder;2. The unavailability of water beyond the control of the holder;
3. Any economic condition or natural disaster, which would prevent 

the water being used;
4. If the holder has demonstrated efficient ways of using water for4. If the holder has demonstrated efficient ways of using water for 

agricultural purposes such as center pivot irrigation; and
5. If any prolonged period in which precipitation in the basin in 

which the water right is located is below average for that basin 

24

(this was added as a condition in 2003).



Maintaining a Water Right

F f itForfeiture 

In forfeiture proceedings, the burden of proof is on the person p g p p
alleging the forfeiture.  
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Maintaining a Water Right

All of the previously mentioned criteria require a decision to be 
made by the State Engineer.  The provisions of NRS 533.450
allow “any person feeling himself aggrieved by any order or y p g gg y y
decision of the State Engineer… may file an appeal in the 
proper court of the county…in which the matters affected 
or a portion thereof are situated.”  p

This appeal to the court must also be served on the State 
E i ithi 30 d f ll i th i f thEngineer within 30 days following the issuance of the 
decision. 
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Questions?Questions?



S f W t dSurface Water and 
Ground WaterGround Water

28



Ground water and 
Surface Water

2 Separate So rces2 Separate Sources



Surface WaterSurface Water 

Very little surface water was not being used 
prior to state water lawprior to state water law

– Therefore, most surface water has been or will be 
required to be adjudicated.

Any surface water not claimed as used prior to 
1905 has been appropriated pursuant to the 

i icurrent appropriation statutes.
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SURFACE WATER
*  4.5 Million Acre-Feet

Federal 
Decrees

** Colorado 
River

State 
Decrees

Civil 
Decrees

* E l di C l d Ri N d h i t l 3 2 illi

Decrees RiverDecrees Decrees

* Excluding Colorado River, Nevada has approximately 3.2 million 
acre-feet of runoff within the state, plus 1.3 million acre-feet 
flowing into the state.
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** Colorado River allocation is administered by the Colorado River 
Commission through the Bureau of Reclamation (BoR)



Major (?) Streams  
in Nevada
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Ground WaterGround Water
• Very little development until the 1960’sVery little development until the 1960 s
• State divided into hydrographic basins

– Each basin is considered a separate source of water
Designated and non designated basins• Designated and non-designated basins

• Perennial Yield Concept
– The maximum amount of ground water that can be salvaged 

h h l i h d l i h deach year over the long term without depleting the ground 
water reservoir.

– The perennial yield cannot be more than the natural 
hrecharge.
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1201 Groundwater 
Basins of the 2561 are 
Designated or Partially 
Designated

1 These numbers include           sub-
areas of groundwater basins.



Designated BasinsDesignated Basins
(120 of 256)

• Commercial, industrial, quasi-municipal manners 
of use have been defined as preferred uses in a 
number of basins, usually with a limited duty 
ranging from 1,800 to 4,000 gallons per day.

• State Engineer has the ability to take out of order 
d t k ti th li ti fil d fand take action on those applications filed for 

preferred uses.  Filings for non-preferred uses can 
be denied without going to publication
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be denied without going to publication.



Non-Designated BasinsNon-Designated Basins
(136 of 256)

• Must take in order of priority• Must take in order of priority.
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Ch A li tiChange Applications

• Retain priority of base right.
• Approximately 75-80% of all applications are 

changes of existing appropriations.
• Can permit out of order.
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GROUNDWATERGROUNDWATER

* 1 7 Million Acre Feet 1.7 Million Acre – Feet

ithi thwithin the

232 Groundwater Basins

*  Perennial Yield of Valley-Fill Reservoirs
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Columbia River at 
The Dalles

• Averages ~ 200,000 cfs

• Enough water passes that gaging g p g g g
station in approx. 16 days to equal the 
annual surface and groundwater 
supply in Nevada.
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Questions?Questions?



Criteria Used by the State 
E i Wh D idi tEngineer When Deciding to 

Approve or Deny an pp y
Application

41



Criteria

Approval or denial of water right applicationApproval or denial of water right application 
is based on four (4) primary criteria (533.370):

I th i t d t t th ?– Is there unappropriated water at the source?
– Will it conflict with existing rights?

D h f h d i l– Does the use of the water prove detrimental 
to  public interest?
D th fli t ith i ti d ti– Does the use conflict with existing domestic 
wells?
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Criteria

Additi l it i f i tAdditional criteria for approving a water 
right was added in the 1993 and 1995  
l i l t (533 370)legislatures (533.370):

– Applicant must show good faith to construct 
th k t t th t t ththe works necessary to put the water to the 
intended beneficial use with reasonable 
diligencediligence. 

– Have financial ability to construct the project 
and apply the water to beneficial use with
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and apply the water to beneficial use with 
reasonable diligence.



Approval Criteria When 
Dealing with Interbasin 

TransfersTransfers
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Interbasin TransfersInterbasin Transfers

• Not a new idea

• 1st interbasin transfer was in 1873 Marlette 
Lake to Virginia City (Lake Tahoe Basin to 
Dayton Valley)Dayton Valley).

• CANNOT change point of diversion from 
h d hi b i t th W tone hydrographic basin to another.  Water 

is moved via ditches or pipeline.
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Other Inter-Other Inter
Basin 

fTransfers



Additional Criteria When 
Considering Interbasin Transfers

Adopted in the 1999 legislation session (533.370)Adopted in the 1999 legislation session (533.370)

– Whether the applicant has justified the need to import 
the water from another basin;the water from another basin;

– If the S.E. determines that a plan for conservation of 
water is advisable for the basin into which the water is 
to be imported, and has the applicant demonstrated that 
such a plan has been adopted and is being effectively 
implemented;implemented;
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Interbasin TransfersInterbasin Transfers

–Whether the proposed action is environmentally sound 
as it relates to the basin from which the water is 

dexported;
–Whether the proposed action is an appropriate long-

term use which will not unduly limit the future growthterm use which will not unduly limit the future growth 
and development in the basin from which the water is 
exported;

i b i f f d–Certain Interbasin Transfers of groundwater; Inventory 
required under Certain Circumstances (533.364)  
(2009);
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( );
–Any other factor determined to be relevant.



Thank You Questions?Thank You, Questions?

http://water.nv.gov
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